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PART II—Section 3—Sub-section (U) 


{tm duron vft nroi iwir * uiiwdt foci nrtV Or r utfliftwi 

wrtn site wOwj^trR 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 

(other than the Ministry of Defence) 


Wv, TOTH R*7T WPOft-HTlf TTTtVTH 
(nnn f«r«iTn) 
mitt 

qf fWr, 20 19 r 1 

W*Wfe 192 0 .—Hlfft W?W« g** •STttltW ft qdU 

ntrmTrfVvT - *sft g*q ®wr ftW wk » 4 V <yr>r qfar, fa^ftft 
vw grq RtrorsiiT ft ••qrgrgter ft it ht tpi fair t, ft n? 

qiJTtSI Tift qq 5 ^ 0 ^ Mr | fa % 1 - 1-1981 ftt g 1 ** 

arnrrw *r s *rr^r qfw gqg % *?fa°ffa <r| 21,845 wmi *cr 
ftropr ?nft % fftcr g*g gvr qngrgq % qromfprrf % *q ft 
wrftk ft ftk.quq vt 1 

ftk ggfft qfaqrq % 224 -T % gq-raift ft, 

rr^^rfa fa, art m Tpir ftVr uk eft tjftr sjqg irftiv ftt gqq 
grg ft *mrtfrvj ^ w flkrt wqfft tw ara w fa 

i-i-i98i ftr 5 trRt ft gftrg gqg ft Ttfqftfa qft, jmrrft qg 
ftron q it gpr, flr gq J rkra ft ftir <pr qm qqfa % 
fa'T fag arftff aft eft q^q froir trig qk eft vjgg gfftgr 
gift-gift qe vr gfag it gyq qft, vgft ft ftr ftr gafa q*ft ft 
gg ggfft gg % (ftq gqq gag rqrqrgq ft; rgpgjftgft % gq ft 
qpftg fn ftk vqft qgft ft gegg qr gqgt qqgfaft er |; 

sw, ttqffto, ftfftaiq ft ggfafa 2 24 -t% qsjwr ft, Trejqfft 

gq^Tatri gg Fft'erffftg Trft jf fa eft gag fwg fthr nk eft gftr 


'fqg gfgg ggg: Tm ggfft ft gkm igrjggrg gag gggmo ft 
gggnfrsT ft gq ft grgrg nfift gk qgft v^ft, gg ggfft ft ft 
fawrfafapr vgg't ft ^ggig ftfft, ggfa:— 

(1) 3 ,soo/-gqft (ftgg tfi-g farcgfaift ngr?), fagft % 
vgr^wg gag gggiwq ft ftfi fft^w gmmfrit ft vg 
ft ggft rm ift w Tift ftgg wr faftt urn ftm 
fft^ffa «rg ft gggrH ftftg, ftt gri fair grggr; 

{ 2 ) 300 /- M (ftgg cfk gV nw*) gi^rgwr, tfgft fftw 
gft qg S fa gkr-qgr Toft 5^ ft; ftk 

(3) fornfMjftr ggskr grrm gg ggfttg, ftk gfa ft 
g< 4 >it gfprtg q>r gqftftr gft gnft gt ggft qgft ft ggj 
sqr gq-kr (1) g fatrffkr -gift ft grft gm; gfggg 
ft rrmr nftt ttfagr? ftt qggift 1 

[g° 46/3/so-gfiq] 
ftgrg ggr ggugr, gg gfag 

^ONWrTRY OF LAW, JUSTICE AND COMPANY 
AFFAIRS 

(Department of Jdstlce) 

ORDER 

New Delhi, the 29th June, 1981 

S.p, 1920.—Whereas the Chief Justice of the Allahabad 
High Court has made a proposal to request Shri Sarup 
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Krishna Kaul and Shri SudhI Bhushan Malik, who have held 
the offices of Judges of that High Court, to ait and act as 
ludges of that High Court for the disposal of 21,843 cases 
pending in the said High ourt for over 3 years as cn 

1-1-1981. 

And whereas in pursuance of the provisions of article 
224A of the Constitution the President has given his con¬ 
sent to the aforesaid proposal of the Chief Justice of the 
Allahabad High Court to request Shri Saroop Krishna Kaul 
and Shri Sudhi Bhushan Malik to sit and act as Judges 
of that High Ccturt until 21,845 cases pending in the said 
High Court for over five years as ou 1-1-1981 are disposed 
of, or for a period of one year from the dates Shri Sarup 
Krishna Kaul and Shri Sudhi Bhushan Malik assume their 
respective offices, whichever is earlier. 

Now, therefore, in pursuance of article 224A of. the 
Constitution, the President hereby determines that the said 
Shri Sarup Krishna Kaul and Shri Sudhi Bbushan Malik 
sha’l be rnf’tled, re*riect'velv. for the period dining whh-h 
th/>v sit and act as Judges of the Allahabad High Court, to 
the following allowances, namely :— 

(i) Rs. 3AH0 (Runees thne thousand and five hundred 
onlvl ner month minus the nension and pension equivalent 
of mv other re'irement benefits drawn by them as retired 
ludttes of the Allahabad High Court: 

fit) a conveyance allowance of Rs. 300 (Rupees three 
hundred only) per month, subject to maintenance of a 
motor car; and 

fiiil the use of an official residence free of rent, and if 
thev do not avail themselves of the use of the official resi¬ 
dence. thev shall be paid every month an amount eoual 
to twlv e and a half trer cent of the allowance specified 
in sub-paragraph (i) above. 

rNo. 46/3/80-Jus.] 
K. C. KANKAN, Dv. Secy. 


(fidfafit *fk jmrnPw fjwrr fwqtn) 

ftRffV, 2 fUTf, 1981 

«Tt>«rto 1921 :—fiWF JTfSpTT tffiim', 1973 (l074 fid 2 ) 

fift am 24 vV ^ram (a) turret spwt fiiflRTdf fid smrir ureft 
go., JTOTTT, tt^Afl'Cr, Rfifif *U(ddT fildT fjRT fiflPpfr 

fafdfcr % mwft trpjV’ fJrg mrr wnff $ fire? ftmfdd Rrirar 
ffwr 2/7 4-mn-Q i rro 1 ff sfly; % 

randcre # rresr fif) fifty Jf Rftpftsifir fid trerrar ireft far 
rm inrm, srPirewr, fiijprcn: tft ftptftr sftfi. tifWrw ^ 
w* f fimfr | 1 

[d° 225/24/8 l-^o^fo^-o II] 

tpr® Rfiftrcrire, srey trfsrer 

MINISTRY OF HOME AFFAIRS 
(Department of Personnel and Administrative Reforms) 

New Delhi, the 2nd July, 1981 

S.O. 1921.—In exercise of the powers conferred by sub¬ 
section (8) of Section 24 of the Code of Criminal Pro¬ 
cedure 1973 (2 of 1974) the Central Government hereby 
appoints Shri Ram Rakh Balgan, Advocate, Amritsar, as 
Special Public Prosecutor for conducting the prosecution on 
behalf of the State in the Court of Chief Judicial Magistrate, 
Amritsar, in RC, No. 2/74-FS. I against Bakshi Sampuran 
Singh and others of M/s. Amritsar Sugar Mills Co. Limited, 

[No, 225/24/81-AVD. II] 
P. N. ANANTHARAMAN, Under Secy. 


fif faKf), 4 apnf, 1981 

fidoWfTo 1922.—-W JTffiFJf tif^jr 1973 (1974 fid 2 ) 

■Ft UTTT 24 fid 3T-UTTr (s) TRr dfirfi Ulffiddf 'FT JPftd fi'Td 

go, fafw ttrerre &rf fftY tm faRr fiMuror H rit 

fftjra rm Rffit % fkm ferfr ftrftd dfatt rermr ftoftra 
inwr 4 / 59 -jffotnfo'io ( 1 ) *r dftjdftifi' tt riTTdd <rrif % far* 

*fr ??, nfixyiTr, fidrerorr ift tffiF fitfatftarfirfndfid 

j5T^r | 1 

(dfifil 225/21/8 l-T otfofto-II)] 
'F'(ri) ynpt, wre 

New Delhi, the 4th July, 1981 

S.O. 1922.—In exercise of tho poweits conferred by sub¬ 
section (8) of section 24 of the Code of Criminal Proce¬ 
dure 1973 (2 of 1974) the Central Government hereby ap¬ 
points Shri R. K, Deb, Advocate, Calcutta as Special Public 
Presecutor for conducting prosecution in D.S.P.E. RC. 
4/59-CIA(I). against Shri Haridas Mundhra and others in 
the High Court of Sessions, Calcutta. 

[No. 225/21/81-AVD-IT) 
KALI PRASAD, Under Secy. 

RTTfl fit Rffidwtorn fid mTafwq 

*rf fWi 0 <gmf, 1 98i 

VTotgfo 192 3 .—nnwtr *rftrftm, 1948 (1048 10 

37) Tit OTTT 4 fift 3 d HKT ( l) ft BTTT W VTpPTtff fid JPftd 
fireft gr- RJTiT RTCfrit Jntrrfi-fbfif ?bn (dr tt*t (ft? 

tfad) % sfr STfihr vtiiniiTTr 1 9s 1 fiiwprr ^ f?rq 
BWifir v( wretfir i5Tp, 1981 % BTcnn & su% nv 

aiTriPTr trf ti tt Pr5w firet ? 1 

[it® ll/9l/79-TItT®-l] 
gVo q^irer«T, rtoj % nwtert ritj w 
OT’BIfiWf Wl^fifi’ 

Office of the Registrar General, India 

New Delhi, the 6th July, 198! 

S.O, 1923.—In exercise of the powers conferred by Sub- 
Section (1) of Section 4 of the Census Act, 1948 fbL'ASCcf 
1948), the Central Government hererby appoints Shri Pradip 
Mehta of the Indian Administrative Service (Union Territory 
Cadre) as Director of Census Operations, Lakshadweep for 
the 1981 Census, with effect from the afternoon of the 15th 
June, 1981, until further orders. 

(No. 11/91/79-Ad. I] 
P, PADMANABHA, Registrar General and Ex-officio 
Census Commissioner for India 

faw tfaiwro 

(trsff* f«nmt) 

f^ft, 10 BP?, 1981 
(ajTT-rnt) 

fitjouto 1924.—fitafar FtfiTR, firnr-fire 1961 

(i 96 i Yr 43) fifr tmr so-® ift dTjin 2 ^fiirr smw Fftwff 
fid spftd firetr jtr, dgr df>TJ, f^r 

fifr, d?fi tndr % ddriffif ^ fatr 7iTd ^ >nhj fimm rttv 
prirwi firetft $ 1 

[?fo 3906~^To4o } 76/29/8 I'fiffofifo (tf°I)] 
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MINISTRY OF FINANCE 197 2 % HTfoWfotfo 2186 M wr PrR'faror pTr ffvfTmt vowr 

(Department of Revenue) ^ • 


New Delhi, the 10th March, 1981 
(INCOME-TAX) 

S.O. 1924,—In exercise of the powers conferred by sub¬ 
section (2) of Section 80-G of the Income-tax Act, 1961 (43 
of 1961), the Central Government hereby ‘‘Mudappllavu 
Maha Vishnu Temple, Trichur (Kerala)’’ to be a place of 
public worship of icnown throughout the State of Kerala 
for the purposes of the said section, 

[No. 3906/F. No. 176/29/81-1T(A)1 


7 f RrfWr $ 7°Rt> 10 rVt ijwsjwt sff7[*£*ff 
«(• WW 77 frrrtfafirr tfFcWlfe 7T mp/erf, — 

10. fh'WT, FpST TTrVTT qfftStt, THF-tfR 

(^ErFf7)/TT^nt Frar fnwr tFk 4 $ fert,- (fV-m 

7f)^r (tpttnpf) Mat, Twnrrjw Frar-Tr.'tsw, 

%3rrTrftai!Fr4tftT(^9,fiiwff/ lyre-mr, ferff tflrt 7$ fteft 
HfftMf (fcim vpjq’q*- «rr) % JT'tmrPT'p ftrmrnTsftff 


4J fam; 20 arffH. 1981 


uT7 7f<«5 37 tjw 9rart 7ft- 7fon; 1 ” 


Ttlosns 192 5-—%TSi7 HtTDT, RfRfasrJT, 1961 

(.1961 77-13) 7i 'J|Tr SO-® V< 37STTT 2 (r) ^TKT tRrf 


sw /37 757 ^naT 7fi'ffrF, 

Tpp-itn: ft^fr tt i) i 


srfetff 77 7717 7 ^ 57 , “rtf^rr "if Trtctt TfaTt;” 


Tit, Tr3R7I7 TD7 t' 7^7 rf[7 <J3IT "ft Wt 71771 

* I 


[rr° 7 - 11013 / 1/7 7 —I] 
affo tvfo fiwfr, twe frfiw 


[ 7 ° sgSti-Tirofio 170 / 30 /a t-wo^o (7-1)1 
tfro efr° 7frf77ftFT, TT 
New Delhi, the 20th April, 1981 

S.O, 1925.—In exercise of the powers conferred by sub¬ 
section (2) (b) of Section 80-G of the Income-tax Act, 
1961 (43 of 1961), the Central Government hereby noti¬ 

fies “Mandir Shrep Ganeshji, Moti Pungri, Jaipur’’ to be 
a place of public worship of renown throughout the State 
of Rajasthan. 

[No. 3936/F. No, 176/30/81-IT(AI)] 
V. B. SRINIVASAN, Dy. Secy. 

^ fed 3 r, is tfi, 1981 

(trtnd Ttmkq newt) 

7>ToWTo 192 6.-—%rjfhr TISTPT fTf RffrfrpTa, 1903 
(19G3 77 RfafWT 54) qff CTRT 3 7T 3TSTRT ( 2 ) TT 
W<T UlFf-irff 77 77>7 TTp 57 , fafaf 77^TTTCr VlTOfm 

TTTtw iwr (rot vx) «K Rfarrcf ■sff 770 wrftn? rrF raw qfr, 

5 77 1981 it xoHr 7N7 $T7 m, rtft, $?sk 7W*r 7 / «fri, 
7 , 77 ft $ 1 

[«K<» RW 7-1901 1 / 50/8 1-777®- 1 ] 
70 74 ° irtbr, r«u Rfor 

New Delhi, the 18th June, 1981, 
(HEADQUARTERS ESTABLISHMENT) 

S.O. 1926.—In exercise of the powers conferred by 
sub-section (2) of Section 3 of the Central Boards of 
Revenue Act, 1963 (Act 54 of 1963), the Central Govern¬ 
ment hereby appoints Shri M. Wasiq All Khan, an officer 
of the Indian Revenue Service (Income-tax), as Member of 
the Central Board of Direct Taxes with effect from the 
5th June, 1981 and until further orders. 

[F. No. A. 19011/50/81-Ad. I] 
A. N. SAREEN, Under Secy. 

(«7U faiffU} 

nf ftfleff, 29 TOT, 1981 

TCToino 1927.—ifafhr fftTTT, tHThtT 'TpOTJ (Rfifuf^T 
RftnftPmf 7t RfafaTR, 1971 ( 1971 7T 40) 

am 3 ^nrr ws Rpprf tt srtfbr 7Jjf 57 rtctrtut tt Purin 

ttfr wirpt rrtvpt (rret^r Pr^sThTT 1 ) % tetTt 7 


(Deplt. of Expenditure) 

N;w Drlhi, the 29th June, 1981 

S.O.1927.—In exercise of the powers corfeirtd by 
section 3 of the Public Premises (Eviction of Unruilcr/cd 
Occupatants) Act, 1971 (40 of 1971), the Centre! Goveirnicnl 
hereby makes the following further cmerdment to tlic notifitt 
lion of the Government of India in the Ministry of Wukf end 
Housing (Directorate of Estates) No.S.O. 2186, dated the 7lh 
August, 1972, namely 

In the said notification, in the Table, for serial No. 10 and 
the entries relating thereto, the following shall be subst tuicd, 
namely 

“10. Joint Director of Audit Premises under the adminis- 
(Hqrs)/Deputy Director of trative control of the hut- 

Audit (Hqrs) Office of the tor of Audit, Posts ard 

Director of Audit Delhi/New Telegraphs at Delhi rrd 

Delhi (formerly designated as Now Delhi. (Ft irmly 

Sr. Dy. Chif Auditor/Dy. Chief designated as Chid Audi- 
Auditor), Posts and Telegraphs tor. Posts ard Telefifph: rt 
Delhi. Delhi & New Delhi)’’. 

[No.A-110I3/1/77-EGI] 
V. C. TEWARI, Under Secy. 

(WTfati flrsftq) 

4 afffrt, x 9 8 1 

4rroWTo 1928-—T7 JrFw 1973 (l974 TT 

2) 4?) HTTT 29 2 f5V ^T-U1 01 ( 1) 5TTCT 5rTrT UrfiRR) 7t HrfW 
70el 57 *Ufrq ttoei'f tr^THf REitT 4l07i 0, Pr?t iraTSPT, Rflw 

IWpt tretn 77:0 3 ( 47)/7 6Jrrff), Ft 4 'hr 6 PtrfrqT:, 1976 

7t Rfegvprr if ffTErffrfei ffrfrsr-T 7/;fr 

77^71 srfsr^TTT ir, RTTeft if, 7TW7 2 if, XWffo 2 %stWV 
spri if PrrTftfferci nfirfe sfttfr arrqjff, — 

" 3 . TTtf jtwp " 

[tf«7T T9t-3/47/7e-7M] 

W7 51 m: TTc^rm, 

(Deptt. of Economic Affai.-s) 

New Delhi, the 4th July, 1981 

S.O. 1928.—In exercise of the power conferred bv sub¬ 
section (1) of section 292 of the Code of Criminal Proce- 
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dure 1973 (2 of 1974), the Central .Government hereby 
makes the following amendment in the notification of the 
Government of India in the Ministry of Finance, Depart¬ 
ment of Economic Affairs No. F. 3(47)/76-CY, dated the 
6th September, 1976 namely :— 

In the said notification, in the Table, against serial num¬ 
ber 2. in column 2, the following entry shall be added 
at to end r . namely :— 

“3. Assistant Works Manager.” 

[No. F. 3/47/76-CY} 

L. K. MALHOTRA, Dy. Secy. 

jwV) 

nf fafsfr, 23 Tin, 1981 

wio»nr« 192 9.—w 9 nr#, i ys i tfr 

mfawF nfkr^RT t "nrjn tore trtHt # qy 

“ftoff hFj* ttnr gntrin toff rntfr ' 1 stfawrfto ftorr 

mr | 

[torn ms 10-34/8i-«rrr<>*rrco#t° (1)] 

(Bunking Division) 

CORRIGENDA 
New Delhi, the 23rd June, 1981 

S.O. 1929.—I 11 this Ministry's Notification of even num¬ 
ber dated the 9th March, 1981 for the words 'South Waynad 
Taluk”, the words “Vythirl Taluk and Sultan's Batteiy 
Taluk” may be substituted. 

[No. F. 10-34/8I-RRB(I)j 

1 who *no 1930 :—tn n'ermn ¥t nrffa 9 nr# toai > 

# "nr# #mr ffhjnr'' vwf % wrm <tt 

"mrirem tmjnr” vm'f to jrfmrrffar fton antr 1 

[hwr'nq; K>34/8i-wn:®nn:odto .(II)] 

S.O. 1930.—In this Ministry's notification of even num¬ 
ber dated the 9th March, 1981 for the words “North 
Waynad Taluk” the words Mananthvady Taluk’ may be 
substituted. 

[No. F. 10-34/81-RRB (11)1 
n# frfaf, 30 tpt, 19 s 1 

viowfo 1931,—TTnrftmr qnffa tot v nfkfhnn, i97« 

( 1 976 m 21 ) to ffm n to tt mr ( 1 ) jttt supt 
tototo qrr tr#m ipto jtr totoa nwn-, to irto^ 

T?tofa to tpremjT nrnhn to, fato tr nsnsr fanm errto 
& enrr i 'jsi 1 1, 1981 fl srnm itiT.r 3 0 ^n, 19 s 3 3 # nnurt 
fffanrrfl »reftr to tjp- srefa #■ wr if fatrfffa Tmfk # fto% 
tooff to tjno^o qs*n#tn srwrsr % an Jr in# tt# i 

[4° trvRo 8 /2 4 /79/^0^°47c] 

New Delhi, the 30th June, 1981 

SJO. 1931. —In exercise of the powets conferred by sub¬ 
section (1) of section. II of the.Regional Rural Banks 
Act, 1976 (21 of 1976), the Central Government hereby 
appoints Shri-S, K, Fadnavis . as .1 the Chairman of the 
Marathwada Gramin Bank, Nanded and specifies the period 
commencing on the 1st July. 1981 and ending with the 


30th June. 1983 as the period for which the said Shri 
S. K. Fadnavis shall hold office ns such Chairman, 

[No. F. 8/24/79-RRBJ 

rifa at 

VToWTo 19 32:—’ffrirT % stmtl: Prilfa 17-1-1981 to ?PWT 
27, ftofa 31-1-1981 #5*ri 49 'FTT ftofa 14-2-1981 

to'totT 66 % trUTHT™! mi-ItT 47 VFT II * 3 ** (ii) if 'urafpT 
ftor# to to PToTTe 35 (f); moipre 79 (f) ?r^rr rio^ioo 
(f) %• wrnfcT smftor if “mroifr° fwrto 1 

srtfr V rm it ”tpTa#r° sto, untom? fator "ntor'' tonfa- 
rqrfto ftorr ^11# 1 

[#WT nT19-6/si-STrTo?trTs4ro] 

sreito to, tore toto 
CORRIGENDUM 

S.O, 1932.—In the Reserve Bank of India’s Notifications 
published under S.O. 35(E); S.O. 79(E) and S.O. 100(E) 
in the Extra-ordinary Gazette of India part II section 3(ii) 
No. 27 dated 17-1-1981; No. 49 dated 31-1-1981 and 
No. 66 dated the 14-2-1981 respectively for the words 
M. V. Hate.- Director the words M. V. Hate, Executive 
Director’ may be substituted. 

[No. F. 19-6/81-RRBJ 
INDRANI SEN, Under Secy. 

ifaftirWT* Wlf PPHTfifTIWI 

3 'JjFT, 198 1 

9trosn<>i9 3 3.—urm tpr ftomtof, 1944 frffppr 
5 nfer fim 95 -* % xrpptcr srrvr urfew'f m napr 

htt# giT, sf iram: *TRTitdf*ff #r soif-wipf if 

4rfs#f srwr 4itqfra/ufTrTt’/i%qm fr wn w-Tsiftr (rntfiTr 
?[#t) faftritfaT qfriTrt mraT ipq fawffaft % T fat < 1 tpf gmfr 
faftmfar m fattfftfff susftr sum fafanfen um n-u qg farm- 
fan <tt fmnr y 5 -qt % firTiTlTfitrt' rnff ipr)! 

gp # Tn# aff spjnfn sim tct# * fnfstn tprifPif qff 

nrfimf qr mu tt# % fan gifafri #ar 

1 . % m tfa-4 if ; 

2. T qFrin: fr afam % Jim mr 3 # ftrrar 9 # Ttuff 

| wk ^ m'rir fam som ; 

3. ITT swtt sfra jn. mri % m[faq fam-fam «#r 
fap#grff fmr $k 

4 . fflo^fc- 2 - SRTri-qri- ^JT «Erif gr 9 #?^; 4r qffan: # PTO 

gei4l I'81 # I 

[xfftnjxFTlHo 4/l98l/'FT»faV 4( 8)Hlo/ 8ijs 1/1 8b9 1 ] 

#0 TnTfXVR, rrmrif 

CENTRAL EXCISE COLLECTORATE 

Kanpur, the 3rd June, 1981 

S.O, 1933.— In exercise, of, the powers conferred on me 
under Rule 95A read with rule 5 of the Central Excise 
-Rules, 1944, I authorise the Assistant Collectors within 
.their respective jurisdiction, the. powers of Collector to 
permit movement of blris from branch offices/satu-darsieon- 
.tractors to .another.licensed premises of the manufacturer or 
to the premises of another assesses on execution of a tend 
cither by the manufacturer or by the assessee i,e, principal 
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manufacturer under rule 95-A subject to fulfilment of the 
following conditions that :— 

(i) Consignee is holding an L-4 licence. 

(ii) The goods are cleared after processing from 

the premises of the consignee and not returned to 
the consignor; 

(iii) Consignee takes over the responsibility for pioper 
accountal of the goods as received, and 

(iv) Goods are removed from the consignor’ premises 
on production of CT-2 certificate, 

[Notification No. 4/1981/No. V-4(8) Tech-l/84/8 1/18691] 

.1. RAMAKRTSHNAN. Collector. 

fmrjtTfartf etfw, rktt rttt 

2 0 Tt-T, 19 81 

wtj atto i93t.—rmittfirF stftmn utff ffqs 

lj ff' % <Pt rpr t’fra'T S1?t q~t '4T BTJrFT f*Tvt A 

stTpfta sptum ir nTtTwfmr srfaqrrTq v te qr 

fottqt 3 -(-1 -19 81 % it <Fri' 4 TT HBW »PT fsptT | | 

[Sifaf^fT fia 1 0 / 8 1 /T 0 R 0 II ( 3 ) 1 o-nw/ 8 1 ] 

CENTRL EXCISE C OI, LECTOR AT E, M.P. 

Indore, the 20th Tune, 1981 

S.O. 1934,—Consequent upon his promotion as Adminis¬ 
trative Officer, Central Excise, Group ‘B’ Shri Surjlt Singh, 
has assumed charge as Administrative Officer, Central 
Excise, Jabalpur in the forenoon of 3-6-81, 

(Notification No. 10/81/C. No, llv3)lft-Con/81| 

ftc wto 19 35.—flUTsPF, qrnfrq w? («r) % 

TT nr qr ftTfflf&tfaPT RrfratJ, 3?rrar *p* 

) 4 T?t% XTR % OTT ^tfaT »l£ fhrfkfxff Tt XfiflWF, 

qaffa s^m ttp^; Jtnjt (iff) % qr xrqrfr aptifarp; ^ 

Etot fc 1 

%a vt ttru ffqpfl wr "unfair tj^rqrrff 

3 i 0 qff fqfu 


j • otTijo 

xttfiw (fiptm.) 

13-4-8 1 (^1^) 


U'V'11 0 11) T 


2 . t^otffo ffafa 

fitltMT (trtnjKr) 

30-4-81 (P'P?) 


iWo T’fP; 


3 urfotiSTo ffffat 

RtflUPF (w4pdt) 
trvrro fftrtfis tr^qT 

6-3-8 1 (([Ufa?) 

4 ^to*Fo f4*ti|C 

XTOTStap Xm II 

12-5-81 (tprt^) 


w 


5- 

^arfflftr 

26 - 5-81 (yihTr) 

6. 

Rtfha^t (fq^m) 

29-5-81 


fiqnl 


7 . %-^tTsro 

5«ftWF, wftT 

2U-5r81 (^f^) 


[ttfugxqt tr 0 n/st/qotf 

0 ll(3)9->ftq/8l] 


"73° h t , trm^n 

S.O, 1935,—Consequent upon ..(lieir promotion a s . Sup. 
.crintetulctus, Central. Excise,. Group 'B’.the following Inspec¬ 
tors of Central Excise (S.G.), having assumed their charge as 


TpTtf 18, 1983/Xtim^ 27, 1903 

Superintendent of Central Excise, Grcup ‘B’ with effect fic m the 
dates as shown against tbeir names :— 

SI. Name of Officer Place of Posting Date of 

No. assumption 

of charge 

12 3 4 

S/Shri 

1 . V.N. Ganju Superintendent (Prcv.) 13-4-81 (FN) 

Hqis, Office, Inclorc. 

2. H.B. Diwale Superintendent (Tech.) 30-4-81 (FN) 

Hqrs. OFfice, Indore 

3. M.F1. .loshi Superintendent (Tech) 6-5-81 (FN) 

Div. Office, Satna. 

4. D.K. Chikutc Superintendent, 12-5-8J (FN) 

Rangc-M, Sagar. 

5. M.K. Hururcy Superintendent. 26-5-SI (FN) 

Range, Sehoru 

6. S.J. Fate Superintendent (Prev.) 29-5-81 (FN) 

Divl. Office, Satna, 

7. K..L. Munshi Superintendent, 20-5-81 (FN) 

Mandsaur Range. 

[Notification No, l1/81/CNo.II(3)—9-Con(81 )/2707] 
S. K. Dhar, Collector. 

<FnftjT3wi« vp* *wnj?rf wt vwfow 

ar«P§, 2 0 198 1 

ifiTo Mto 1936—'Mff Utqtff ffJtqpf'PIUT«l T fl, 19-14 % fWT 
5 3 TO mm Bthml % tp/PT n tmt ffahr 7 kth, 1981 aft T5# 
q?t xtfttfqsrr tto ttfafaxn-ro/ffanr s (1)/19s 1 i fafipF tmF 
(fit fi n mp[jKt fam m-roft v *ttTR 4 ^ 3 it Rffarffar itt 
rmt^thw Vtftmfaqf qrt^Pt Rifat i RPR fio I R tffam 

fatflR Twrc 7]p4t IfaRlfat, 1944 % ffafaf % faff <1 

urfantt spfpt >rfa % Ifa mftifrT ttut ji i 

nrtFft 


%»imi3rqt4 

1 

qwttfrfqra >ft 9^ nthra nn 
■FT 6 S'"( 

2 

wftranfr, tfiRtti 

fst% 

srcqrntfor 
ftlfil hUT 

3 4 

71 ( 3 ) 

^TT 

XtffiSFF 

92(tff) 


tt^rw 


% fan 

rpTtJJFrt 





[xrfs^rrqTtto tfi'o^owrro/fmnt 5 /( 4 )/ 1 98 1 'Frfa=>/(3o)-/26/ 

rrpr/si] 
50 «rt ffarqfasqtt, RRiftf 


OFFICE OF THE COLLECTOR OF CENTRAL 
EXCISE 

Bombay, 20th June, 1981 

S.O. 1936—In exercise of the powers conferred upon 
me under rule 5 of-the Central Excise Rules, 3944 and in partial 
modification of earlier notification No. CER/R-5/(l)/1981 dated 
7th March, 1981, I hereby authorise the officers of this Collec- 
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torate mentioned in Column No, 3 of the Table belcw, to exercise 
the powers of the Collector in respect of the rules of the Central 
Excise Rules, 1944 mentioned in Column No. 1 of the said 
table. 

TABLE 


Central Excise Nature of power Officer to L'mita- 
Rule delegated whom delegated tiens 

(!) W _O) (4) 

71(3) Approval oflabels SupciintcrAm. 

92(B) Exclusion of the period Assistant Collector 
of closure for purpose 
of computing duty lia¬ 
bility. 

[N ttificatioii No.CER/R-5/(4)/19Bl F.No.V(30)26/Gcneral/81] 
K. S. DILIPS1NHJI, Collector. 

totoro tortor 

(qrfT>4 ftoPT) 

toft, 18 apnf, 19 81 

*io sne 1937—fTTrrc (wtorffttor to toOT) 

xrftrpm, 1963 ( 1 963 44 22) 4ft 3TO 1 7 *RT JR?I tot# 
an trto 4to grr, sttier unpr fato (44rftoft ffttorT to 
ftotor) Pm, 1980 * «p tom fto $ Pm ftorfrtto fam 

*FTT# % XETHT:—• 

1 (l) w ftorf 4 tr m JPTrtR UTfr fato (>Rrrftor 

fator M*lr Mtor) tom Pm, i& 8 i f. • 

( 2 ) $ tptw *r wm tft tote 4ft to 1 

2 wt« ftto (wftoft fttot to ftotor) fftm, 
i960 % Pm 7 $ to <rc torfftto ftor armr, «to 

" 7 . ftotor ton-—arm tom«r 4ft ftoto 
tor Pf Et prpjtT ift XEpTTT # nfpnft : 

(1) (47) nytm $ to Prtor #14 $ sr#r 

Ptor % far to tor m ft m 20 m % wto 
tor ri, to ito Pr.trw spr $ 0.2% ift w ft i 

( 4 t) Tton^rTT ffttorr $ wtto Pnto $ far to 1 tour 
m ft 41*1 20 tot % srifPT 435ft |r, to-to=r fft- 
ww ijpr $ 0 . 4 % 4ft 4T if 1 

(2) nor Prtotowf % far art tt tor/to tw toff 4ft 
ftjrftor rrwirt 1337 cpj ptor % 3PT Jr torejftftr |r to' 
fttot 4 r*r ft m 20 w? ft xrto ojft jt, TT-fftm ( 1 ) ft 
to ( 41 ) to(>r)ft wto to-tor ftojw ijpr ft o,is% 

to 0. 30% 4ft to 5K ft 1 ” 

*fto4ft—4T<JW° 1016 tot® 19- ‘1-1 9 8 0 I 

[to e( 29 )/ 76 -toPTorm ftoTo] 
to to ytoft, #544 ftotoP 

MINISTRY OF COMMERCE 

(Department of Commerce) 

New Delhi, the 18th July, 1981 

S.O. 1937.—In exercise of powers conferred by Section 17 
of the Export (Quality Control and Inspection) Act, 1963 
(22 of 1963), the Central Government hereby makes the 


following rules to amend the Export of Toilet Soaps (Quality 
Control and Inspection) Rules, 1980,* namely:— 

1. (1) These rules may be called the Export of Toilet 
Soaps (Quality Control and Inspection) Amendment Rules, 
1981, 

(2) They shall come into force on the date of their publi¬ 
cation in the Official Gazette. 

2. In the Export of Toilet Soaps (Quality Control and 
Inspection) Rules, 1980, for rule 7, the following rule shall 
be substituted, namely :— 

“7, Inspection Fee.—Inspection fee shall be paid by the 
exporter to the Agency as under :— 

(i) (a) for export? un/to inprocess quality control 
scheme at the rate of 0.2 per cent of the FOB 
value subject to a minimum of Rs. 20 per con¬ 
signment ; 

(b) for exports under consignmentwise inspection 
at the rate of 0,4 per cent of the FOB value 
subject to a minimum of Rs. 20 per consign¬ 
ment ; 

(lit Subject to the minimum of Rs. 20 per consign¬ 
ment the rate payable under clauses (a) and (b) 
of sub-rule (1) shall be 0.18 per cent and 0,36 
per cent (of the FOB value) respectively for 
exporters who are registered as Small Scale Manu- 
factuiing units with the concerned Governments 
of States/Union Territories." 

*S.O. 1016 dated 19-4-80. 

[No. 6(29)/76-EL&EP| 
C. B. KUKRETI, Jf. Diiector 

Hto* fatoW, W1RET WT fanfa to toqfaif 
toft 

BOTJ, 8 apt, 1981 

41 to JTTo 1938-—to# into fafats, 

33-34, xfwnyc tor, mmr-eooosa to, to 

2,92,826 H4t toft 70$ fitT ^PtRT to 4tt *nto 

4to $ to t=ntor dWT 'ftoyto-i442449to-tor-T'W'74- 
TF -79 ftto 22-2-80 tor fttUT W *0 I 
tfTBTrpr to wt to $ 43374 , gto n^tor to to to $ 
to 3 ^ mto tot Si 1 to 45 tft ift^t | f$ 

Trto 4?r R to 1,17,055 4Tt toTT to 1,75,731 44 
toBt 4rt toi 44 T S; 1 

to to $ ntor # wtto 4 w isr 4Ttor toT 1 1 
xTsrt^Foto 4m $ | fv mto ^wrr tot-i 442449 

#- H 4 tfto -74-tpr-7 9 ftoP 22-2-80 $t ffTBTlIJrtP 45T to 
4 # #■ nf | tfh: srrto wt | f4t tow tor 341(44 into $r 
to 4 ft sujtor toto tor '414 1 soto ^ to 
T d^ C R T m tor '4RTT | I 

rfr *r r tp -<r to $r tr^fto to rtotr tor #-#-2464691- 
rfr-T | wu.w -74-tyr-7& f$to 29 - 5-81 sw tot frur w ^1 
[to p#to ( ###Tr/ 4 2 y/TT’t- s o/nn. 1 ] 
#0 totoro r, tt 554 Pt 4^4> ft to£w wiura 

oti fnto 

OFFICE OF THE JOINT CKHF CONTROLLER OF 
IMPORTS AND EXPORTS 
ORDER 

Madras, the 8th June, 1981 

S.0. 1938_M/s. Marshall Sons and Co. (Mfg.) Ltd., 

33/34, Ambatlur Industrial Estate, Madras, 600058 were 
ctanted licence No. P/D/1442449/C/XX/74]M|79 dated 
22-2-80 for Rs. 2,92,826 for import of Alloy Steel Plants 
to STE 70. They have requested to issue a duplicate copy 
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of the above licence (Customs Copy) which has been lost 
by them. Further it has been stated by them that the 
above licence has been lost by them and having been utilis¬ 
ed a sum of Rs. 1,75,731 only leaving a balance of 
Rs. 1*17,095. 

In support of their contention the applicant have filed 
an affidavit. The undersigned is satisfied that the original 
copy of the licence No. P/D/13/1442449/C/XX|74|M|79 
dated 22-2-80 (Customs Copy) ha 8 been lost and directs that 
a duplicate copy of the said licence (Customs Copy) should 
be issued to them. The original copy of the licence is 
hereby cancelled. 

A duplicate licence (Customs Copy) No. P/D/2464691 / 
C/XX/74/M/79 dated 29-5-81 has been issued separately. 

[No. 1TC/DGTD/427/AM. 80 AU. I] 

T. N. VENKATESWARAN, Deputy Chief Controller of 

Imports & Exports 

for Jt, Chief Controller of Imports & Exports. 

THIS* *jVt RWTOH 

( qTflfttUU fiftim) 

*rf f&sfr, 25 5pr, 1981 

TOo WTo 1939.—TO: FTTOT id TO Spftl ^lUT ft ftl 

if n? truPOTt | ftr tjjTCET tmr H mro: tftr tfdfx 
tr % ftrd djlftm^ qfw^r fW mhihuh Sw tot mrfTO 
ltd FFTET aivi fltsai ^i-fl I 

nk to: to Btfw ^Ett ft Pp mrot id flraid $ snffro 

% fart % ttoEtto nfrorc trfro 

TOTff 'HETTOH | I 

to: to dftft r m r tfk irfan irrowrro (<jftr H grok % 
u-Rttot to <rsk) ttftrfmnr, 1962 (19G2TO so) id urt 3 
id grom ( i ) 3ttt TOn irfiwff to toEt too? ^ WfEr ux- 

I v *1 3‘t h TOlEr TO ttOtsii v l,sd TO FTOT FPIPT ((n^- 

ITTT *ftfTO fwT ft I 

tot ftr gro »jftr t? fftror idf Rtfro, to tjftr 
'TOtotto frord ft? fttd mfli tnrtr wfamd, Sw tot mrfirT 
du wnrEr, PptW «k famur tout, tTO, 

id to trfafTOT id trrtlw d 21 frof tt sdro i 

tflr t^TT Wf^T TOd TOTT TOflfT fd fttV S d : TO! »ft TTO 

ikm ft? tot to TO^iTOf ft Trod toit£ TOfroro tjd ut 

ft*f? fife TOTTOTtfi id *rrfa 1 

totc nk dr ftp? qrro mro frord % fro 1 

Tiro : ?japm fTOT — gro ditjti — dknd 
ntT P^tfa ftsenv ntTTTf dudlR 

idirw 232/1 0 00 45 

232/2 0 02 60 

[tf° 12016 / 21 / 81 —jfro] 

MINISTRY OF PETROLEUM, 

CHEMICALS & FERTILIZER 
(Department of Petroleum) 

New Delhi, the 25th June, 1981 

S.O. 1939.— Whereas it appears to lh« Central Govern¬ 
ment that it is necessary in the public interest that for the 


transport of petroleum for anode bed and wire bed in 
Gujarat State pipeline should be laid by the Oil & Natural 
Gas Commission; 

And whereas it appears that for the purpose of laying 
such pipeline, it is necessary to acquire the right of user in 
the land described in the schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of the Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in the 
Land, Act, 1962 (50 of 1962). the Central Government 
hereby declares its intention to acquire the right of user 
therein : 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification, object to 
the laying of the pipeline under the land to the Competent 
Authority, Oil & Natural Gas Commission, Construction 
& Maintenance Division, Makarpura Road, Vadodarn- 
(390009) 

And every person making such an objection shall also 
state specifically whether he wishes to be heard In person 
or by a legal practitioner. 


SCHEDULE 

Pipeline for wire bed and anode bed. 


State : Gujarat 

District : Surat 

Taluka : Choiasi p 

Village 

Survey No. 

Hec. 

Are Centlare 

Kosad 

232/1 

0 

00 45 


232/2 

0 

02 60 


[No. 12016/21/81-Prod.] 


fTOSf), 2 6 *|/T, 19 81 

TOo 1940.—TO: fcrjffa TRTOT Tt TO HtfhT iftUT | fa 

sfPrrfTO u 1 ' to snroro t fV \tort ttto H 

sftoTfroTOo Thror-i to ^ ifruTO fti ftp? h i tomito 

TOT HTYftlYT Atf WRPT JTO fTOli srpft I 

tfk to; to £Rtt ft fa iHl rn^ff to ftr®i?T % toito 
% ftw ^ ^ to rRitot Rftnr 

tottt wttoto $ 1 

to: ^ft/wr wk wf?ur hithwto (ffr T gmfpr ^ 

RfUTOT TO TrfuftppT, 1962 ( 1962 TO 50) id HUT 3 

3TSRT ( l) UTTT UTOT tflftTOt TO TOftT 1TTO ftj ^TOftiT TOTOT 

d gwd' sTOEr to wfirvK Ffro gud to tout toto 
«ftfro fw 11 

wrof fn tot $ f^Twt idf toPri, to »jftr % 
'ttyttoto ftrod ^ ftrd topt rFuto??, rdr tot sn t*RtH* 
dn urdEr, ErnW uk snrpr, t'it, TOrnr- 9 id TO 

Tifd^TOT n/iu d 21 frof vfi m * i7T 1 1 

tfUT STT^T inn" 1TOT TOftrr sfT TOPT 

TiTO fir TOT TO TO'E^E ft ^ ^TOld ^TOlf RtPBITO TO 
ftpft ftrftr TO i TOu ft "ft TOftw 1 
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t^fomTiUrRo if TfrotftoRR®--1 (TOTOf) ITT RT5R RTTR fTOFT 

% f^TTT | 

TOTO i Tid fatTT R RT^TT ) T^RTR! 

TOr rrrr iffai < c^nrf 3*£far 


sfie/i 

0 

08 

40 

869/2 

0 

03 

84 

863 

0 

19 

20 

862 

0 

01 

20 

824 

0 

00 

84 

8 2 6/t 

0 

02 

18 

826/2 

0 

09 

60 

727 

0 

08 

28 

826/l 

0 

01 

20 

783 

0 

04 

32 

781 

0 

02 

28 

829 

n 

03 

00 


[tfo 1201 e/ao/si-jftoJ 


New Delhi, the 26th Tune, 1981 

S.O. 1940.—Whereas it appears to the Central Govern¬ 
ment that it is necessary in the public interest that for the 
transport of petroleum fiorn SNR to Gas Simthul-1 in Guja¬ 
rat Stater pipeline should he laid by the Oil &. Natural Gas 
Commission ; 

And whereas it appears that for the purpose of laying 
such pipeline, it is necessary U> acquire the right of user in 
the land described in the schedule annexed htreto; 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of the Section 3 of the Petroleum and Mine¬ 
rals Pipelines (Acquisition of Right of User in the Land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its Intention to acquire the right of user therein : 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification, object to 
the laying of the pipeline under the land to the Competent 
Authority, Oil & Natural Gas Commission, Construction & 
Maintenance Division, Makdrpura Road. Vadodara-(390 
009). 


And every person making such an objection shall also stale 
specifically whether he wishes to be heard in person or by 
lepal practitioner. 


SCHEDULE 


Acquisition of R.O.U. from SNR to GGS Santhai-1 


State : Gujarat 

District & TaJuka 

: Mcbsana 



Village 

Survey No. 

Hec. 

Are Ccn- 



tare 


tiare 

Santhal 

866/1 

0 

08 

40 


869/2 

0 

03 

84 


863 

0 

19 

20 


862 

0 

01 

20 


824 

0 

06 

84 


826/1 

0 

02 

16 


826/2 

0 

09 

60 


727 

0 

08 

28 


826/1 

0 

01 

20 


783 

0 

04 

32 


781 

0 

02 

28 


829 

0 

03 

00 


[No. 12016/20/81-Prod.I] 


TTo WTo 1941.;—TO TOR T) R^ JRfttf (ftlTT fa 

rtj otrrrrt $ fa rsttot ttto #' tFpfaotflotfu % 

?r tPT'fa' 5 ^ 0 ^ 0 AT '//pfsPN % i ff R IFT ^7 fai) 

rttototo far rrt RTTfuT (fa torpt itto fttwrt Rpfr Rif^tr | 

sta top Rf TOfa ?)nr t fa faft srnfaf t> fronT totTOr 

% far TTjgrft f Rf%R ^fa TRR’pr rr trftmT wfalT 

TORT TtHwn ^ I 

TFT: RR RjlfaRR Rfa TODTTO 'TTTT'TraR (*jfa R TTRTR T 
RfaTK TO *nfa) RfafadR, 1962 ( 1962 TO 5o) tTTTT 3 
TWTT ( 1) ffT7T RRTT Vrfafaf TO RRlR TTt gq falffa 
TTCTOT ^ TO# RfRfa TO’ vf*TTOT qfRT TO# TO TORT TOTOT 
tp.^STTT ■ faRT ^ I 

RSTR fa TOR ^fa # Ttf Wrfar, TO *jfa ^ fa# RPR 

TOpT faqrfa fat) nrfar rwr faifTOfa, tot Jnrfw fa 

RTRtR, faRfa Rfa JrTRTO TORTR, TOTORTT far, Rlfal-9 Tt 'TO 

n fayR i mVfa # 21 fan % faro to tfaro i 

far ifar TOrfa to# drop grTOfar fafafaro: Rg fa tor 

TTRT fa TOT Rg Rg RTTgRt ^ fa TOfa l^RRTf RfWTR fa RT 

fafa ftrfa TOTOPit fa Rpfa i 


TO^jfa 


y,'l jfo Ur) o%ofa*>fao # R'T 0 % ^ TTRo^Tojfl'pTpTo RRT 

RtTO nrro firefa % fap i 

TORT ; RtJRTR faTO R RTTOTR 

RfR tfado jpT^RT RRTTf faiftR 7 


trorpt 


367 

0 

04 

5 6 

352 

0 

07 

44 

,351 

0 

07 

20 

34 6 

0 

00 

50 

349 

0 

07 

56 

3 4 R 

0 

1 4 

88 

3 47 

0 

08 

76 

3 3 2 

0 

00 

31) 

Tt# ?T 

0 

0 0 

60 

455 

0 

0 3 

64 

4 5 H 

0 

1 5 

60 

4-57 

0 

0 3 

0 0 

15 8/2 

0 

03 

84 

438/1 

0 

04 

0 8 

4 59 

0 

01 

9 2 

4 6 5/2 

0 

0 6 

96 

166 

0 

JO 

08 

4! 4 

0 

00 

96 

463 

0 

0 8 

1 6 

47 3 

0 

1 0 

2 0 

474 

0 

0 6 

60 

TT5 fr 

0 

02 

76 

635 

0 

02 

8 8 

622 

0 

01 

80 

621/2 

0 

05 

28 

620 

0 

03 

48 


0 

0 3 

8 1 

199 / 1/2 

0 

07 

68 

499 / 2/1 

0 

08 

4 (1 

496 

0 

06 

36 
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1 

2 

3 

4 

5 

srprycr-flKl 

495 

0 

01 

00 


glrf fg> 

0 

03 

84 


503 

0 

12 

00 


805 

0 

24 

72 


504 

u 

05 

64 


502 

0 

03 

60 


[ti° i2oi6/aoyai-5fro II] 


S.O. 1941.—Whereas it appears to the Central Govern¬ 
ment that it is necessary in the public interest that for the 
transport of petroleum from NKCB to NKBU to NKCN in 
Gujarat State pipeline should be laid by the Oil & Natural 
Gas Commission ; 

And whereas it appears that for the purpose of laying such 
pipeline, it is necessary to acquire the right of user in the 
land described in the schedule annexed hereto ; 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of the Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in the 
Landj Act, 1962 (50 of 1962), the Central Government 
hereby declares its intention to acquire the right of user 
therein ; 

Provided that any person interested in the said land may, 
within 21 days from the data of this notification, object to 
the laying of the pipeline under the land to the Competent 
Authority, Oil & Natural Gas Commission, Construction & 
Maintenance Division, Makarpura Road. Vadodara-(39009). 

And every person making such an objection shall also 
state spccificaly whether he wishes to be heard in person or 
by a legal practitioner. 


1 

2 

3 

4 

5 

Dhanpura 

Cart track 

~0 

~03~ 

84 

Contd, 

499/1/2 

0 

07 

68 


499/2/1 

0 

08 

40 


496 

0 

06 

36 


495 

0 

01 

00 


Carl track 

0 

03 

84 


503 

0 

12 

60 


505 

0 

24 

72 


504 

0 

05 

64 


502 

0 

03 

60 

[No. 12016/20/81 -Produ 0] 


fcrfj, 27 ^fT, 1981 

flNflTo 19 42-qq: iprffif fllgTIT gif tfg Sttfar $fflT !£ flu tsftv- 

ItPT if JJtJ SfPTPfgt f% (prff<T TFNr if prq^rp'otffo if tfifo 

it^o itito w mfrMn; % iftw ir faff ?^r T<n 

snyfagr mr flrtffir am firstf gr-fr ■nrfljn i 

tfrr JPT: tT5 5pfa f[t>fT $ fa f$t gff Brsfa % SPfUPT 
% fa? trq^Trsra' xrj^f if qf%x 'fjfa if OTTPr irr flfsmT 
erfaq gmrr wrump | i 

flip fllf H j'lPt ,r T'f xftr. OiVs' TrtTfl'T 7 ! (sjfq if Tu/pT % 
fltoK gTf fl<fa) flfifBm, 1962 ( 1962 TT SO) if) UTCf 
3 gif ^rttrm (i) tern sxm Afawf vr smpr tm) gq; 
tnsrn: if OT*r amitir w flfagrn: Aftnr gmf «pt flmrr atopt 
tpr^ara sfffai faqr | i 


SCHEDULE 


Acquisition of R.O.U. from well No. NKCB to NKBU 
To NKCN. 


State : Gujarat 

District & Taluka 

: Mthsana 

Village 

Survey No. 

Hec¬ 

tare 

Area Cen- 
tiare 

Dhanpura 

357 

0 

04 

56 


352 

0 

07 

44 


351 

0 

07 

20 


346 

0 

00 

50 


349 

0 

07 

56 


348 

0 

14 

88 


347 

0 

08 

76 


332 

0 

00 

50 


Cart track 

0 

00 

60 


455 

0 

03 

84 


456 

0 

15 

60 


457 

0 

03 

00 


458/2 

0 

03 

84 


458/1 

0 

04 

08 


459 

0 

01 

92 


465/2 

0 

06 

96 


466 

0 

10 

08 


Cart track 

0 

00 

96 


463 

0 

08 

16 


473 

0 

10 

20 


474 

0 

06 

60 


Cart track 

0 

02 

76 


635 

0 

02 

88 


622 

0 

01 

80 


621/2 

0 

05 

28 


620 

0 

03 

48 


413 GI/81—2. 


* 78 ? fa tm <jBf *f flfTO gffff aqfalT, Pfl »jfar % 
mvr tnvr front % faq msk nrn flftmtf, ifa turr sfTtffov 
far flpfPr, Bmfa flVt fcaflpr nflur, wpjtt yfa, Tifim-9 
gif Tfl flTa^fln gif rrrffa ir 21 faff % m ffarr 1 

wfr farr flnSfl gtr% ron ijft ®ffaf fafafWd: flij «fr gtqq 
gmrr Bp gm ^ srrpr | fir uqtft tprrt srfapm ?f m 
fa*ff faftr wmflrif gif qrfa i 

W^vff 


^f ifo P^fo U/foHf° if qdvudotrq'o qg, qvtPT iitg-i favii-l % in i ( 
Tmi : rpmtf ffrar aY< qi^gq : iffrirm 


qfa 

trafqo 

$4$ipC trflFi 

5fCT4f 

1428 

0 03 12 


1433 

0 01 14 
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New Delhi, the 27th June, 1981 


S.O, 1942.—Whereas it appears to the Central Govern¬ 
ment that it is necessary in the public interest that for tho 
transport of petroleum from SNC to SNL in Gujarat State 
pipeline should be laid by the Oil & Natural Gas Com¬ 
mission; 

And whereas it appears that for the purpose of laying such 
pipeline, it is necessary to acquire the right of user in the 
land described in the schedule annexed hereto ; 

Now, therefore, in exercise of the powers conferred bv 
sub-section (1) of the Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in the 
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Land) Act, 1962 (JO of 1962), the Central Government 
hereby declares its Intention to acquire the right of user 
therein; 

Provided that any person interested in the said land may, 
within 31 days from the date of this notification, object to 
the laying of the pipeline under the land to the Competent 
Authority, Oil & Natural Gas Commission, Construction & 
Maintenance Division, Makarptsra Road, Vadodara- (390 009). 

And every person making such an objection shall also state 
specifically whether he wishes to be heard in person or by a 
legal practitioner. 


SCHEDULE 

Acquisition of ROU from .veil No. SNC to SNL 
State : Gujarat District &Taluka : Mcbrfna 


Village Survey No. Hec- Are Cen- 

tare tiaro 


Jdtanft 1428 0 03 12 

1433 0 01 14 


S O. 1943.-—Whereas it appears to the Central Govern¬ 
ment that it is necessary in the public interest that for the 
transport of petroleum from Header NKAU (104) to CGS 
N. Kadi-ll in Gujarat State pipeliue should be laid by the 
Oil & Natural Gas Commission ; 

And whereas it appears that for the purpose of laying 
such pipeline, it is necessary to acquire the right of user in 
in the land described in the schedule annexed hereto ; 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of the Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in the 
Land) Act, 1962 (50 of 1962), the Centra] Govenment hereby 
declares its intention to acquire the right of user therein : 

Provided that any person interested in the said land, may, 
within 21 days from the date of this notification, object to 
the laying of the pipeline under the land to the Competent 
Authority, Oil & Natural Gas Commission. Construction & 
Maintenance Division, Makarpura Road, Vadodara (390009). 

And every person making such an objection shall also 
state specifically whether he wtohe# to be heard in person or 
by a legal practitioner. 


[No. 12016/22/81-Prod.] 

wtoStto 1943 :— 77 . a J f<si- h() sttflrr gloi ! ft' Wft 

%r 4$ tttowto | ft? vjarrrtT rrro Jf i/ftr 

( 1 04) & Trtftrfr II 74? ^iPwr J? TftTOfT % faJ- 

■nvEfUd for tto sro?fof 4 rr xrpfPr srcr firarf Trftq i 

sfre 77: snfrtr ijRrr $ ft? ^rff AiTTf t) % wlror 
% Troprnri Jr arfftr »jft Jf twTO to 7feron: 

vRrt totti vpnw | i 

tpr *ft tflr wPta Turon^r (^fh Jr ?ft«rt7 % 

Tftftft to ftfa) trftrPprtr, 1902 (i»62 47 so) 4?) Error 
3 tf) ton hi ( 1 ) im tom nrfrowf at spjpr qrot) {pi 
TOR »F sP*) TTOTft TO dluvis wf%d TOtJ- TO 777T 7l4i4 

iRrprcr qtfror ftro | 1 

TOitf ft? sror Jf ftcwr TOlf TOftrr, 77 % 7 ft 

tppt t-mpr ftrod % fttr swift tram- stfhrof), ftr tNi an-fevt 
for wpfPT, fftrft 7ft ttw, wtjtt ft*, Asftrr -9 

4?t 47 wftrgrorr 4 ft Trfftr J) 21 fcrf *? dhro tto tftmr 1 

sftr ftrr vr#r 4 ?t% titrr 57 TOftrr ftftft’ror.' 7$ ■*/) topt 

TOtlT ft? TOT TO) 7X TOTO7 |r ft? 77# TJTTOf ®7ft777 ft 7T 
faftr 'HjTOmff if) Tpft 1 


SCHEDULE 

Acquisition for ROU from Header at NKAU (104) to GGS 
N KADT-II 

State : Gujirat District : Ahmcdabad Taluks : Viram- 

gam 


Village 

Survey No. 

Hec¬ 

tare 

Are Con- 
tiare 

Bilsasan 

426 

0 

10 

80 


394 

0 

03 

60 


Cart track 

0 

00 

60 


414/1 

0 

08 

04 


413 

0 

09 

12 


[No. 12016/23/81-Prod.]} 


TO 0 TO 0 1944 —rffT: TO#)7 HTTOt TO 7?spfft ftro j) ft? $fft- 

%7 Jf 7flT 717474? S’ ft? 7707 T|-J7 if rrfl- 0 rTq 0 fff D jf 

trqotpTonsro 74? 7ftftr77 % qftTiPT ft fT7 TitTORlTOT ftf 77T 
TTfrfro? #7 Rf7t7 ar-rr ftgrrf APft q-ifffT I 

xfft. 77'- 7? Ttftn XtTT I ft: fiq) 7 ) ftWTh % JpfftR 
^ftr# tpr^TrTff ^ 7ftr7 *[fiT Jf Tqqft- to wRitot: wftra- 

TO7TT 7T7W7? II I 


iffTT 770 %®^^® (104) t ^ftTfotfRo 7T*J TOf)-II W RTTO 
TOT7 % ft7 I 


7 pm?r 

ftfTO — 

■ 7TOTO7TOT 

tmpT— 

ft tfima 


A«f 70 


tlTrrf 

*.' r\ 

7HT77 


426 

0 

10 

80 


394 

0 

03 

60 


to£ $ 4 ? 

0 

00 

60 


414/1 

0 

08 

04 


413 

0 

09 

1 2 
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tw 77 J^fftrTP tfh: 7rft5r (»jfn Jf ^ 77)7 ij? 

ttfsTTOT TO 7^7) 7fiTft77, 1902 (l962 TO 50 ) 7 TX? 3 
a?f T 7 nm (i) im 777 rrftrtff 7 r 74)7 tta jrT q 
tttot J- ^qJf ^-'T7)7 tot 7fin?rv tgftra grrJr to 7*T7r 7177 
On^s 1.1 Ttfror ftror ^ 1 

TTOf ft? STO yjftr Jf TObf TOftA, 77 ftfn % dftr 

7ITT 7TTO ftwiJr J? ftrtr 7r$7 777 7^*1 ft, T7T 51T|?f7<f? 
*?7 717 I 7 , Profw tV fftnmr ttt 7 , PTOrjrr fft, q-fprrr- 9 
4?t w Tfh^TOTT to! frrfftr ti 21 ftrt »fRrt tot 7 %tt i 

7*ft &7T 7T^7 TOTO TOW TOfTO ftftft'TOt: 7? 4) TO77 
TO>7T ftr WT 7)f 7T87T J ft Wftt ^471 ( s 7ftlTT7 5 ) 7T 
frof) ftfir «777Pft 4?) Tfift I 
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hr g° pgoi(g°gto ir rptofjgotjgo w Tnr'T ^rr€ f r fawfa % 
fan* i 

—tpjttrt fagr srhc arfinit—iffgrgr 


gfg 


fcfirqg 

rrfftrf 

ifam 

wggyrr 


0 

00 

60 


592 

0 

14 

16 


593/l 

0 

00 

75 


591 

0 

03 

96 


595 

0 

12 

60 
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8.0. 1944.—Whereas it appeals to the Central Govern¬ 
ment that it is necessary in the public interest that for the 
transport of petroleum from SNC to SNL in Gujarat State 
pipeline should be laid by the Oil & Natural Gas Com¬ 
mission ; 

And whereas it appears that for the purpose of laying such 
pipeline, it is necessary to acquire the right of user in the 
land described in the schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in the 
Land) Act. 1962 (50 of 1962), the Central Government 
hereby declares its intention to acquire the right of user 
therein : 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification, object to 
the laying of the pipeline under the land to the Competent 
Authority, Oil & Natural Gas Commission, Construction & 
Maintenance Division, Makarpura Road, Vadodara (390009). 

And every person making such an objection shall also state 
specificalfy whether he wishes to be heard in person or by a 
legal practitioner. 

SCHEDULE 


Acquisition of ROU from Well No. SNC to SNL 
State : Gujarat District & Taluka : Mchsana 


Village 

Survey No. 

Hec¬ 

tare 

Are 

Cen- 

tiare 

Kasalpura 

Cart track 

0 

00 

60 


592 

0 

14 

16 


593/1 

0 

00 

75 


591 

0 

03 

96 


595 

0 

12 

40 


[No. 12016/23/81—1 Prod.il] 


qf fefr, 3 i98i 

artosno 19,45:—ad: taffa a? tpffa ^wt f fa 

gfafflT if tT? JTlSrm t fa 3fTT S^T if gsjTT if USMk 
( far*) qqr ^ftfagg waf nffairg ^ fan qrfa srr^g ?fagg 
ttratf qggffaiqg JPT fa®rf rrrfa glfar 1 

qVf qg qfaq 5 K 1 T ^ fa ^<ff tqttfaf front ^ sfafaq 
fair tjg^nro *f qfag gfa if gqifrq vr affart sffW" 

qrrqt tffqqqqi ^ t 
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w?r: w l^tfagg xrfa arPpr itr rnfq (sjfa if gqtfhr 
gfagrc qrr wtfg) gfafqqg 1962 ( 1962 qq 50) tfr ttm 3 
fft gqgtrr (1) iro torn vrfaqtff an sfafa qrtft 5^ foffa 
q-iq T t if ggif Rqfq art tffsPPTT tffad W fh HTOWI 
trqqjm nfrfafT faqf $ I 

ro?f gw tjfa if fims vrt *qfar, gg nfa »ffa titt 
htvi front % fat wra^r gw srfsrorrft, sfagg worn qnrffaw 
fefttr, myrr gsran; hr hr trr-fos 705 gttft fa$ w, 
gggrt (wig) air Vf gfagggr ^f grfaf it 21 faff ^ 'farc 

JR g%qT 1 

sfk fan tristq atfaqrar ur *qfar fafafagg; a? *ft to 
•ffan fa air q$gr$gr $ fa gtfaf tjgqrf gft-m $r nr fafa 
fafs sragpff qft qpfa 1 




gjgffg : q>ft^q? grfijq (gifa-g) fagt . 

gforrsiT 

TRg 

; <t3Tj®r 

gig inn 


terror 





tiggno 


tprr 

tfarffo 

1 2 

3 

4 

5 

ftgr 12 / 7 fag 

00 

01 

01 

^0 go 253 sfag 

00 

07 

59 

lafag 

00 

00 

51 

lafag 

00 

13 

41 

isfag 

00 

00 

25 

I6faq 

00 

12 

90 

nfag 

00 

01 

26 

26far 

00 

00 

25 

11/21 fag 

00 

11 

38 

12 / 25/1 fag 

00 

00 

25 

2 5 / 2 jfag 

00 

01 

26 

17/1 fag 

00 

04 

30 

2fag ; 

00 

09 

86 

sfagj 

00 

08 

35 

9/1 fagj 

00 

05 

82 

i3fag 

00 

07 

33 

i 4 fag 

00 

07 

33 

10 / x fag 

00 

00 

00 

i6/3fag 

00 

05 

82 

17/1 fag 

00 

06 

32 

17/2 fag] 

00 

02 

02 

25 / 1 fag 

00 

02 

78 

25/2 fag 

00 

06 

56 

18/21 fag 

00 

04 

30 

24 / 1/1 fag 

00 

00 

51 

i/ 2 fag_ 

00 

10 

12 

2 fag] 

00 

02 

78 

8 fag. 

00 

01 

77 

sfag 

00 

12 

90 

24/12 fag 

00 

00 

25 

i3fag 

00 

13 

41 

14 fag 

00 

01 

01 

lefag 

00 

00 

25 

17 fag 

00 

13 

68 


grwRTrRag^'Trf is, i 98 i/qntfa n, 1903 
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^<TT-orT^ 

is to 

00 

00 

51 

jrofro 253 

2 4 PpT 

00 

01 

26 

25 to 

00 

n 

88 


53 Pet 

00 

01 

77 


123 Pet 

00 

00 

76 


132 far 

00 

01 

26 

utosT 

10/24 Apt 

00 

03 

54 

gotfo 255 

25 to 

00 

08 

09 

le/i to 

00 

02 

78 


9/2 to 

00 

02 

28 

10 to 

00 

u 

13 

12 to 

00 

13 

16 

13 to 

00 

00 

25 

is to 

00 

12 

14 

19 to 

00 

01 

52 

11 to 

00 

00 

00 

23 to 

00 

04 

55 

24 tor 

00 

09 

W 

23/10 to 

00 

01 

01 

11 to 

00 

12 

90 

12 to 

00 

00 

25 

19 to 

00 

12 

14 

20 to 

00 

01 

52 

22 to 

00 

04 

OS 

23 to 

00 

09 

11 

24/4 to 

00 

07 

84 

5/1 to 

00 

05 

56 

5/2 to/ 

00 

00 

00 

6/1 to 

00 

09 

11 

6/2 to 

00 

02 

02 

15 to 

00 

00 

00 

34/4 to 

00 

00 

76 
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00 

05 

31 

6/2 to 

00 

02 

28 
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00 

13 

91 

14 to 

00 

00 

00 

15 to 

00 

13 

15 

is to 

00 

01 

52 

35/11/1 to 

00 

00 

25 

20 to 

00 

10 

73 

21 to 

00 

05 

56 

22 to 

00 

06 
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00 

03 

04 
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00 

12 

39 

22 to 

00 

02 

02 
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00 

08 

83 
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06 

32 
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05 

31 
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09 

36 
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10 

37 
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04 

04 

30 

1 e to 

00 

11 

38 
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00 

00 


1 

2 

3 

4 

5 

ipfnm 
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00 

1 3 

15 
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01 

52 
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05 

06 
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00 

25 
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02 
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02 

02 
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02 
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01 

20 
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01 

20 
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01 
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02 

78 

— 
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00 

04 

05 
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00 

11 

13 
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00 

12 

3 9 
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01 

28 
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00 

00 

25 
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00 

13 

41 
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00 
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01 

52 


13 to 

00 

12 

65 
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00 

09 

86 
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03 

04 
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00 

76 


148 to 

00 
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76 
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00 

01 

77 
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00 

06 

07 
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00 

00 

76 
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00 

08 

35 
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90 

07 

84 
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00 

08 

32 
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00 

13 

15 
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00 

00 
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70 
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07 

84 
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01 

2 
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04 
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09 

36 
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05 

82 
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09 
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04 

30 
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12 

39 
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03 

54 
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10 

37 
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01 
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2 

3 

4 

5 

1 

s/ 2 t^T 

00 

07 

08 

riHl *Tvr 

9/ 2 f^FT 

00 

05 

56 

g°*« 258 

13 fa* 

00 

07 

59 
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00 

06 
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00 

09 

86 


53 fa* 

00 

02 

02 
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New Delhi, the 3rd 

—Whereas it appears 

[ifo 120 20/4/81—sflo] 

July, 1981 

lo the Central Govern- 


ment that it is necessary in the interest that for the transport 
of petroleum products from Mathura in Uttar Pradesh to 
Jullundur Punjab pipelines should be laid by the Indian Oil 
Corporation Limited. 

And whereas it appears that for the purpose of laying such 
pipelines, it is necessary to acquire Right of User in the land 
described in the schedule annexed hereto ; 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of section 3 of the Petroleum and Minerals 
pipelines (Acquisition of Right of User in land) Act, 1962 
(50 of 1962), the Central Government hereby declare its 
intention to acquire the right of user therein : 

Provided that any person interested in the said land 
may, within 21 days from the date of this noti¬ 
fication, object to the laying of the pipelines under 
the land to the Competent Authority, Indian Oil 
Corporation Limitedi, Mathura-Jullundur Pipeline 
705, Mola Singh Nagar Jullundur (Punjab). 

And every person making such an objection shall also 
state snecifcally whether he wishes to bo heard in person 
or by a legal practitioner. 

SCHEDULE 

Tehsil : Fatehgarh Sahib (Sirhind) Distt. Patiala State. Punjab 
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Khasra No. 

AREA 

Hoc. Arr. sq. f 
Mts. 
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3 4 5 
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00 it 01 a oi, 

H. No. 53 

8 Min 

00 07 59 
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00 00 51 
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00 

03 

54 


111 Min 

00 

06 

74 


55 Min 

00 

01 

77 


116 Min 

00 

10 

12 


56 Min 

00 
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04 
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05 

90 
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26 
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22 
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08 

85 
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04 
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00 

42 
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00 

05 
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02 
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06 

83 
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Mchmaodpur 
H. No,175 


Ghumandgarh 
H.No.176 


ERE 17TRW : TETlt IS, 1 98l/WElf 27, 190 3 
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Extraordinary, Part H, Section 3, sub-section (ill, dated the 
27th March, 1981,— 

at page 387,— 

(a) in line 70, for ‘Id)", read “(8)" 

(b) in line 72, insert after the word inserted; 

<c) in line 73, underline heading of clause 

11. “Power to debar any person from receiving 
aluminium". 


RSo. 5(122)780 Met. I (i)] 

S.O. 1947.—In the notification of the Government of 
India (Bharat Sarkar), in the Ministry of Steel and Mines, 
(Ispat Aur Khun Mantralaya). Department of Mines, 
(Khun Vibhag) No. S.O, 230(E) dated the 271h March, 
1981, published at, page 390 of the Gazette of India, 
Extraordinary, Pari II, Section 1, sub-section (ii), dated the 
27ih March, 1981,— 

at page 390, in line 11, for "Billats", read '‘billets’ 1 . 

[No. 5( 122) j80-Met. 1 (ii) I 


S.O. 1948.-—In the notification of the Government of 
India (Bharat Sarhar), in the Ministry of Steel and Mines 
(Ispat Aur Khan Mantralaya), Department of Mines, (Khan 
Vibhag) No. S.O. 231(F), dated the 27th March, 1981. 
published at page 392 of the Gazette of India, Extraordi¬ 
nary, Part 11, Section 3, sub-section. ,(ii) dated the 27th 
March, 1981,— 


[No. 12020/4/81-Prod.] 
T. N. PARAMESWARAN, Under Sccy. 


at page 392, in line 5, for “sub-clause (i)'\ read 
“sub-clause ())", 


[No. 5(122)|80-Mct, litiiit] 


MINISTRY OF STEEL AND MINES 

(Department of Mines) 

New Delhi, the 23rd June, 1981 

CORRIGENDA 

S.O. 1946.—In the order of the Government of India 
(Bharat Sarkar) in the Ministry of Steel and Mines (Ispat 
Aur Khan Mantralaya), Department of Mines, (Khan Vi¬ 
bhag) No. S.O. 229(H) dated the 27th March, 1981, pub¬ 
lished at pages 386 and 387 of the Gazette of India 


S.O. 1949,—In the notification of the Government of 
India (Bharat Sarkar), in the Ministry of Steel and Mines 
(Ispat Aur Khan Mantralaya), Department of Mines, 
(Khun Vibhag) No. S.O. 232(E), dated the 27th March, 
1981 at page 394 of the Gazette of India Extraordinary, 
Part )T, Section 3, sub-section (ii) dated the 27th March. 
1981,— 


at page 394, in line 16 of (he schedule to (he said 
Notification, for “18,491", read “18.492”. 

|No. 5<122)/80-Met. I (iv)[ 
A. K. VENKATASUBRAMANIAM, Director. 


VTRfar trdMnrur n's iwu 

Hi fr'At, 11 JpT, 19 81 

VtoWto 1950 —%EfEf *R4TR, ffa TOT (fajlfm) XTfafiPPT, 1937 ( 1 937 4E 1) tft *3RT 3 JRt IRA Jtf*RtT 

*rr set'Et 4Rff jn, xtewt fRffaRTt xftr 64^+4 fim, ]9si tREn Rtgtfi £ i 3 at fa aa; art xtfifaA ttErtfiR fimf Tt PerWupt 

HEET 3A ip4V ^Tfafat »lft 71 PER A % fan tmfAA faAT At TJTT ffafa AAA StArfaA ST4 4?) Af'flERT f, I EA% SET tJAAt £t XHt f fa 

AA STAR 47 AA4A fj «A XtftJ^tT % SEPRIA 4?t Afafa it TAEftA fat 4?) AATfrt % 'RAH faAR frm Ttruift I 

SA WR fafafa* xptftt ifa JETtfat % T4 THi SEAT 4fr W! At sft XtfaA jjx AART fad! ft SfTR rttfi, TAffa tRER 1H R 

faAR TEtfr I 


w jrrver 

1. dfstm AET A*R AET BRT :—( l) fsptm 4A AfCT<A AET SEnsEA ffafarA Xtfa fRpffaA Pm, 198 1 £ I 

( :>.) A ARE it TAlftA STAETA At APT HT0 I 

2. nftiTffttn, ;— YA fAAAt if, 7(4 AAI fir 4 A-Adt A'tf«A 4 j(3,— 

( 1 ) '’ffit firRTA AATifAR” it Ffit fatAA WT7, ARA A*ATR XtfASrA £ ; 
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( 2 ) if, fa ffafa if faTPa SLJtjfa pffaT ; 

(3) 'faffaTT ^Pt’' if, tfaT TT *Tffa faPPT faifat £, ft# ftfaf pfat firftm fa>ff Pfapf fat tffa|T # pfpTVt pi 

Wp artt ^ptp^ pttrt p ftr far fawn tFrrtPrt am arftrprt srum mm ffarr ttt £ ; 

(4) "jpnw” 4 , srfapmsrtrfm fattr f. 1 

3 . pftrart —marm fa wftfa uiafw pfa mm #fa fafant nfa fatr, tf lirsi *mr 1 if mt -jy-tFVt P i 

4- 'RTPrar fa TfttmT :—tfa fatum am tTaftt farftfa md ?r4r, fa 1 ir 5 P Tam 2 fat 3 if afap fafa pfa- 

HTfff P trip# *r«rr RTsrfmR P 1 

5. fafa pffajrt fan? ;— f M pfirnm ffasi if far fat fan fan, ffafa fafa ffafamm s?>fr fat mm pt far ^ht Trtffar 
?>TT, ftp# ctfa# am, t# jj# pr fa -3 tar “Produce of India ’ fat “rnfaru farr?'' tm faff, far fa Tj^fa u ir 
mmrfirmp *njm jrrnr 1 

6 . fasfaM fa qrarfa :—(1) faff pftnrm faf, sfa firm wr am Ptfaffar fafa ir tfap -ffa/'tpt tt tr*fa ^ fainrr'rr 

fafarr 1 

(2) fafa fa-farm p praftm fair Tt ffafafam faffamfa fa mtw fa^pfar fa tfafa : 

(p) few pt am ; 

(v) 'pfa fa mm ; 

(n) aft pf ; 

(a) far pt# p farm pt am ; 

(t) #p pt# fa rfafar ; far 

(a) faf pm fafarfefa, fa fair farm tHTfarF aw tm-tm tt fafafem fa tr; i 

(3) afarm faim fair farta ntwrat pt 3# anjafta pffanm Ptfa at; fafanfa am *mrffar faf# # wrartr r< trm fafa 
E fa'TTT-ffa$[ w ffafafan pfarr, mr far ffafar fmarr faaf ta ffafa % mpK wsr ar fmmfT jr >?fa TrFrrTrrr fVsf am -rrafiiTT 
mrmfaf fa wrffaf ar 4 fa if f<Tfr wffaff m *?fa fa amp faf fa 1 

7. np pfa fa wfn :—(1) WTra, fan fa fafafaf (ffafarFF af^qr, rnfamifaL wfafamprr; m tripf) m rramd fa 

^fon m far m fpfa 'em Tfat ^ wsim if fat ftfa fafa if, fa fan fa-urn mrr^prt am rwa-nfra nt Prfrfa^ pr tp Ppt pr-'f-f 1 

(•!) fa pfa % fop mrrnfr rams fa-r fgfar, -rrfa fat «fF wrpm am ffafat nsr ^ 15 a; ^rfa 1 

(3) sfap ^pp if mff ffan ^ 3-fa faf fa nwirr im fat siff af wpf, nftnaaar, fa, amrat, mt fat T»a 

amt tr t[fa fa am fat fa mmr mfa fa «mp ?tfa ; 

( j ) mfa fan fpm mrr^PK am fafrm fafr ^ mr^fa p tn«r ma fat ^tttm fpm trmr 1 

a tTftrprt rptumt fa ffain ?m :—rrramr fafar fat fafiPt ffanr, 1937% ffam 4 if Mfat pfa % wftrftR fafa jrtr 
far frum ptifaut iff mrTtmam if, ffaffara ffar fat pt wrm ffarr trtmr, p-fa •— 

(1) trfiffm far mam ^ Tfart fpn far fa if mtfa >ffa r , fa pmn mTTirPTt trmr-mmr v rmrmr m fafa 
pfa am ffafut fa 1 

(2) rfasm fat, fa fam pTr^pTt artr fa ffan mmin-: fafa ffafar wffarffaf fa Tfa ^fatrrff rrar-r Pfa, fa fa fafa 

P prfpr sefa pfafi PT fafar Pfat P Pit tfa ffa pfavpp p 1 

1 

(fpfa a fat 4 §ffar) 

*rwr fa, tr pfaffar w if pfa p fa if atm fr, pfafaf p <tfa fafarm fat 'rffarmr 
fafa fairtrm pfaffar fa nffawT pmrtp t m 


1 

Jllf-T ffafa 

ffam 

fafa 


ffafn srert 
(mfa if mfa 'flu) 


3 

fatttr, Pfatfa fam if mpfa rmfaff P fa if arm Pttnftr p«t ?ffif i 

rrfap m : 

(r) tfa fpfa p rfmfa mprt fat tp pt ptr fat nfar far if fafayp 
fa tr rtfaTTR farr ppt fapfr am ^far ; 

(-.-) nfm-mr Pt -Ofr Ifafr if -ryfa opt iffar fr pmTtm pPmu fat 
Ifam ^ prpp ir tp pttt 3 ; 


2.250 
1,7 50 

1.250 
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{3) wmst fem. TOrrfaTO tt TOm TOm 5m, ^[f-TO-j.TO 7-7 it fTTOror to 

to«TO ttMtott tto tf Jf’MT ; 

( 4 ) totTO, 7>r, TOz wTOr m Ttfaro wTO m war to fun^m *r TOn =rnr 
TOT it ^ SFTT, 

(s) "5 5fT TO, w\m it TOW r to TOwr tot tto n ^:r 
ftm tototo i 

(c.) % Wi TO TOW 4 wfW 10 4° o% 5ft totTO to toztot TOto 
tr fWr TOmro i 

^ : 

(1) -i*5f (fwW wmW TOpft 7m, fowm, TOm TOr totott TOTO TOjt v tow fTO$ fernr tototot ttohtt TO to TO, W wTO 
TO £), TO <mrfaTO TO uTOW Wf trTO- jptTOtt <rm tt jm to % io TOmim ^ wfW TOt ?ffft i 

(2) 10 Tff^TO WT % fro TOT wfa TfWfTTr TO TITO 10 TOWt TOl ^5, TO-TOuTT if TOTOtTOP TOtTO % fW TOpITT <1 TOmftl 

fTOpif to ’nf’T from »rofr % fro* fTOn tottot tot tt wfW wrwm W fW Wf |, to to tto Wr % fafamjmr for fam mt 
tot to yut, >4TO wftnrm t to Wrm fTOn to Wot (tot^tto^ wfr Wt 2,750 to ) 1 


«W*'2 

(fTOin 3 <ffr 4 §%t) 

tTTOrm TO, ift TtWWp 7TT7 it TOMTOm TO 77 if WTO it, TTtfWr TO «WT wfifTK TOt TfTOTmr 

tfuft TOTOtR TOrfroft TO TftTOTO mW OTT 


fTTOT TWT 

(tot it TTjmm to) 



2 


3 


TOTO ftpiTO 1,000 tottoto TOrmPr 1 tot it wotot ^"WTTO % tot if wm 7777 % jffjj 1 

fTOTOr 7 50 JTnTtttto : 

■y^WI 50 0 (l) 3 TO fTOT % TTPTRT WTTTTT *ftr T 7 !pt ^fjyj (W ryrpcjf Jj 

T^PfTOp; ir 771 TOTT7 WTOT rm fTOpfr TT*F7 rfmr ; 

(2) ofrormro 4ft p»fr fFTfr it i^n'TO Kmr f% t?thr qfNroT qtr 

fwm T. JTT^ft mjTOT if TJJ TOPTr ^ ; 

(3) TOfr t 2 TO 3 T TOTfTO TO jjmT Tft 7 5 tT, ^fTO-i^TO Tot it TO 

*rmfr TTfirfroTO twt it ftro ; 

(4) Ti'fft, 7m, TfftT WTO TO TOfWTOTffT TO WTOT TO fefTOW it ^t?t TOTO 
TOf it tjhb ^mr ; 

(5) *tr ifSTO TOT, wfWTO ir wfTTTO 8 rfto TjtTTOT TOT % qrot it fTTT 

froro Trmro 1 

(0) % ^ft toTtot ir wfsmr 10 #0 jfto 4 ?r rmTOt tto tot Tjtm 

TO7 froro tooto 1 

T55 : 

(1) writ (ftmro wmrtTr or'f^t ^m, fifTrow, wVr tototo ^ftror, wim *fr to 7T| I, from f tottot m wtott to tott TO 7^ 
nm TO ^), TO ttoPtTO TO TTTrrfTOT wTO toTO, sTrorfroT tot % TOr % 1 n TOTOn it wftrro mff TOit 1 

( 2 ) 10 TOTOm toTO % fro ttf TOt TfTTTTOTT TO towt 10 srfTOm TO 'tTOtotut if tiTTOrfoM-, TO^TO ftrrr snprT'T TO 

TtmTO 1 


^ro fTOt mt toTO 


TOmTO : tot wTO fTOor TOTO % fTOt TOtt wtt % wfvmr wmrm <tro fTOf tott it, TOr toto ti% % f TOtTORTnr 

TTWlX, TOTO wf*TBTT T>’ TOT Tfwm fTOlT TOT TTTOTT (TTTTTHTTW W% fTTOT 1250 TOT) I 
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«kft 

flfirOT 


aejji <fr- j 
(fyrw J ?tk ! 

TRTfn k, sfr ttMott w it dk % srpr ft-, frrfkrt % ’3nfr wfiTOT *ik Tfr^rm 

^nf'T^r ifr c rf’"'‘TFJT m i TOT wt 

fkk TWW 

(OTt it "!pmT ‘TIT) 


1 

2 


3 

Ufa fqTT 

2,0 00 

^T’PTFT, ^T^’TfH’ ^T'T if if 5TM - -R^Pf ThT fffij 1 

faifa 

1,500 

r T7T ; 


fT'SHIT 

1,000 

(0 

7#1 ftrw % TTTf'T wihot qk a't tt krr wk wot >171 it wfapm 
*w it ot wot Hitt wwt faftfw par ikrr ; 

WWOT 

750 

(2) 

qfFmm wt faft fFarttr it wp wwr kwr fa- tpt-iwpt wffaTW wk 
faTTW % OT^ WWTW it T-i WT WTTT fr ; 



( H 

ST^t feqOT TTlfaFft TT ?VtT ffV ?7PT, TfaMljm Tq q fqjpfKpT n*TT 
TlprrftTfT TUTT it jflTT ; 



(■*) 

Tqtft, tur. #T ?TTtT TT TT (fsTT TT fETCTT if ?tif TIT 

TEff if Jfp t!>n ; 



(5) 

77T TT, ^fftTF A AfftTF 8 Fto EITT 3 ' TT T ITT *t TE1 

frn umrn i 



(«) 

% sW Tir wfirp it tPt’e i o t'o Kto utr tmitF tt TrTrr E>jr 

TT fam TTTTT 1 

l 





(i) trst (ftE# OTk T’ffr ttjt, fe^rrar, qk 7rw*fr dd, w? T tot, ftOTr othot sott d tut *>, <k sot 
»ft £), ifr wMt tt totIot kt pd,—Turfrr ot % tp- d* % in irPm >t wfar ok srtit i 


( 2 ) 

fjtqq : T* 

Tf 

i n srfwr Tm qr fqrr qrr qk Tfkwrr qtr tot i o srfkrr =Ft %t, it 'RTqrfOTr ^fErkf % f^T ^jtot <pt Tm^ft i 

wk fktT kft ip far kTT METTR- TTT it 'depp TWI0 ^ f*prr qTT £, ?R k? fTTif TTT % fTTinqTTT kr ftro TIT rpff 

TD - , s 3°ft ddlpr % TTT »tw fTTT TIT T^TT (TTOTTk tlfr ftdr 215(1 ITTt) 

T^fr^4 

(Pot 3 nk 4 

OTUTT Tt'd anfdWp tte it t "T >t npT J, TTifrFr % "kft tFtot wk ikimr 

'>ft 

TTTknft d qk-OTT 

TTffOT TWT 

wfTfflT 

farrkT #1 

(TT*ft it 'T’TTT TD") 


1 

O 

3 

wfif W8 
Wf 

TITITIT 

2,000 

1,750 

1,250 

1,000 

mtm, ^'T^rPr n wtw ^ if srrr ?mt i 

( 1 ) j4t Pppr % TiTTT TT ITT 5)k 7T "PT 5kr «k TTTT % it irftppT 
ot t qq; tot ?fm ttt fTipfr OT ikrr ; 


(2) dkOTr qft r?>ft FF«rf?T qjq ot f'ftt far ottot q- fkg r *f|-r 
fawr T OT*ft otot it qq TT aw | ; 

( 3 ) w^t ftvTT Trrftrft ti 3fmr dr dr, ^ftriq/w *7 i* fkfipr F^q 
ot£t qTffrrfHnT ttt if jfrr ; 


( 4 ) qkk, far, tit wot tt dfirndir tt *ot wf famnr ir snA 

dwt w ip fkrr ; 

(s) % T5T d, wfirp it dirr s EtypTOT 3i tit *r yv \ faqr 

jfpr^n’ i 





[m-T 3 (ii)J rrrnm: nr-pf ia, 1 aai/wnrrf 2 7, 1903 21^9 



( a) % far fa faar rr falra 10 ik fao fa mni nr rT^rn; fan 
TT frtfT TTfan i 


W J 


( i) ismr (ffarr wn#n rrfa far, finnif, faapj rffa nm? fafa, way #? ntr ffa| ffarrr n w i a wwrfa rn fa, a? a<? 

'•rr £), fa wfafafa rmPm nff nfa, rmPm n*r % far % 10 fafarr ir fana nfa fan i 

(2) id farm rfa r ffar 'am wk nffawn fa rmr 10 srffanr fa bp;, fafarTr fa rrrrffarr fafafr faffafw^mr fa nrpTfa 1 

ftm : rr far fnfar fafa % ffar fnrr mfa wfsra wnwra fa Pm rr# fa rr rfa nfa faPfarnjmn faafm n> rfa 

ri nr fafa wffarm fa rrr fann Pan rr nfaoT (m^nn fa# ffafar 2100 nn) 


wyjrt-s 

(ffanr 3 fan 4 #Pfa) 

wnsrr fa, fa nfrrPma wnr fa #fa rr rr (fafa) fa nr fa srm fa mffafa fa wftrarr fak nffarTTr 

fan nuffaft fa 'rffarm 

nffajm ffafar ntm 

(nfar fa ajmr nr) 

1 2 3 

1,000 smarmnmfnwrifsmarm»jwjfa % *n if srm nmrPr <rm fa# 1 

750 srfaa 

so 0 (1) 7 <ft Pam # mm** warn fak Tfrar fan *f k?m*?r #a if fafa^w 

far fa ma ?mm fan nw ffafffa fan fan ; 

(2) fakamr fa #n fkrifa if afar an fan fa am* affair «fk 
farm % nrfatr man fa m aa nan \ ; 

(3) wfa# fears amffafa nr fan fak fan, nfkfan rr if ffaaffa* am 
w«tff rffafirr m if rjtTr , 

(4) frrr, wrifa n rtfar srfa rr tftrs nfanrrr ir^farrir 
rfar if >jr: rrrr; 

(5) % raw rt, wfirr if wfaT a ^orfo styrr rrr # rir ir fan rnTn 1 

(e) % 1 M] rr wfar ir wftrr 10 *f» rf° M^d rr ncrr 
rr fan ynwrr 1 

^ ■ 

(1) a*# (fan? wfarr rkfr far, farm, rfarjj wk rmr #faf, mv r rmr, fa^ fayrr m?nr *r*sr rjf rn fa, r# et*# 

fa |), rf TTifafaf fa rnfar rfa nr#, wnfar rr fr ^ ? 10 rfwr ir wfar rfa fa# 1 

(2) 10 fafanv rwf fa Pfa wk fafa rffawn fa nrr 10 srfanrr fa fafarr;T if wrrfarr fa^fa % fa^ w^wr fa affafa > 

famr • m far fafar fafa % Pfa ffarr rfam nr fr wftm tmw #r ffar fat. nr #r rfa nfa % Pfarr^nr: k ffa ^ wf 

rr wp - , fafa wfirm #> rrr j rrn Parr rr r^r, (rr,rfrir rrPr Prifa 1230 nr) t 

413 01 / 81—4 


wPr Prfar 

Prfar 

tr=®r 
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MINISTRY OF RURAL RECONSTRUCTION 

New Delhi, the 11th June, 1981 

, S.0. 1950.— -The following draft of the Pineapples 
Grading and Marking Rules 1981, which the Central Gov¬ 
ernment proposes to make In exorcise of the powers con¬ 
ned by Section 3 of the Agricultural Produce (Grading and 
Marking) Act, 1937 (1 of 1937) is published as required 
by the said Section for the information of h11 persons likely 
to be affected thereby and notice is hereby given that the said 
draft shall be taken into consideration after the expiry of 
fortyflve days from the date of publication of this notification 
in the Official Gazette. 

Any objection or suggestions which may be received from 
any person with respect to the said draft before the expiry 
of the period so specified, shall be considered by the Central 
Government. 

DRAFT RULES 

1. Short title and application.— ( 1 ) These rules may be 
called the Pine-apples Grading and Marking Rules, 1981. 

1(2) They shall appjy to Pine-apples produced in India. 

2. Definitions.—In these rules, unless the context other¬ 
wise requires,— 

(1) "Agricultural Marketing Adviser” means the Agri¬ 
cultural Marketing Adviser to the Government of 

Ipdla; 


(2) “Schedule” means a Schedule appended to these 
rules; 

(3) “Authorised packer” means a person or a body of 
persons who has been granted a certificale of autho¬ 
risation by the Agricultural Marketing Adviser for 
getting the commodity graded and Agmarked in 
accordance with the grade standards and procedure 
prescribed under the rules; 

((4) “Certificate” means Certificate of Authorisation. 

3. Grade designations.—The grade designation to indicate 
the quality of the Pine-apples shall be as set out in column 
1 of Schedule I to V. 

4. Definition of quality.—The quality indicated by the 
grade designations shall be as set out against each grade 
designations in columns 2 and 3 of Schedules 1 lo V. 

5. Grade designation mark.—-The grade designation mark 

shall consist of a label specifying the grade designation and 
bearing a design consisting of outline map of India with the 
word AGMARK and figure of the rising sun with the words 
“Produce of India" and 3ATR resembling 

the mark as set out in Schedule VI, 

6. Method of marking.—(1) The grade designation mark 
shall be securely affixed to each case] package in a manner 
approved by the Agricultural Marketing Adviser. 

( 2 ) In addition to the grade designation, the following 
particulars shall also be clearly marked on the label 
fat Name of the variety : 
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(b) Number of fruits; 

(c) Net weight; 

(d) Name of the packing station; 

(c) Date of packing; and 

lj) Any other particulars, as may be specified by the 
Agricultural Marketing Adviser, from time to time. 

(3) The authorised packer may, after obtaining the prior 
approval of the Agricultural Marketing Adviser, mark his 
private trade mark on a container in a manner approved 
by the said officer, provided that the private trade mark does 
not represent a quality or grade of Pine-apples different from 
that indicated by the grade designation mark affixed to the 
container in accordance with these rules. 


7. Method of packing.—(11 Pine-apples shall be packed 
in bamboo baskets /cylindrical, conical, rectangular, semi- 
sphcrical or wedge type) or wooden cases or crates or any 
other type of container and in such manner as may be speci¬ 
fied from time to time by the Agricultural Marketing Adviser. 

(2) Packing material shall be clean and dry, free from 
fungus and insect attack and obnoxious smell. 


(3) Each package shall contain Pine-apples of the same 
variety and of the same grade designation and the top layer 
shall be representative of the entire contents of the package 
in respect of site, maturity, colour, shape weight and free¬ 
dom from visible defects; 

(4) Each package shall be securely closed and settled in 
the manner prescribed by the Agricultural Marketing Adviser. 

8. Special conditions of certificate of authorisation.—Jn 
addition lo the conditions specified in the rule 4 of the 
General Grading and Marking Rules, 1937, the following 
special conditions shall be observed by the packers to the 
satisfaction of the Agricultural Marketing Adviser, namely 

(1) An authorised packer shall make such arrangements 
for testing Pine-apples as the Agricultural Market¬ 
ing Adviser may specify by general or special order 
from time to time. 

(2) An authorised packer shall provide such facilities 
to the inspecting officers duly authorised by the 
Agricultural Marketing Adviser in this behalf as 
may be necessary for them to discharge their duties 
under these rules., 


SCHEDULE I 
(Sec rules 3 and 4) 

Graded designations and definition of the quality of Pineapples commercially known as Kevv. 


Grade designation 

Definition of quality 

Special characteristics 
(Minimum weight 
in gms.) 

General characteristics 

1 

2 

3 

Extra Special 

2,250 

Pineapples shall be the fruits of plant botanically known as Ananas Comosus. 

Special 

1,750 

Each fruit shall : 

Good 

1,250 

(1) have shape and colour normal to the variety and reasonably uniform throughout 


the pack and be free from mal-formation; 


(2) have reached a stage of maturity which will permit the subsequent completion of ripen¬ 
ing in the ordinary course of transport and marketing; 

(3) have good keeping quality and be firm, reasonably developed and be in sound mer¬ 
chantable condition; 

(4) be free from defects due to fungus, disease, insect attack or mechanical injuries or 
hail-storm or spray; 

(5) have the stalk removed dose the fruit leaving not more than 8 cm. 

(6) have the crown trimmed to a length not exceeding 10 cm. 


Tolerances ; (1) Blemish (Including marks due to fungal disease, spray, insect-post, hail-storm but .the skin has subsequently healed) 

not affecting the quality shall not exceed 10% of the total area of the affected fruit, 

(2) A tolerance of 10 per cent in respect of weight and maturity for 10 per cent of the fruits shall be allowed for accidental 
errors in grading. 

Note ; When pine-apples exceeding the minimum weight fixed for the Extra Special grade are packed, the weight of the fruits packed at 
the packers’ discretion may be appended to the grade designation, (e.g., Extra Special 2,750 grams). 
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SCHEDULE II 
(See rules 3 and 4) 

Grade, designations and definition of the quality of Pine-apples, commercially known as Mauritius 
Grade designation Definition of quality General characteristics 


Special characteristics 
(Minimum weight 
in gms.) 

Pine-apples shall be the fruits of plant botanlcally known as Ananas Comosus, 

Each fruit shall : 

1. have shape and colour normal to the variety and reasonably uniform throughout the 
pack and be free from mal-formation; 

2 . have reached a stage of maturity which will permit the subsequent completion of ri¬ 
pening in the ordinary course of transport and marketing; 

3. have good keeping quality and be firm, reasonably developed and be in sound merchan¬ 
table condition; 

4. bo free from defects due to fungus, disease, insect attack or- mechanical injuries, hail¬ 
storm or spray; 

J. have the stalk removed close to the fruit loving not more than 8 cm, 

6 . have the crown trimmed to a length not exceeding 10 cm. 

Tolerances ; 1. Blemish (including marks due to fungus disease, spray, insect pest, hail-storm, but the skin has subsequently healed) 

not affecting the quality shall not exceed 10 per cent of the total area of the atfected fruit. 

2 . A tolerance of 10 per cent in respect of weight and maturity for 10 per cent of the fruit shall be allowed for accidental 
errors In grading. 

Note ; When pine-apples exceeding the minimum weight fixed for the Extra Special grade are packed, the weight of the fruits packed at 
the packers discretion may be appended to the grade designation, (e.g., Extra Special 1,250 grams). 

SCHEDULE HI 
(Soe rules 3 and 4) 

Grade, designations and definition of the quality of Pineapples, commercially known as Queen. 

Grade designation Definition of quality General characteristics 


Special characteristics 
(Minimum weight 
in gms.) 

1 ~ ~ 2 3 ~ 

Pineapples shall be the fruits of plant botanically known as Ananas Comosus, 

Each fruit shall : 

1. have shape and colour normal to the variety and reasonably uniform throughout ijhe 
pack and be free from mal-formation; 

2. have reached a stage of maturity which will permit the subsequent completion off ri¬ 
pening in tho ordinary courso of transport and marketing; 

3. have good keeping quality and be firm, reasonably developed and be in sound tner- 
chantable condition; 

4. be free from defects due to fungus, disease, insect attack or mechanical Injuries or hail¬ 
storm or spray; 

5. have the stalk removed close to the fruit leaving not more than 8 cm. 

6. have the crown trimmed to a length not exceeding 10 cm. 

Tolerances : (l) Blemish (including marks due to fungal disease, spray, insect pest, hail-storm but the skin has subsequently healed) 
not affecting the quality shall not exceed 10 per cent of the total area of the affected fruit, 

( 2 ) A tolerance of 10 per cent in respect of weight and maturity for 10 per cent of the fruits shall be allowed for accidental 
errors in grading. 

Note ; When pine-apples exceeding the minimum weight fixed for the Extra Special grade are packed, the weight of the fruits packed at 
the packers discretion may be appended to the grade designation (i.e. Extra Special 2,150 grams). 


Extra Special 

2,000 

Special 

1,500 

Good 

1,000 

General 

750 


Extra Special 1,000 

Special 750 

Good 500 
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SCHEDULE IV 
(Sec rules 3 and 4) 

Grade, designations and definition of the quality of Pineapples, commercially known as Ceylon. 

Grade designation Definition of quality General characteristics 


Special characteristics 
(Minimum weight 
in gms.) 

1 2 3 

Pine-apples shall be the fruits of plant botanically known as Ananas Comosus. 

Each fruit shall : 

1 . have shape and colour normal to the variety and reasonably uniform throughout the 
pack and be free from mal-formation; 

2 . have reached a stage of maturity which will permit the subsequent completion of ripening 
in the ordinary course of transport and markoting; 

3. have good keeping quality and be firm, reasonably developed and be in sound merchan¬ 
table condition; 

4. be free from defects due to fungus, disease, insect attack or mechanical injuries or hail¬ 
storm or spray; 

5. have the stalk removed close to the fruit leaving not more than 8 cm.; 

6 . have the crown trimmed to a length not exceeding 10 cm. 

Tolerances ; (1) Blemish (including marks due to fungal disease, spray, insect pest, hail-storm but the skin has subsequently healed 3 

not affecting the qualily shall not exceed 10 per cent of the total areas of the affected fruit. 

(2) A tolerance of 10 per cent in respect of weight and maturity for 10 per cent of the fruits shall be allowed for accidental 
errors in grading. 

Note ; When pineapples exceeding the minimum weight fixed for the Extra Special grade arc packed, the weight of tlic fruits packed at 
the packers discretion may be appended to the grade designation, (i.©.. Extra Special 2,100 grams.) 

SCHEDULE V 
(See rules 3 and 4) 

Grade, designations and definition of the quality of Pine-apples commercially known as Country or Natu (Dcshi). 

Grade designation Definition of qualily General characteristics 


Special characteristics 
(Minimum weight 
in gms.) 

T * "2 " " ’ "If ’ ’ 

Pineapples shall be the fruits of plant botanically known as Ananas Comosus. 

Each fruit shall : 

1 . have shape and colour normal to the variety and reasonably uniform throughout 
the pack and be free from mal-formation; 

2 . have reached a stage of maturity which will permit the subsequent completion of ri¬ 
pening in the ordinary course of transport and marketing; 

3. have good keeping quality and be firm, reasonably developed and in sound merchantable 
condition; 

4. be free from defects due to fungus, diseases, insect-attack or mechanical injuries, or 
hail-storm or spray, 

5. have the stalk removed close to the fruit leaving not more than 8 cm.; 
b, have the crown trimmed to a length not exceeding 10 cm. 

Tolerances : (1) Blemish (including marks due to fungal disease, spray, insect pest, hail storm but the skin has subsoqeently healed) 
not affecting the quality shall not exceed 10 per cent of the total area of the affected fruit. 

(2) A tolerance of 10 per cent in respect of weight and maturity for 10 per cent of the fruits shall be allowed for accidental 
errors in grading. 

Note : When pine-apples exceeding the minimum weight fixed for the Extra Special grade are packed, the weight of the fruits packed at 
the packers discretion may be appended to the grade designation, (c.g., Extra Special 1,250 grants.) 


f&itra Special 1,000 

Special 750 

Gctod 500 


Extra Special 

2,000 

Special 

1,750 

Good 

1,250 

General 

1,000 
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SCHEDUIF VI 
(See Rule J) 

Grade, designation mark 



[No. F. 10-4/80-AMI 


HToUTa 195 t.—Z'W, ffT OTH (‘WoPa'P pVv fVfjpHP) 
flfafTW, 1 937 ( 1937 *pf l) Hf UT7T 3 TFT STTFf BTpPPTr 

«pt Jiifpr $7 1T4W imtoTir tftr ftm 19 37 

jfiT •pfiT-pi xiV mnrr YFtr |i t*rr fc sm *r 
fHftpt t swfaT wrtpff hi Prerfafimr mw-m mr wrfwfr 
<rT WHitr f'T’i JPFrrfm fwr 5Tr T$r 8y mT s-nFfH? 
pjEi ifi w^ttw |i v&< *m ij^r tt ^riff fa htht 
<tt -ft Trffa *r frirafa far nr *wfa % wwor % wi^ 
faTU-fwtf fast 7TPFTT fTFTHt VT THfL? HT StfalT, farfa 
'sfRig^r JTHtfiFf ft fr, mru «pi tpiw >pn 11 

W hytt fafaffor wfa % *mrT tr ?fi sim «tfr HrSPT 
4rtr *uwT«rr g5F*r fa4r ®rm ?r ttpfi ura fin, *rw 
7-T Tr fW Yfl l 

stm Pm 

( i) vr fatfaf hi imr maw •■■MYror *fl? -finjffar 

(wm) id si $i 


(2) Ufai* tftc faffarr Pm, 193 7 if,— 

(h) fm 3 ^ 3#PFT ( 1) it, 31^ ^ ftmfaftpr fr^T 

irr.Fntra fwt A[>Fn, surfq;.— 

"-n^TH t *?*$$# 36 if w iffaiPpr fan fUT infer 
(yrn^ffero) - u> $ i 

(fa) fwiiA w^»j4r 2 —h ht fan fair irnprr ; 

(l)' fatFrrl "5?^^ 3 6” Vi “W^V 3 7” % m R 3/T; 
ifarfai Furr irrtnrr; 

(*r) syjfe 35 % win; Pn=rfa1fe>r «^f( n'awrfaff 

TffTTifl, wife :—. 

WpJHft 36 

*rmr *f mrf if ferr 1 !); it m^r fat fn m hi fefa 
*ifami rfr? TfWlT i 

l. Frr w Ept fnifr 4r surrft tft trh- wt 

Ppm $', •tPt'Iwt fh irf, \ h> ItocT 

STT^T Purr TIFIT S' TltT tflii Tfff ^ %>, Tff 97 ? Hi 
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wfi fajrt tT*Trf <rf ’STirr srra ?r $ft, ?rV fer rri( int 
qj) Tf? jm flaw shut fiTS'-ftrT T^TTi T 
(w fttr w) jr<i i 

2 . ftJ |cf ttit Jr irff % fq'< ^ftT fai; hj? itt Jr tft 

faifW 'T’^Tf % 0 $ Zili-lt Z^t SfW, TT JRff it f(T ITT iff, fartj 

vr wfw ir ifrurn ftwlrrim $ ;— 

(t) «ntf % fan ¥r ^Fun Trrrf S 76*1 is2 f*r°irVo 

T sfcr jnrr i 

(ur) fat: tott jit t? rrrff ur swr* Mnci 
if e Jr 152 fttoTpro % tt* 5'nrr 1 

(it) Trff $ %tfTr '<ttt fTTrur % (xnr %) 25 xftrrd 
Jr xrfte q# tfFrr 1 

(n) fJr? 5F g* flfsr ir $?r wit Jr 1 r ftr oiff 0 Jr wfar 

uwt zjfti nm ir w 70 Tfajrr («tf % qq^rr 1 ') 1 

(v) frrqfl- ^ if, ^sr qt?r^ ir 0 fro ifr° % ktot 
*r unr % sqtit 10 srfarrr (unr % dwr) % xtffipr 
T^r ff<f 1 

(t) Fr£ tt tt ir fur rwr^ ir &mtt % 5 srrffirm ir 

qfav q?'f jfg 1 

3 . PrJ jit qa w =irr fhdfa *At ^nr faBTfafop-r trA qr 

SW, £«%— 

(q?) fa? jrr g* tt %■ faw farfe** ornT muff <^jf,- 
fasr# #r far TTi’i q<t wr* ir wf ^qutfrij irmifr 1 
wrfaH qqipF ir antR qq xifafafan sir *utt 

jfaTorr *^rt fqfiwrqrsrrp tt fterf nr* ir tpt% 
% irrrir, TffiffG tei tV’Itt i 

(it) frrft faFou?. w % fan faff fan tfdfafo'T T«rt* 
t'TjJ, faffaw xiftrorrft vr irrfatfa ir, faaif ^r upt- 
qfiT ifr i5Tfq<fr, ^iriTi^ irw tt "ft^r jrir'Fjw" 
nr*q jr'fst; if w ^ofr arfiTurq # m«r Htq sffipq 
f*f>q TnTitir 1 

(q) ipT j-t TrfafirfoT % liVi <pT urift H; 

■Wfiii "frsr jut wt 11 P ^jt nfir wrfinp 
"tr? #Frfrnr wV faftBirnr jtif 1 

[Tfonipo 1 o-o/eo qoqqo] 


S.O. 1951.— The following draft Of certain rules further 
to amend the Tobacco Grading and Marking Rules, 1937, 
which the Central Government proposes to make, in exer¬ 
cise of the powers conferred by section 3 of the Agricultural 
Produce (Grading and Markingl Act, 1937 (1 of 1937), is 
hereby published, as required by the said section, for the in- 
formation of nil persons likely to be affected hereby nnd 
notice is hereby given tha t the said draft will be taken Into 
consideration after the expiry of a period of forty-five days 
from the date on which the copies of the official Gazette in 
which this notification i s published are made available to the 
public. 

Any objections or suggestions received from any persons 
with respect to the said draft before the expiry of the period 
so specified, will be considered by the Central Government, 


DRAFT RULES 

1. These rules may be called the Tobacco Grading and 
Marking (Amendment) Rules, 1981, 

2. In (he Tobacco Grading and Murking Rules, 1937,— 

(a) in sub-rule (1) of rule 3, the following para shall 
be inserted at (he end, namely ;— 

"The Tobauco nifty also consist of thrreshed lamina 
(Re-dricd) as defined in Schedule XXRV1'; 

(b) the existing Schedule 1I-A shall be omitted, 

(c) the existing “Schedule XXXVI” shall be renumbered 

as “Schedule XXXVH”; 

fd) after Schedule XXXV the. following shall he in¬ 
serted, namely 


“SCHF.DUEE XXXVI 


Grade designation and definition of threshed lamina derived 
from tobacco grown in India. 

1. Threshed lamina is derived from graded tobacco leaves 
of any variety and their hybrids having similar characteris¬ 
tics, by threshing and shall consist of leaf tips obtained by 
cutting about 1/3 length of leaf and broken bits or pieces of 
varying lengths obtained by threshing the tipped leaf (remain¬ 
ing portion) mechanically. 

2. Threshed lamina comprises of leaf tips and mechanically 
broken bits or pieces of lnrhina of varying lengths obtained 
from the tipped leaf subject to the following limitations : 

(a) The size of leaf tips shall be between 76 to 152 

mm. in length. 

(b) The size of broken bits or pieces obtained from the 
tipped leaf shall be in between 6 to 152 mm. In 
length. 

(c) The weight of leaf lips shall not exceed 25 per cent 

(hy weight) of the total lamina. 

(d) Threshed lamina shall contain a minimum of 70 
per cent ,(by weight) of pieces of over 13 mm. in 
length In the total product. 

(o) Threshed lamina shall not contain more than 10 
per cent (by weight) of pieces of less than 6 mm. 
in size in the total product. 

(f) The total stem in the threshed lamina shall not ex¬ 
ceed 5 per cent by weight of the total product. 

3. The packing and export of threshed lamina is subject 

to the following conditions, namely :— 

(a) The grade to be assigned for the threshed lamina 
shall be determined before the whole leaf is issued 
for threshing. The grade specifications applicable 
to the unmanufactured tobacco as hud down in 
respective Schedule shall be enforced before putting 
the tobacco in the threshing plant, 

(b) Only tobacco inspected and approved for a parti¬ 
cular grade shall be allowed for threshing in the 
presence of an inspecting officer and on the 
AGMARK label the words “Threshed lamina’’ .‘hull 
be stamped in bracket alongside the grade designa¬ 
tion ' mark, 

(c) Graded “Threshed lamina’’ tobacco packages are 
subjected to usual check sampling and check inspec¬ 
tion as in the case of Agmarked unmanufactured 
tobacco packages." 


[No. F. 10-6/80-AMJ 
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FToTTTo 1952.—ftpffF TTTFTT, *f*T 3TO (^flFTPT *ftr fft^ftFP) FfafftOP, 193?(l937 FT l) Ft BUT 3 HPT JTF1T PpfTPt FT SPTtp 

Fqft go/ pto ftNr tfuftFop fTt fftfffrFo fm, 198 i fort Frsrft sttt ftt FP«Ti<jon. fprofftfanT itp*t oppftr wrfwff ftt 

ottpfi^ ft fao a^nfwiw frur ft pgr > fftnft soft srorfan ?rft ftr h'siw j£noft am^ror ^tsnftt ^ fft opt soft pt so irffer- 

^"FPT % Troll* if STFOR <T ft 'tpoffo ftp ft OHlfm PT fpFTC fftpT ^TcrrTT I 

#n: fpfftfftpr ft srpfa ft qft ?m Pm ftf poto oft *ft wr^r pt tjftt fftrft apfftr ft pro ftft, ftftu otfr -jp tn; fy^r 

r?ift i 


JTIFP fftpO 

1. ftfffro OTP pftr OPf iftpT—( l) FT fft'TFt FT ft%<T OfP 070 ft* -ftafrFTO ft? fp^fFP fftpp, 193 0 S’ I 
■i. p vtptt ft OTiftr oto ftto («fOr oftr prft) Ft or^ ?fto i 

3 . qrfV.mqTP —ft ft pm if tt w ft; ftpft ft tofft tftftrr o ft— 

( 1 ) "fffft ftwr O OTgFT T 1 ' ft OTTO OTF 7 T FT ffft ftwr OOTiTFTT FfftftT ft; 

( 2 ) "mtjft" ft ft ftmrf & ^rws Trpjftt wfftfto $i 

(3) "jnftFn” ?r ftor ipfftr pt *Ffftr ftprp wftftr % foftftfft fqooo trtijttt% ft fftpftf ft tcj'i-t ftf^p ottf'i ft? ofapr 

ft FIJOTT FOJ FT <WtfF FTlft fttr i?irW ft fftfnfO FTTft ft ftpT OTfaFTO POTOPO ftp! Jf ; 

(4) "Trmwm” ft orfftFro apmw offtfto ft; 

3. f M TrfwFr:—oro ftfto ok ftp ftt pprfoftt oopftrcr Frft $ forrohot ofwio og ?ftT, ifr Tppjft i pV ii % Fnp 1 
Jr *m OTtrfpp 1 1 

4. qtnftft fj iftmpr:— 64 r Trfpuftf ora TFfftfr fi f'rnft, 5ft I f mcvr 2 F 9 p i(V W'V?*r 11 7 cf-t 

2 P C »r JTPT ^®fr TrfTTtTFT % TTFft P«TT OTPftlfT t I 

5. «»ft ftm\H ftT5( :^«fr wftrm ftr^f pf ftp fYnr ftrrr t? ^jfr nftmFT ftftfit« ^Frr tftt ftpr ftprep Frr grpT, 

ftpftr PifP ft ppJ«rT pTpftp, pmrr'tf vw Tfft Produce of India n<rr 'FTrtfft ott?' nwf pftp ptp ?fT ijq rft et f dt ftvr, 

oft TPTf.'fr 3 Jf fpf f ptm tft»n 1 

6 . fturtTPmift: ( 1 ) «Wr trfVrPiP,ftrf,Fft ftwr snxr TTfPrftrr ftft ir ppp Jet k pir?f 7 Jrfprp. rr prm 1 

(2) >Wf wftrarp ^ wftrftFT rtprr <n: ftFrfTftpT pfttepf ft fTsiP; fpRfT ft ■— 

(f) ft pot 

(f) p? fk 
(p) ?F FTft'tft prfftr 
(p) flF FFt FT FTR 

(r) <lFFft «n% ft *ror tftr 

(f) Fit V’* ftftifDpf Ft ftwr pphtf t c pmr mrp qr ftftftwr i 

(3) mftfP ftpr, fft ftsFP TNnijFR,fr ^V'JkIshT rfmnmFft !n ftft^, ffpfr toptfttptpt fTft btht'; fpif ttt t^p- 
Frfr nor wjtfiftp ffft Jr wft.tTFT FFPrTF^ p^ pt ppfF ft ft mill fp^f ft ftpftf ^tiptpr tttptp tt ftrfTP pt p^-ft wf^-rTT 
ftrtif aim pto ftft ft spftpRT pprftft pt 'ftpr Jr fVrw FTTfpft pt ftft PTPfwp p fxpt ft 1 

7. ftp Fft- <ft P 5 ft;-( 1 jTTTKftF'ftTFft^ %ft^JfPT^JrTOP 5 TPTT % ft? ftft EnftnTTff PT% ^Fftf Jj TflX ftft ftfp 

if ftp ft 37 qrntff, Ft fttp ptftt ft Fft ftp^rp tott^ftt v-joiftp fJ i 

( 2 ) 'Jfipp PTPft TFFJ, ^F f >ft tAt F^ft, qfft WTFPPT PPT jftPT ft 1JFT ftp! I 

(3) F.PF ^FF Jf ftPF TJF ft ftft TrfftHOT % TTTTT ftF TftT PTft jffft I 

( 4) SpftF ^ftur sfft fpPFP TOTTSFK ITO ftfftr ftfft ft TpftTF FP ft Pm ftft: ftftr p»p fftpi FTftTT I 

s. jnf«FFP ppom <r fpftr wf; PTerm -Mfcp fftor, 1937 ft fppp 4 ft fftfpfFsr' unit ft FfpftFr, ftfip 

Ffp fppFP tottpfk ft fptptp ttp fp ft fPTpfftftrr fftftp srftf ft poft F?ft, wpio:— 

(1) prfftTFP ftrn, PTT ft.or PT Fpf ft PfTMF ft fftp Pftt 5PFTPT FTPT, Pt ffp frm PATTFO, PTJRP PT Wt JOT 

mnr tptp pp fFfpfft^ Fft 1 


(2) prfftFr ftro, frfft frm tott^fr ittt ?p fftfft^r topf fp ft arfirfip fp^'fiFr TrfftFrfppt' Ftftftr ^fpwift ifpr ftr ^pfftpftf 

ft Fif’' opft Fpfrpf ft flrfFT ft fftrr TTTFPPF f I 
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w*rq[*t 1 


(ftpR 3 qV 4 iffaq) 

wiw tfftt (artfarr TtoTar) tt uftroR *fft 4nrf«#i' TfrnnT 


qqrfWf iff 'rfwnTT HicrrroT qwq 

qftrepi-- 


ftnift sreffur 

wrqq^ 

iftarf 

fqarr^tq 

Rqfqw 

siffrqqq 

ftqqqfltr 

qroiT 

apRif 

fifoiffo 

qqpq 


^fftqq 

^gqjfftr 

qR% 

fqoifto 

if 

•qrT% 

qftr, wr. % 

qffgq 

qTT%q^- 

q^nt 

if 

(fTjqqq) 

q^qR 

SRjqKqftPJPT qftat 

qfTqfq 

(qfrfqn) 

(iajqqq) 


qfhurq 

(qfaqiqq) 

gq^tar 

qq (qfqrqq) (qftrqqq) 


(itfwt) qrT^qqqn; 

( "mT^j qi<H-M ) 


1234 S 878 9 

1 16.0 12.0 1.0 1.0 0.S 10.0 10.0 HW rfftT: 

2 14.0 10.0 3.0 2-0 1.0 15.0 10.0 (l) Wtfon JTH&T, qf wt fv^ff- 

3 9.0 6.0 4.0 4.0 2.0 25.0 10.0 wftft % fWTq qq 1 % afirai ?tif I 

(2) Wf«wr gR 'PffT, ^r, yftr, itTfarr 
q*T«ff *fft w Ktfr ■sNprirrtff % fttarrq 
■tit ifrfrt qq? aft qpjt^sft ?mftrr $:, 

gfq, 

(3) hut, tfft q*r *r qq; nirm $it i 


tPotp'.'i , flnrnfrr qqpif ; ??q% w^r^hr qar, qftr, firrfr % far, qftrqt qtq qR «to rfft J^rra sftar *(t gR i 
qqftqw *fk Jffftn; ^: ^ir afftr gft art frtjfqq qq it ftrfinT | qtr jit faw* gq £ 1 

wfflTOf qft T=r»t 50; sfrsr: ifir aftar fiR aft qRrt % qrnqr nilaq qq % wfoirai gt qq f qr aft qftftqr qq if q*r qqn; *rq- 
qftrcr £t qq ^ ft? ftrqtf qror. wlRift qqsrmq qWTfc iR gqafftr ^ jfftnjtq ftm qrjR-. 
m wi Rat srn ik tt fcq qq $ *0 ftR nrr ftrqr mn $ 1 
f<WW sftr at ft’frsr: fR aft *rmf ir?> '*rpff if fapqqq f, I 

e% gq tftar * afftr ffq aft ftpqqq 4 fait %r wtS fr 1 
W^jqt 2 

(ftirq 3 # 1 *faq) 

jtr ifRr % afftf ^ $®ft itftraiq tftr qqrftfift iff qftqm 


f ftft qfqqra 


qqiftrftqff ifftm 

tmmTqrr 
if? q^lf 
qfajpl 
(wfelWf) 

qraTqq w 

tttt 

3 rf*TT 7 t^T 

vqfoRq (oToq^q qq ?i*i 

JRftp qir % jq qft, 1 TTT % 
q^qn: aftmq qqqK qfrfqo 
(qfgq?qq) (qfijqrqq) 

1 

2 

3 4 

5 

6 

1 

0.5 

2.0 1.0 

7.0 

tfR^sr? 

2 

1.0 

4.0 2.0 

7.0 

(1) nffftqt fftwr qrfaq, qftqrq frtjrmqift % 


g^Ttr qq q% tffijf 


(2) HIWW ?R Wit, 3jq, yfaf, grPm 
qqpff *ftt qR qtft qsjsmqf if ffrarpr qq 
Rqr qq? aft q^jij'ff if qqafttq Jf, jjqq ;R 1 

(3) qr^, <qtqrrr tfk R if qq? qqiq 1 


qfVrrrTr:—ftamTfq qqpf: q*ft? xpqrra q;*r, q?q?s, ftraat % ft 11 ?, qffrqt,. ^ftr % qW qpq snr ht wwnr #jr/qi% -(ft iffif 1 

ur ifq r qq qftr ^rfaK qtir:—# qpf ?f^ aft ff^Rf i?q % ftqiftd q^ff | rfft qr ftf^? gq. $ 1 

(ffftqTn qq ri<[ 4 T 6 ^ aft oil^qi qq it qT q? T 6 ^t/qft?t % qrroq qifdo^n ^ m aft 'fltqfft? qq ^ 4 ■? jy stqqfopr 

gf qq ^ ft? ftrq% VOm: wrfa?#f qq qqir q«of gq qft^qrit gfq ftfqif tftiq; ttt yift-; ^f 

qr mj qftff sto qrr ftq qq ff in ftn^ wt fim qqr 1 1 


413 GI/81—5 
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«pj4 

(pTW 5 %faTt) 

nfwm 



[?To 'fTo lO-s/so-ttoTFo] 

tttjt fa?r, w rrffra 


S.O. 1952. —The following draft of the Sal Seed Grading 
and Marking Rules, 1981 which the Central Government 
proposes to make in exercise of the powers conferred by 
Section 3 of the Agricultural Produce ^Grading and Mark¬ 
ing) Act, 1937 (1 of 1937), is published as required by the 
said section for the information of all persons likely to be 
affected thereby and notice is hereby given that the said 
draft shall be taken into consideration after the expire of 
forty-five days from the date of publication of this notifica¬ 
tion in the Official Gazette. 

Any objection or suggestions which may be received from 
any perron w‘th respect to the said draft before the expiry 
of the period so specified, shall be considered by the Central 
Government. 

DRAFT RULES 

1. Short title and application.—ft) These rules may be 
called the Sal Seed Grading and Marking Rules, 1981, 

(2) They shall apply to Sal Seed fSeed and Kernel) pro¬ 
duced in India. 

2. Definition,—In these rules, unless, the context otherwise 

requires,— 

Cl) "Agricultural Marketing Adviser’’ means the Agri¬ 
cultural Marketing Adviser to the Government of 
India; 


(2) “Schedule" means a Schedule appended to these 
rules; 

(3) "Authorised packer” means a person or a body of 
persons who has been granted a certificate of autho¬ 
risation by the Agricultural Marketing Adviser for 
getting the commodity graded and Agniarked in 
accordance with the grade standards and procedure 
prescribed under the rules; 

(4) "Certificate” means Certificate of Authorisation. 

3, Grade designations.—The grade designation to indicate 
the quality of the Sal Seed and Kernel shall be ns set out in 
column 1 of Schedule I and IT. 

4. Definition of quality,-—The quality indicated by the grade 
designations shall be as set out against each grade designa¬ 
tion in columns 2 to 9 of Schedule I and columns 2 to 6 of 
Schedule TT. 

5, Grade Designation Mark.—The grade designation mark 

shall consist of a label specifying the grade designation and 
bearing a design consisting of onlline map of India, with 
the word AGMAR K and firm re of the rising Sun with the 
words “Produce of India” and "vnvtf.'h resemb¬ 

ling the mark as set out in Schedule III. 

6 . Method of Marking.—(1) The arade designation mark 
shall be securely affixed to each package in a manner ap¬ 
proved by the Agricultural Marketing "Adviser. 
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(2) In addition to the grade designation, the following 
particulars shall also be clearly marked on the label :— 

(a) Name of the packer. 

(b) Net weight. 

(c) Date of packing. 

(d) Place of packing, 

i(e) Name of the packing station, and 

(f) Any other particulars as may be specified bv the 
Agricultural Marketing Adviser from time to time. 

(3) The authorised packer may, after obtaining the prior 
approval of the Agricultural Marketing Adviser, mark his 
private trade m;uk on a container in a manner npnroved 
by the said officer, provided that the private trade maik does 
not represent a quality or grade of Sal Seed different from 
that indicated by the grad c designation mark affixed to the 
container in accordance with these rules. 

7, Method of Packing.—(1) Sal Seed and kernels shall be 
packed in jute bag or in such other type of packages and 
of capacities and in such manner as may be approved by the 
Agricultural Marketing Adviser to the Government of India, 


f(2) Packing materia) shall be clean, dry, free from fungus 
and insect attack and obnaxious smell. 

(3) Kach package shall contain Sal Seed or Kernel of the 
same grade designation only. 

(4) Each package shall be securely closed and sealed in 
the manner prescribed by the Agricultural Marketing Adviser. 

8. Special conditions of certificate of authorisation.—In 
addition to the conditions specified in the rule 4 of the 
General Grading and Marking Rules, 1937, the following 
special conditions shall be observed by the packers to the 
satisfaction of the Agricultural Marketing Adviser, 

(1) An authorised packer shall make such arrangements 
for testing Sal seed or kernel, as the Agricultural 
Marketing Adviser may specify by general or special 
order from time to time. 

(2) An authorised packer shall provide such facilities 
to the inspecting officers, duly authorised bv the 
Agricultural Marketing Adviser in this behalf as 
may be necessary for them to discharge their duties 
under these rules. 


SCHEDULE I 
(Sec rules 3 and 4) 

Grade, designations and definition of the quality of Sal seed (Shores robusta) 


Grade 

designation 


Definition of quality 


Special Characteristics 


General characteristics 



Size 
length 
in mm. 
(Minimum) 

Thickness 
in mm. 
(Minimum) 

Foreign 
matter, 
percent by 
weight 
(Maximum) 

Immature 
and shri¬ 
velled seed, 
percent by 
weight 
(Maximum) 

Damaged Split 

and wcevi- and 

lied seed, broken 

percent by seed, 
weight percent by 

(Maximum) weight 

(Maximum) 

Moisture, 
percent 
by weight 
(Maximum) 


1 

I 

3 

4 

5 

6 

7 

8 

9 

I 

16.0 

12.0 

1.0 

1.0 

0.5 

10.0 

10.0 

Sal seed shall : 

n 

14.0 

10.0 

3.0 

2.0 

1.0 

15.0 

10.0 

(1) be the dried ripe seed 

ID 

9.0 

6.0 

4.0 

4.0 

2.0 

25.0 

10.0 

of Shorea robusta 


Gacrtn, family Dip- 
tcrocarpaceae. 


(2) be wholesome, free 
from moulds, weevils, 
obnoxious smell, dele¬ 
terious substances and 
all other impurities 
except to the extent 
indicated in the sche¬ 
dule. 


(3) have uniform size, 
shape and colour. 


Definition : Foreign matter : Shull include dust, stones, lumps of earth, leaves, any other edible or ncn-edible seed 
Immature and Shrivelled seed : Shall be the seeds which are not properly developed and/or shrunken. 

Damaged and Weevil led : Shall be the seeds which arc damaged mechanically by mould or those showing internal discolouration of 
seeds, miterially affecting the quality. Weevilled seeds shall be those seeds which are partially or wholly bored 
or eJten by weevils or other insects. 

Shall be the seeds whtcli are broken in L tv o parts length-wise. Broken reeds shr 11 be those seeds which are 
smaller than splh. 


Split and broken seeds : 
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SCHEDULE H 
(See rules 3 and 4) 

Grade designations and definition of the quality of Sal seed Kernels 

Grade Definition of quality General Characteristics 

designation —————-—— —— ---———~-——. 

Special Characteristics 

Foreign Immature/ Damaged, Moisture, 

matter, shrivelled wecvilled percent 

percent kernels, kernels, by weight 

by weight percent percent (Maximum) 

maximum by weight by weight 

maximum maximum 

1 — ~ 5 " ' 6 “ ' 

I 0.5 2.0 1.0 7.0 SaTkcrneis shall : " ~ 

II 1.0 4.0 2,0 7,0 (1) be the kernels obtained from the dried, ripe, seeds ofShorea 

robusta Gacrtn, Family Diperocurpaceae. 

(2) be reasonably dried, wholesome, free from v' ible moulds 
weevils, obnoxious smell, deleterious substances and all other 
impurities except to the extent indicated in the schedule. 

(3) have uniform shape, size colour, 

Definition : 

Foreign matter : Shall include dust, stones, lumps of earth, leaves, out shell of seed, any other edible or non-edible sccd/kemcls, 
Immature aud Shrivelled kernels : Shall be the ker nels which arc not properly developed and/or shrunken. 

Damaged wcevillcd kernels ; Are those which are damaged mechanically or by mould/insects or those showing internal discolouration 

materially affectingthe quality, Wecvilled kernels shall be those kernels which are partially or whollv 
bored or eaten by woevils or other insects. 


SCHEDULE III 
(See rule 5) 

Grade designation mCrk 



[No. T . 10-8/80-AM] 
GANDHARV SINGH, Under Secy. 
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urcfta <jrw* 

(nwfw fomln) 

^ 30^, 1981 

W.toMTo 19 5 3.—ftwhT HXTTT *f?T 371? XPT % f=T V^f HHi'T xpjipf) if fvfqfTO 'TTf^sfilT Tp^ifq qipt *PT ft . 

mrc ftqtfhT yvtn qpflqqqqrn* tm ^iq;ftju tot wVt hwi srfbftqw, i958( 195 s ^rr 24 ) ^tam 44 ft sthtti ( 1 ) ffrcr iww 
srftwrf >pt wi <rof 511 tot 93371 WW tot %r iqnr qrr efrftm 4 rrft % vtot <t ^qqr ftifr ft 1 

m erftqjrvrr % qrft f%q tot % qroq «ft tot % rfrrr TOq jTOflfhrTOT f) fg^ra fatft tfr ^trfcr yra f%q nq rnwr tt %*jihT 

<TTOTt fWF vrifr 1 


wq*rVt 

rm ftrqr iqqmr itotott to tit tot towt % tt 4 it qfwrfsrr fvq ^ qi% -itq 

tturt c?n^ qmn 


1 234 


5 


6 


7 


q^THT irqrrqnff . 1 : 4 ■ h t 


4fJ<9K 4P$TOT spT srKm TOT, 4fr 
tr¥wT to? tototi 207 , 208 . 

209, 210, 211, 212, 213, 
214, 215, 216, 217, 218, 
219, 220, 221, 222, 223, 
224, 225, 226, 227, 228, 
229, 230, 231, 232, 233, 
234, 235, 236, 237, 238, 
239, 240, 241, 242, 243, 
244, 245, 246, 247, 2 18, 
249, 250, 251, 252, 253, 
254, 255, tffc 210/51 l if 
W*trfap5J ftl 


*1%^ r qR W 207, 208, 4 1,22 9)6? 

209. 210, 21 1, 2 12, 213, 214, 

215, 216, 217, 218, 219, 

220, 221, 222, 223, 224, 225, 

226, 227, 228, 229, 230, 

231, 232, 233, 234, 235, 236, 

237, 238, 239, 240, 241, 

242, 243, 244, 245, 246, 247, 

248, 249, 250, 251, 25 2, 253, 

254, 255,3frr 210/511 


tfqrrq TOfror ferofr 



: qifw'ir 'TTTT TPEltV 206, 203, 201 TOftfPT TOT TP54TV 207, 212, 231, 229 
276 233?fk 254qt4nq ^ TO ftlW *r ft 


3ft:8%q'qttWW 276 uVr TO TOIqwtyr wrfa^ q ft i 

: flaunt tot bwrtv sis, 270 *Ctt 

269 

hfltTO . ?IW1 r TOT TOTOtT 260, 256, 257, 

520tffc 205 


ARCHAEOLOGICAL SURVEY OF INDL\ 

0 Department of Culture) 

Now Delhi, the 3l>th June, 1981 
(ARCHAEOLOGY) 

S.O. 1953.—Whereas (he Central Government is o£ 
opinion that the Archaeological site specified in the Schedule 
attached hereto is of national importance; 


[TO 2/ 8/ 7 3-qno] 
TTo sforfft VTO fatf, htflft^PPR 

siftr qftq nfair 

*nrtfw TOtnur 

Now, therefore, In exercise of the powers conferred by sub¬ 
section (1) of section 4 of the Ancient Monuments and 
Archaeological Sites and Remains Act, 1958 (24 of 1958), 
the Central Government hereby gives notice of its intention 
to declare th c said archaeological site to be of national im¬ 
portance. 

Any objection made within two months after ihe issue 
of this notification by any person interested in the main archa¬ 
eological site will be considered by the Central Government. 
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SCHEDULE 


State 


1 

Orissa 


District Teh- iI 


2 3 

K«luh’n<1i N^rlo 


Iocaliiy Name of Rite Revenue plot Area Boundaries Owlrerrhip Remarks 

numb, r-> lr. he 
included under 
protection 


4 

Asurea , h 


5 

6 7 

8 

9 

Ancient site of 

Sumy Pl' l Nos. 4I T7 

N' -rfh.—Survey 

Survey plot Not, 

A .sura. ,, rh fort 

207, 208, 204, acres 

ph t Nos. 706, 

207, 2 12. 713. 

comprised ;n 

210,211,212, 

203, :.0J 11 d 

M 9, 733 erd 

Survey Plot N> s 

213,214,215, 

276 

254 i>ic Govern¬ 

:07, 308,709. 

216.217, 218, 

Best — Survey 

ment owned and 

210. 211,217, 

219,220,22), 

pRf No. 276 

remaining plot 

?13,2]4,H5, 

22'’ 2"'3 1 ”4 

Seulh.—Survey 

numbus. are 

_:16, ? 17, 318, 

225,276, 227, 

ph t No;. 519, 

under privr le 

219,720, 221, 

228, 229, 230. 

270 and 369 

ownership 

22 T 224 

231,232,233, 

West,- Survey 


*>25, 226, 227, 

234,235,236, 

plot Nos. 260, 


228, 229, 220, 

237, 238,239, 

256,257, 520 


231,232, 233, 

240, 241,247, 

rnd 205 


234, 235,3.36, 

243, 244, 245, 



237, 238,239, 

’46, 247, 248, 



240, 241,242, 

749,250,251, 



243.244, 345, 

257, 253, 254, 



246,247. 248, 

255,210/511 



249, 250. 251, 




252. 253, 254, 





255 and 210/511 


10 


[No. 2/8/73-MJ 
(Mrs.) D. MITRA, Dircetor-Gc rcrul 
und Ex-Officio Jt. Sccy. 
Archaeological Survey of India 


faffTH JTTftnrtW 

fa/rfl, is 1981 


WPrJrfnw ^wi|T 

’ftToOTfo 1954—-—U1 *Mt [ft-ft) >m fti-lll If fft’-OfirfftET 

rj ei 'mp i irrft or fft^r r ^ T^fr jr pTtai J ( fft^ *u^rrfa^ ^ht 

rpfrrfypr fftaT 'TflT f) I aft fftrft aafftf ftf ^ VErrftx 

fty f na ft ) ft m if iff i ffpnr m moftr iff nt ft am 
ftniTT irffty, ftwfl ft-tTF-r srrfwmr, Iww ftErn:, vsow 
ftpft ftr w ft omft ftft ft 30 for ft ftftrr fftftrr 

*xr ft ft* ? i xmrft ot vyrn ftrwft ®rfftr imr ttr v 
ycr tit frr 
frtftsn : 

"38&r:‘’ (84 E’f’i) *07 ft sjaror, off sEnrfftT *fr?r$ 
frtj xW ft W $ fftD | Vfr ftirt rpT fthr-TT ft tft* 
Tr-12 3ft— 13 nft ft-14 ft 7571 f «ft I 36. 6 
(130 SpT) ftftJ ffWftT EET, TTT ft 36.6 ftH> ( 120 
qjr) xftft TEXT tnft (TrOTT ?Tff$ft Ttft), TfiEET ft 15.7 
jjftc (150 fS) Tftft TWftft *TET ftk 7RTT ft TWfftfr 
4 5.7 ftfo ( I 5U TT) Vlft ftftrtt lT7 fOf ft ftRT f. 47 
Ijfft TrftftT 'ftrftarfftTT trft tfft TEOrfTf gfftOTt” (iPJ- 

fttJET TEP7ET 17 eTT<\ 42 mfnr) ftEr ‘AtET-TPu^'’ (r^f 
CcJrTfffr oftft^mT^t'r ftfTT tfltf, tft-| ft 7CTA ^ft TRET- 
21 (TOO, 52 n,T?V ft ffW 7TT 370.5 Tfft (Hio 

(150 HRfET Rift 'T), 75 mpoUofliro T J\~ 25 afeWT 

rj-q-Jlif tffgT 2 4 2!) lTi ( 6 0 ffxTff) “VRT'TW rr^- 75 
mpctTpStf-rs ’OK 2 5 7frET7 R-74T7 OTTf 13.7/ f2T£° 

(3 4 mg,*) ‘’m-fthr tpiPt” Purr 7r.Tr f T 


2. 777 sERTfa-T ftftTEEff ftr ?ftrft tirt fa* arfamir ft 
TTOkr, 194 ft RlftiT. fftTET fttTR, r-STTR 7 ^ fft?ftft ft 

TEfw TT^ffer 7T vrfft>ITT ftl #S7iT ft7 Rift Trrftfttff ReEt! ftr 
fftr/OT $5 TWR 5E1T I 

[ft» E7i. 3( 20)/72“tTRo<ft°] 
7T7 TET, rrffty 

DELHI DEVELOPMENT AUTHORITY 
New Delhi, the 18th July, 1981 
PUBLIC NOTICE 

S.O. 1954.—The following modification which the Cen¬ 
tral Government proposes to make to the Master Plan for 
Delhi are hereby published for public information. Any per¬ 
son having any objection or suggestion with respect to the 
proposed modifications may send the objection or sugges¬ 
tion in writing to the Secretary, Delhi Development Autho¬ 
rity Vikas Mmar, Indraprastha Estate, New Delhi, within 
a period of thirty days from the date of this notice. The 
person making the objection or suggestion should also give 
his name and address. 

MODIFICATIONS 

‘The land use of an area, measuring 38 Ha, (94 acres), 
located in th e north of proposed Inner Ring Road, 
falling in Zones D-12, D-13 and D-14 of Delhi 
Master Plan and bounded by 36.6 Mts. (120 ft.) 
wide Safdarjung Road on the east, 36,6 Mts. 
(120 ft.) wide Club Road (Kama! Atatrak Marg) on 
the north, 45.7 Mis, (150 ft.) wide Race Course 
Road on (he west and proposed 45,7 Mts. (150 ft.) 
wide Inner Ring Road on tire south, is proposed 
to be changed from "public and semi-public fuci- 
lilics' 1 (educational and lesrarch institutions—17 
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Ha 42 acres) and "recreational" (semi-public re¬ 
creational district parks, playgrounds open spaces— 
21 Ha 52 acies) to ‘residential use 24.^9 Ha, 
(60 acres) with 370.5 PPHa (150 PPAe), 75 FAR 
and 25 per cent ground coverage and ‘Governmental 
use’ 13.77 Ha. (34 acres) with. 75 FAR and 25 
per cent ground coverage.” 


2 The plan indicating the proposed modifications wi.l be 
available for inspection at the office of the Authority, 19th 
Floor, Vikas Minar, Jndrap.i.isthu Estate, New. Delhi, on 
all working days except Saturday, within the period referred 
to above. 


[No. F. 3<20)|72-MP] 


NATHU RAM, Scey. 


Department of Rehabilitation, as Additional Custodian of 
Evacuee Propeity for the State of Maharashtra, f° r ^ -P 1 :^ 
pore of discharging the duties imposed on the Custodian 
of Fvuceue Property, bv or under the said Act. 

[No. 16(65)|78-SS IT] 
TO wxrmWANI. Under Sccv. 


4# 20 ^ 10 8 1 

4tT,8tT° 10 5 7 —'fWwnfm *\fv 7 (srfF^- tvtr fifw) wfafffinr. 

1054(1954 ITT 44) ^ 'JT7r 34 W ( 2 ) ffTT 5RW 
srfitrnfi TThhr 4 ^ ^ tpu w ^ 't'tstt* 

TT--4TT % ftKPnr fJRW, V wn Yd, 

W fanpr Jpv * L(l0j(fsfo^o/si-tTTr<.TW> II('P) 

■f^ 2 0 0fd. 1981 SKT dfTT“ im dr frfrr^ 

' flmft fhMhwt ktttout hItt k 


tfn sfk tDmfrT 

cv ■* 

(<T 4 trf« fwur) 

Ult f^wfi, 20 ^4 19 8 1 

gtT°ari» 195 5—.fqwrpffi Wife W fTdfa) SfafuTTY, 

1 9S 4( 1 954 TiT 14) *61 STHT 3 t FT 3474 Ulf^RTlff 47T JpfT’T 
4T7^ S' 7 . FRlf 7 $4% 5171 T4l«T 4 ■!47r r % Phr’tT'pr 

SR, fTF 1 T7rj T % SPT7 *4^44 47f ’Judl fhpffsryr fjqruf4, fhiTt'Spjr 
% mqr ijfT^iRi ^T 4441 47 Xlfuf744, 44)4 TR4 if fiPTO FVEiRT 
qrp qjj V[pT 44T TpffxTtfr 47 TT4T if, 73471 Xlf!jfiT44 fFr n4T 
3t$T 5Hff4 45fnfR Wpn 40, 47tqf th pTRTW ’TrddTfiTT 7 

*51*74 15111744 47 49 t fffiTO 4774T t I 

[ttu l(to)W4 J fa/ 81 -rr*romTo'rIT(47)] 

MINISTRY OF SUPPLY AND REHABILITATION 
(Department of Rehabilitation) 

New Delhi, the 20lh June, 1981 

S.O, 1955. —In exercise of the powers conferred by Sec¬ 
tion 3 of the Displaced Persons (Compensation and Rehabi¬ 
litation) Act, 1954 (44 of 1954), the Central Government 
hereby appoints the Additional Commissioner, Ferozepur 
Division, Ferozepur, Government of Punjab, as Settlement 
Commissioner for the purpose of performing, in addition to 
hi® own duties as Additional Commissioner Ferozepur Divi¬ 
sion, Ferozepur, the functions assigned to a Settlement Com¬ 
missioner by or under the said Act, in respect of the Land 
and properties forming part of the Compensation Pool with¬ 
in the State of Punjab. 

[No, KlffiSpI. Cell.l81-SS II.(A)] 
4tf fieri], 24 T4 1981 

VToSTTo 1956.—fd^'-tid tTPlfft 5P4T44 4fafiT44, 1959( 1 950 
477 31) 4?F UP) 6 4d TTETFT ( l) CFI 7R3 7|ff44T 47T 54>T 
477^ 4747,7 ftpd q-^cf fjTTPT % 714414 TTfsT- 

q7T7t ^Tfotrlo 47>, 44T7tc£ 7pyy % 4T4 4, T-R 4fapT44 
47 5TTT 44t 44% 4pf''4 74473147, fd^Th 7T?TfH 47f iffq 1 47, 
47ftff 47t f4Rl44 qrrd 47 fspr, xppr sgf.r'OTr, TTRfR ?7 

¥4 Jr fhh47T 477ifr t I 


(j) 73TO Kftlftira * tTFr 2 3 d7 41*4 wW ^ $ 
TTiWit i 

(ii) w ttftJfwr 4Tt OTTT 24 % 

Jpd 47f *Tf4rf7,'f I 

[■-to 1 ( I0)/f4oR=/81-7^F^ 2(ift)] 
rftfgr? yffo PP4 1 , 44T4F7 WPJ4T7 


New Delhi, the 20th June, 1981 

S O 1957_In exercise of the powers conferred by Sub- 

Section (2) of Section 34 of the Displaced Persons (Com¬ 
pensation and Rehabilitation) Act, 1954 (No, 44 of 1954), 
the Chief Settlement Commissioner hereby delegates to the 
Additional Commissioner, Ferozepur Division Ferozepur, 
Govcrnmenf of Punjab, appointed as Setnemcnt Cummis- 
sinner vide this Department's Notification No H10)|Spl. Celll 
aV^TTfA) dated the 20th lime, 1981. his following 


powers :— 

(i) Powers to hear appeals under Section 23 of the 
said Act. 

(ii) Powers to hear revisions under Seclion 24 of the 
said Act. 


I [No KlOVSpL Cel1|81-SS. II (B)] 
G. J. M1SRA, Chief Settlement Commissioner. 


■ «'i t HtrCJ A — ui^iraiJ 


hrit Rjiraa 

(iro trre ilt) 

7 ^'Trt, 1981 

naoSHo 1958.—FTUtt XTT^itnfWr 627,^4747 8 HP#, I960 
ar-T 74 T 4 tV 7 5 T*r srntrVn nr 7 fim. ios t 434 » 

III ^7 tfl (47) 1(7 Xt^l7 m47-ntT rTgrfirgtPt) 4 6<Y4i4 
TTSTW ^47 iT 47Tff ffdT47 16-8-81 ^ TEtlfiR 47 Tpimft 
?TT4 477^' 47T f7UR4 felT | I 

[tfOTT 5-7/8 l J fi'Tr44t] 
^4. 47Srft4t, ^R4! ffiTtpT^W (qf ° ) 


MINISTRY OF COMMUNICATIONS 
(P&T Board) 

New Delhi, the 7th July, 1981 


[tf° 16( 55)/78-tUTetpro-2)] 
74oinT 0 4TtT,5,-Rr, st47ttf^4 


New Delhi, the 24th June, 1981 

S.O. 1956. —In exercise of the powers conferred by Sub- 
Section (1) of Section 6 of the Administration of Evacuee 
Property Act, 19JO (31 of J950), the Central Government 
hereby appoints Shri D. C. VERMA, Section Officer, in the 


SO 1958.—In pursuance of para(a) of Section Ilf of 
tule 434 of Indian Telegraph Rules, 1 95L as introduced by, 
SO No. 627 dated 8th March, 1960, the Director Ueneral, 
Vt, : s and Telegraphs, hereby specifies 16th August 1981 as 
■he date on which the Measured Rate System will be lntio- 
luced in Telegaon Dabhade Telephone Exchange Pune Dis¬ 
trict. 

[No. 5-7|81-PHB] 
R, C. KATRIA, Asst. Director General (PHB) 
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MINISTRY OF LABOUR 
New Delhi, the 27th June, 1981 

S.O. 1959— In pursuance of section 17 of the Industrial 
Disputes Act, 1947 0 4 of 1947), the Central Government hereby 
publishes the following award of the Central Government 
Industrial Tribunal, Madras, in the industrial dispute between 
the employers in relation to the management of State Bank 
of Travancore and their workman, which was received by the 
Central Government on the 23-6-81. 

BEFORE THIRU T. SUDARSANAM DANIEL, B.A., 
B.L., PRESIDING OFFICER, INDUSTRIAL TRIBUNAL, 
MADRAS. 

(Constituted by the Government of India) 
Saturday, the 6th day of June, 1981. 
INDUSTRIAL DISPUTE NO. 65 OF 1980 

(In the matter of the dispute for adjudication under Section 
10(1) (d) of the Industrial Disputes Act, 1947 between the work¬ 
men and the Management of State Bank of Travancore, Tri¬ 
vandrum.) 

BETWEEN 

The workmen represented by 
Thfru A. Sreenivasan, 

Assistant Secretary, 

State Bank of Travancore Employees’ Union, 

C/o State Bank of Travancore, Broadway, Ernakulam, Cochin. 

AND 

The Managing Director, 

State Bank of Travancore, 

Head Office, Trivandrum. 

REFERENCE:— 

Order No.L—12012 (83)/80-D.TT.A, dated 10th Septem¬ 
ber, 1980 of the Ministry of Labour, Government of India. 

* + * 

This dispute coming on for final hearing ou Wednesday, the 
8 th day of April, 1981 upon perusing the reference, claim and 
counter statements and all other material papers on record and 
upon hearing the arguments of Thiru K. Chandru for Thiruvalar- 
gal Row and Reddy and K. Chandru, Advocates for the Union 
and of Thiru S. Justin Sam for Thiruvalargal Dcvadason and 
Sagar and S. Justus Sam, Advocates for the Management and 
this dispute having stood over till this day for consideratio 
this Tribunal made the following. 

AWARD 

This is an Industrial Dispute between the workmen and 
the Management of State Bank of Travancore, Head Office 
Trivandrum referred to this Tribunal for adjudication under 
Section IQ(lXd) of the Industrial Disputes Act, 1947 by the 
Government of India in Order No.L-12012(83)/S0-D.II.A, dated 
10th September, 1980 of the Ministry of Labour, Government 
of India, in recpect of the following issue. 

’‘Whether the action of the management of State Bank of 
Travancore, Head Office, Trivandrum-695001 in ter¬ 
minating the services of Shri N. Sasidharan, Watchman 
with effect from 23-10-79 is justified 7 If not, to what 
relief is the workman concerned entitled?” 


2. Facts leading upto this dispute are as follows. The 
Management is State Bank of Travancore, Head Office, Tri¬ 
vandrum, Kerala State. The issue referred to this Tribunal 
for adjudication by the Government of India relates to the 
action of the management in terminating the services of Thiru N, 
Sasidharan, Watchman with effect from 23-10-1979. The claim 
statement before this Tribunal has been filed by the aforesaid 
workman Thiru N, Sasidharan. Thiru N. Sasidharan is an cx- 
scrviceman having served the Indian army for more than 18 
years. During his service he had won several medals to his 
credit. As far as his educational qualification is concerned he 
has passed S.S.L.C. After his discharge from the army, ho had 
registered himself in the Employment Exchange in his District. 
While so the Management, vis., State Bank of Travancore offered 
the post of Watchman temporarily in their Quilon Main Branch 
on 14-6-1978. Eventually, his services were terminated on 
23-10-1979 Ex. W-2 to W-14 are orders appointing the workman 
for different periods from 14-6-1978, While he was in the tem¬ 
porary employment the Management called for applications 
the post of watchman, The workman Thiru N, Sasidharan appli¬ 
ed or the same. Ex.W-16 is the letter from the Head Office of 
the Bank to the workman calling for bio-data of the workman. 
On 10-6-1979, he was appointed as a watchman-vide Ex,W-I7. 
As per Ex.W-J 7. he was appointed as watchman for a specific 
period ending 23-10-1979. The Management did not extend 
the service of the workman beyond 23-10-1979. The workman 
made several attempts with the Management to reinstate him but 
did not succeed. The workman was constrained to raise an 
industrial dispute. Although the Conciliation Officer attempted 
to settle the dispute he did not succeed and hence submitted 
the conciliation failure report Ex.W-20. 

3. In paragraph (3) of the counter slatement, the Manage¬ 
ment has admitted that the workman's service was terminated on 
23-10-1979 but the Management has to terminate the service be¬ 
cause as per the rules and regulations applicable to the employ¬ 
ment of watchmen the appointment was invalid and irregular and 
as such void. According to the rules binding on the bank, only 
such of those people who had not passed the S.S.L.C. examination 
will be employed as a watchman. Therefore when it was found 
that when the workman has passed the S.S.L.C. he stood dis¬ 
qualified for appointment and the refore his services were termi¬ 
nated immediately. Thus, it can be seen that in the present 
case, the workman has been denied employment on the ground 
that he was over qualified (viz., that he has passed S.S.L.C.) 
to be a watchman of the Management. When the workman 
joined the service of the Management-Bank in June, 1978 ho 
had produced the certificate of discharge issued to him from the 
Army Ex,W-l which contains details of the various qualifications 
possessed by the workman. Serial No.9(a) of Ex.W-1 shows 
that his highest education in Civil is S.S.L.C. Ex.W-1 is lette* 
addressed by the Manager, Quilon Branch Bank to the Managing 
Director, State Bank of Travancore, Head Office, Trivandrum 
with regard to the appointment of temporary watchman. It is 
dated 30-6-1978. In Ex.M-1, the Manager refers to the temporary 
appointment of workman as watchman requests confirmation 
of his appointment. The Manager has also furnished particulars 
relating to Thiru N. Sasidharan in paragraph (2) of Ex.N-1. 
These date had been gathered by the Branch Manager from (he 
discharge certificate produced by the workman Ex.W-1. It must 
be noted that in paragraph 2(7) of Ex.N-1 dealing with qualifica¬ 
tion, the workman is describe J as S.S.L.C. but is added "Studied” 
But in the discharge certificate Ex.-Wl there is no indication 
that he had studied only upto S.S.l C. Ex.W-19 is the record 
note of discussion held before tfie Assistant Labour Commissio¬ 
ner (Central), Ernakulam during conciliation proceedings held 
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on 7-1-1980. It will be noted that only for the first time before 
the Conciliation Officer on 7-1-1980 it was represented by the 
Management that the workman is ineligible for appointment to 
the subordinate cadre because he passed S.S.L.C. Ex-M-2 Is 
the communication from the Manager, Quilon Branch Bank to 
the Managing Director, State Bank of Travancore, Head Office 
Trivandrum on 15ih January, 1980. Thus it is clear that only, 
after conciliation ended before the Assistant Commissioner of 
Labour, F.X.-M-2 has come into existence and therefore great 
reliance cannot be placed on the communication fotind In Ex. 
M-2. On these materials it has to be seen whether the action 
of the Management in terminating the services of the workman 
on the ground of over qualification is Justified. 

(4) In paragraph (5) of the claim statement the workman 
has furnished a table setting out the number of days and dates 
on which he worked under the Management. The Management 
does not challenge these details. On the other hand, i.i para¬ 
graph (4) of the counter statement, it is only stated that the facta 
stated in paragraph (5) of the claim statement arc not relevant. 
From the undisputed data given in paragraph (5) of the claim 
statement it can be noted that the workman was allowed to work 
for more than two years commencing from 14-6-1978 ending with 
23-10-1979. It can also be held that during the 12 months 
prior to his termination on 23-10-79 the workman has put in 
continuous service of one year. Therefore he would be entitled 
to the benefits conferred under Section 25-F of the Industrial 
Disputes Act, 1947. No doubt there were breaks in his service 
starting from 28-10 1978 to 23-10-1979, but in a* much as this 
interruption of service is not due to any fault on the part of 
the workmen, then under Section 2jB(l) the entire period of 
the workman mutt be reckoned to be one of continuous service 
for the purpose of Section 25B of the Industrial Disputes Act, 
1947. Further more, by virtue of paragraph 522 (4) of the 
Sastry Award the workman, an employee of the Bank is entitled 
to have 40 days notice or wages in li c u of notice before termina. 
tion. Since Wiges are not offered, the notice period can be 
taken into account in calculating the 240 day s . In which case 
also the actual physical working days would be 232 plus 14 
making it 246 days of actual working. In 1970-II-L.LJ. Page 
306 (Ramakrishna Ramnath vs. Presiding Officer, Nagpur), 
the Supreme Court has pointed out that the workman need 
not prove that he ha s worked 240 days in each year of service 
but should prove that in the year preceding the date of closure 
he had actuilly worked for 240 days as required under Section 
25B of the Industrial Disputes Act, 1947. 

(5) Learned counsel for the workman Thiru Chandra also 
contends that the termination of the Petitioner is retrenchment 
within the meaning of Section 2 (oo) of the Industrial Disputes 
Act and therefore the Management ought to have followed the 
mandatory conditions precedent prescribed under Section 25-Q 
of the Industrial Dispute Act, failing which the termination must 
b' held to be void and inoperative. Support for this position 
is sought to be had from the latest decision of the Supreme 
Court reported in 1980-II-L.L.J. Page 72 (Santosh Gupta 
v s . State Bank of India). CM the other hand, learned counsel 
for the Management submitted that there was no termination 
by the Management because the order issued to the workman 
under Ex. W-17 has worked out by the end of 23-10-1979 and 
therefore there wis no volition on the part of the Management 
to terminate his services. I am unable to accept this position, 
because several decisions have held that even such cases it would 
amount to a termination in law. The latest decision of the 
Supreme Court already referred to has also pointed out that the 
expression "retrenchment’’ could not be given a narrow inter¬ 
pretation only. That apart, I may only advert to the unequivocal 
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stand taken up by the Management in paragraph (3) of the 
counter statement filed by the Management on 23-1-1981, 
wherein the Management has stated as follows: "It is »ljo true 
that on 23-10-1979 the Petitioner’s service was terminated, 
because it wa$ found that as per the rules and regulations appli¬ 
cable to employment of witchmon, the appointment was invalid 

and irregular and as such void.When it was found 

that the petitioner has pissed the S.S.L.C. he stood disqualified 
for app lintment and therefore his services were terminated 
immediately." In the face of the specific stand of the Manage¬ 
ment there Is no scope to contend that there was no retrench¬ 
ment as such of the workm in concerned. In the light of the 
decision of the Supremo Court, the termination of the workman 
must be held to be void and imp-.ritive. 

(6) I shall now also advert to the plea whether it is open to 
the Mx.iagement to contend now that the workman was over 
qulifijd, namely that he had passed S.S.L.C. to be a regutar 
wttchmw utder the Management. I had earlier pointed out 
how this pie* in such specific form was advanced by the Manage¬ 
ment only on 7-1-1970 vide Ex. W-19. It is not the case of 
the Management at any stage that the Management was in 
duced to appoint the workman on any false representation made 
by him with regard to his qualification. As a matter of fact, 
the service certificate of the workman which has submitted 
by the workman at the time of his entry Into service unmis¬ 
takably mentions the highest civil education held by the work¬ 
man wa s S.S.L.C. There is nothing to suggest in Ex. W-l 
thit the holder has only studied upto S.S.L.C. Ex. W-] is dated 
27-1-1978. Ex, M-l is a report made by the Manager, Quilon 
Branch to the Managing Director, State Bank of Travancore, 
Head Office, Trivandrum on 20-6-1978. The bio-data relating 
to the workman is furnished in paragraph (2) of Ex. M-l. The 
first document relates to Discharge Certificate, copy of which is 
marked as Ex. W-l. It is only from Ex. W-l the qualification of 
the workman is extracted in Ex. M-l. However, the Manager 
in Ex. M-l adds to the qualification S.S.L.C. of the workman 
"Studied" but there is not warrant in certificate of discharge 
Ex. W-l submitted by the workman togather the Impression 
that the workman had studied upto S.S.L.C. But the fact 
remains that even if a person has passed S.S.L.C- still it can also 
be considered to be studied upto S.S.L.C. while the converse 
may not be true. In Ex. M-l, the Manager calls for confirma¬ 
tion of the appointment of the workman. The case of the 
Management is that the workman was appointed as a watchman 
on the basis that he ha* studied upto S.S.L.C. but not passed. 
At this juncture, I must also point out that the Management 
has not placed any rules binding on the Management that only 
such of those people who had not pissed the S.S.L.C. examina¬ 
tion will be eligible to be employed as watchman in the Manage¬ 
ment Bank. In sub-piragraph (2), paragraph (3) of the counter 
statement, it is stated that when it wis discovered that the 
workman had pissed the S.S.L.C. immediately his service was 
dispensed with and no further appointment was granted to 
him, As a mitter of fact, no such order ha s been passed apart 
from the last order issued by the Management under Ex. W-17. 

It is only on 7-1-1980 under Ex. W-19 the Management came 
forward with this plea that became workman was over qualified 
he could not be continued in the employment under the Manage¬ 
ment as a watchman. It should also be remembered that apart 
from the original of Ex. W-l, certificate of discharge produced 
by the workman, the Management has no other independent 
material to come to the conclusion that the workman had 
studied upto S.S.L.C. In the circumstances, learned counsel 
for the workman Thiru Chandra would submit that the Manage¬ 
ment is estoppod on the ground of principle of equitable estoppel 
from putting forth such a contention because the certificate 
of discharge under the original of Ex. W-l had been furnished 
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by the workman even prior to his appointment on 14-6-1978 
and therefore the Management did not rake up this question of 
over qualification until on 7-1-1980 under Ex. W-19 during the 
conciliation proceedings. Support for this position is sought to 
be had from the decision of our High Court reported in 1974-1- 
L.L.J. Page 323 (V.P, Thirunavukkarasu vs. The State of Tamil 
Nadu), the High Court has repelled the claims of the Govern¬ 
ment that where the original order of appointment itself was 
aid ab initio there is nothing in law to prevent the Government 
from setting right the mistake. The High Court also points 
out that by reason of their inaction or silence for a long number 
of years after the petitioner’s entry into service have induced 
the p:titioner to bjh'ove he was qualified to continue in service 
and in such circumstances this is eminently a fit case for the 
application of the doctrine of equitable estoppel and the action 
of the Miuagernnu cannot be sustained. In another decision 
of our High Court reported in 1974-l-L.LJ. Page 189 (C.G. 
Kothainayaki vs. Director of Secondary Education, Madras), 
the honourable Justice M.M. Ismail as he then wa9, has pointed 
out that where the Petitioner wis found to have satisfactorily 
completed her period of probation within 3 years of appoint¬ 
ment it ivis fou id that she did not have the required quaiifiction 
for appointment and the plea was that the declaration of pro¬ 
bation and orders of increment were made under a mistake- 
The High Court pointed out that it was not the case of the 
Management that at any time the Petitioner herself misrepre¬ 
sented with reference to her actual qualification, nor is it the 
case that the petitioner was found unfit to function as a sewing 
mistress or any defect or deficiency wis found jn her work, 
It is not open to the Management simply became they committed 
a mistake to pass an order which will have the effect of ruining 
her cireer completely. T^e High Court held that the orders 
pissed by the Managem-nt are not only illegal and cannot be 
supported by any principle of law but they are also in violation 
of principles of natural justice an principle of equitable 
estoppel al s o would operate against the Management. In the 
light of these two decisions, there is considerable force in the 
submission of the learned counsel for the Union that principle 
of oqu'table estoppel will apply and it does not lie in the month 
of the Management to tu-n round now and say that the workman 
was actually over qualified to hold the post of a watchman under 
the Management. A- already pointed out the workman jj an 
ex-serviceman and had served the Indian Army for more than 
18 years and during Ini service ho had won several medals to 
his credit and after his discharge from service he had registered 
himself in the Employment Exchingc and entered the service 
of the Management only through Employment Exchange, 
Therefore also, the action of the Management having terminated 
the services of the workman cannot bo upheld. 

(7) In paragraph (10) of the claim statement, the workman 
has pleaded that there are several other candidates who posses s 
S.S.L.C. qualification are being engaged in the post of watch¬ 
man and sub-staff posts by the Management and one such case 
being Tbiru K,G. Balakrishnan who is working as watchman 
in Pandalam Branch of the Management Bank. Significant 
to note that this claim made by the workman in paragraph 
(10) of the claim statement has not at all been specifically 
denied by the Management in their counter statement. As 
a matter of fact, in the counter statement filed by the Manage¬ 
ment there is not even a general averment that the Managen e 
does not admit any of the facts mentioned in the claim statement 
or that the Management puts the claimant to strict proof of the 
facts found in the claim statement. Therefore it Is reasonable 
to conclude that the Management has also engaged others 
who had passed S.S.L.C. as watchman under their employment. 
From the facts thus far stated it is clear that the Management 


have not refuted the claim made by the workman in paragraphs 
(8) and (9) of the claim statement. Therefore it is also clear 
that the Management while terminating the services of the 
workman hrd not followed Section 23-G and 25-H of the 
Industrial Disputes Act, 1947. In 1981 (42) FLR, page 113 
(P. Prabhakaran and others vs. General Manager, Kerala State 
Road Transport Corporation and another), the Kerala Division 
Bench has pointed out that even if Section 25-F of the Industrial 
Disputes Act does not apply, the other two Sections, namely, 
Section 23-G and 25-H can have an independent operation. 
That leads me to the consideration of the final question as to the 
relief that has to be given to the concerned workman. In 1980 
(57) FJ.R. Page 67 (Surendra Kumar Verma and others vs. 
Central Government Industrial Tribunal-cum-Labour Court, 
New Delhi and another), the latest decision of the Supreme 
Court, it is pointed out that in the absence of any special cir¬ 
cumstances, the normal rule is to order the relief of reinstate¬ 
ment with back wages. No special circumstances had been 
pleaded or proved by the Management to disentitle the aggrieved 
workman from claiming the relief of reinstatement. In the 
circumstances, I have little hesitation to order reinstatement 
of the workman with back wages. 

(8) In the result, an Award is passed holding that the action 
of the Management of Stato Bank of Travancore, Head Office, 
Trivandrum-69500i in terminating the services of Thiru N. 
Sasidharan, Watchman with effect from 23-10-1979 is unjustified 
and his reinstatement is ordered with back wages. 

Dated, this 6th Day of June, 1981. 

T. SUDARSANAM DANIEL, Presiding Officer 
[No. L-12012/83/80-D.11(A)] 
WITNESSES EXAMINED 
For both sides : None 

DOCUMENTS MARKED 


For workmen 


Ex. W-l/27-1-78 

—Service certificate of the workman 
(True copy) 

Ex. W-2/14-6-78 

—Appointment order issued io the work¬ 
man. 

Ex. W-3/21-6-78 

— -do- 

Ex. W-4/28-6-78 

— -do- 

Ex. W-5/5-7-78 

— -dO- 

Ex, W-6/12-7-78 

— -do- 

Ex. W-7/ 

—Order appointing the workman from 
28-10-78. 

Ex. W-8/ 

—Order appointing the workman from 
13-11-78. 

Ex. W-9/ 

—Order appointing the workman from 
21-11-78. 

Ex, W-10/9-12-78 

—Order appointing the workman from 
9-12-78. 

Ex. W-l 1/6-1-79 

—Order appointing the workman from 
6-1-79. 
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Ex. W-12 


-Order appointing lire workman trom 
30-1-79. 


BETWEEN 


The workmen represented by 


Ex. W-13 - Order appointing the workman from 

26-3-79. 

Ex. W-14/29-3-79 Order appointing the workman from 
30-3-79. 

Ex, W-l 5/10-1-79 —Letter front the Bank to the Head Office 
of the Bank for according sanction to 
appoint the workman. 

Ex. W-16/14-4-79 —Letter from the Head Office of the Bank 

io the workman for submitting Bio¬ 
data of the workman. 

Ex. W-17/10-6-79 —Order of the Bank appointing the work¬ 
man as temporary/off-duty watchman 
from 10-6-1979. 

Ex. W-18/28-12-79 —Letter from the workman to the Assis¬ 

tant Labour Commissioner (Central), 
Ernakulam for directing the Bank to 
reinstate him. 


1. The Assistant Secretary, 

All Keiala Bank Employees Federation, 

C/o State Bank of Travancore, 

Broadway, Ernakulam, Cochin-11. 

2. Smt. M. A. Annie, 

C/o Ayyappan industries, 

T. D. Road, Ernakulam, Cochin. 

AND 

The Managing Director, 

State Bank of Tianvancore, H.O., 

P.B. No. 34, Trivandrum-1. 

REFERENCE: 

Order No. L-12012/45/79-D.ILA, dated 25-8-1980 of 
the Ministry of Labour, Government of India, New 
Delhi. 


Ex. W-l 9 —Record note of discussion held on 

7-1-1980 before the Assistant Labour 
Commissioner (C), Ernakulam. 

Ex. W-20/5-5-80 —Conciliation failure report. 

For Management 

Ex. M-l/20-6-78 —Letter from the Quilon Branch Bank 
to the Head Office giving particulars 
of the workman. 


. This dispute coming on for final hearing op Friday, the 
24th day of April, 1981 upon perusing the reference, claim 
and counter statements and all other material papers on 
record and upon hearing the arguments of Thun K. Chandra 
for 'fhiruvalargal Row and Reddy and K. Chandra, Advocates 
for the workmen and of Thfru N. K. Chandran for Thiru- 
valargpl Dcvadaaan and Sugar, Advocates for the Management 
and tnij dispute having stood over till this day for considera¬ 
tion, this Tribunal made the following; 

AWARD 


Ex. M-2/15-1-80 — Letter from the Quilon Branch Bank 

to the Head Office stating that the quali¬ 
fication of the workman is S.S.L.C. 
(Studied). 

Ex. M-3/7-6-78 —Letter from the Head Office of the Bank 
to the Quilon Branch sending panel of 
names to post a watchman. 

Ex. M-4/13-6-78 —Application of the workman for app¬ 
ointment of off-duty watchman. 

Note : Parties are directed to take return of their document/s 
within six months from the date of publication of this 
Award. 

New Delhi, the 30th June, 1981 

JkO. 1960_In pursuance of section 17 of the Industrial 

Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern¬ 
ment Industrial Tribunal, Madras, in the industrial dispute 
between the employers fn relation to the management of State 
Bank of Travancorc and their workman, which was received 
by the Central Governmnct on the 27-6-81. 

BEFORE THIRD T. SUDARSANAM DANIEL, B.A.. B.L., 
PRESIDING OFFICER, INDUSTRIAL TRIBUNAL, 
MADRAS 

(Constituted by the Government of India) 

Friday, the 12th day of June, 1981 

Industrial Dispute No, 58 of 1980 

(In the matter of the dispute for adjudication under Section 
I0(lXd) of the Industrial Disputes Act, 1947 between the 
workmen and the Management of State Bank of Travancore, 
Trivandrum.) 


This is an Industrial Dispute between the workmen and 
the Management of State Bank of Travancore referred to 
this Tribunal for adjudication under Section lOGXd) of the 
Industrial Disputes Act, 1947 by the Government of India in 
Order No. L-12012/45/79-D.1I.A, dated 25th August, 1980 
of the Ministry of Labour, in respect of the following issue : 

Whether the action of the Management of State Bank 
of Travancore, Trivandrum in terminating the ser¬ 
vices of Smt. M. A. Annie, Part-time Sweepress with 
effect from May 17, 1977 is justified 7 If not, to 
what relief is the workman concerned entitled? 

(2) Facts leading upto this dispute arc as follows : The 
Management is the Managing Director, State Bank of Travan¬ 
corc, Head Office, P. B. No. 34, Trivandrum-1, Kerala State. 
The issue referred by the Government of India, Ministry of 
Labour relates to the termination of SmL M. A, Annie, Part- 
time Sweepress with effect from May, 17, 1977. The worker 
herself has filed the claim statement before this Tribunal. The 
worker was employed by the Management as Part-time 
Sweepress in their various branches at Ernakulam, Cochin. 
She has put in more than 7 years of service dating from 
S-5-19/3—vide the appointment orders Exs. W-l to W-15, 
She was last employed in the Management’s Broadway Branch, 
Ernakulam. Her last drawn salary was Rs. 125 per month. 
She Was working continuously in this Broadway Branch from 
February, 1976 to May, 1977 and has put in more than 400 
days of continuous service in that Branch by May, 1977. As 
a matter of fact, in paragraph (2) of the counter statement 
filed by the Management, it has been specifically stated “it 
so happened that the petitioner came to be engaged on a 
temporary basis frequently in the year 1976 resulting in 
the number of days exceeding 240 days." Therefore, she can 
be retrenched only subject to the condition® contained to 
Section 25-F of the Industrial Disputes Act, 1947. Admittedly, 
the worker has not been given one month’s notice in writina 
indicating the reasons for retrenchment and she has not been 
paid in lieu of such notice, wages for the period of the notice. 
Moreover, she has also been not paid retrenchment compensa¬ 
tion as contemplated under Section 25-F(b) of the Industrial 
Dispute* Act, 1947. Therefore, learned counsel for the worker 
Thiru Chandra points out that tfic termination of the worker 
without notice and compensation is contrary to Section 2J-F 
of the Industrial Disputes Act and hence void and inoperative. 
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On the other hand, learned-fiougsel for the Management points 
out thartntre was no retrenchment of the worker and therefore 
Section 23-F of the Industrial Disputes Act, 1947 cannot be 
invoked because according to the Management the worker has 
abandoned her service with the Management of her own accord 
and therefore there was no retrenchment as such by the 
Management and there was no termination as such by the 
Management and therefore Section 25-F of the Industrial Dis¬ 
putes Act, 1947 has no application. Almost similar situation 
arose for consideration before the Supreme Court in the 
decision reported in 1980—11— L. L. J. Page 72 (Santhosh 
Gupta vs. State Bank of India), where the contention ol the 
Management was that the termination of services was not 
duo to surplus labour but was due to the failure of work¬ 
man to pass the test, a voluntary act on the part of the 
worker and therefore it cannot” be construed as a "retrench¬ 
ment" within the meaning of Section 2(00) of the Industrial 
Disputes Act, 1947, But the Supreme Court has rejected that 
contention and pointed out that the expression "retrench¬ 
ment' could not be given a narrow interpretation to cover 
cases of discharge from service on account of surplusage 
only. They have also pointed out that. 

“If the definition of “retrenchment" is looked at unaided 
and unhampered by precedent, one is at once 
struck by the remarkably wide language employed and 
particularly by the use qf the words “termination.. 
for any reason whatsoever". Tha^definitiou expressly 
excluse* termination of service a* a "punishment 
inflicted by way of disciplinary action". The definition 
docs not Include, so it expressly says, voluntary 
retirement of a workman or retrenchment of the 
workmen on reaching the ago of superannuation of 
termination of the service of the workmen on the 
ground of continuous ill-health, Voluntary retirement 
oF a workman or retrenchment of the workman on 
reaching the age of superannuation can hardly be 
described as termination, by the employer, of the ser¬ 
vice of a workman. Yet the Legislature took special 
care to mention that they were not included within 
the meaning of “termfttaiion by the employer of the 
service of a workman for any reason whatsoever.” 

If due weight is givon to the words “the termination by 
the employer of the service of a workman for any 
reason whatsoever" and if the words “for any 
reason whatsoever” are understood to mean what 
they plainly say. It Is difficult to escape the con¬ 
clusion that the expression “retrenchment" must in¬ 
due every termination of the service of a workman 
by an act of the employer." 

It ta true that a full bench judgement of the Kerala High 
Court in a decision reported in 1979—1—LX.). Page 211 
(L. Robert D’Souza vs. Executive Engineer, Southern Railway 
and another) has held that in case* of abandonment the 
question of “retrenchment” does not arise. But this full 
bench decision has been specific ally over-ruled by the Supreme 
Court In the citation referred to above. Earlier also the 
Supreme Court in 1978—1—L. L. J.—Page 1 (Delhi Cloth 
and General Mills Ltd., vs. Shambhu Nath Mukherjee and 
others) has also pointed out that the striking off the name 
of the workman from the rolls by the management is termi¬ 
nation of his service and such termination of service is ret¬ 
renchment within the meaning of Section 2(00) of the Industrial 
Disputes Act, 1947. In the light of these two decisions of 
the Supreme Court, it must be held that the termination of the 
worker without applying with the provisions of Section 25-F 
of the Industrial Disputes Act, 1947 is void and inoperative. 

(3) I shall now advert to the case of the Management that 
the worker Smt. M. A. Annie has abandoned her work under 
the Management. The specific case of abandonment by the 
worker of her service without any intimation has been raised 
for the first time only in the counter statement filed by the 
Management before this Tribunal on 23-1-1981. But it is 
possible to infer from Ex. M-2, a letter written by the 
Manager of the Bank who has been examined as M.W. 1 that 
on 29th August, 1977 he had informed the Head Office at 
Trivandrum that the worker has abandoned her service with 
the Management, However, even in Ex. M-2, It is not clearly 
stated as to the date from which the worker has abandoned 
her service with the Management. Ex. M-J Is also another sub¬ 
sequent report sent by M.W. 1 to the Head Office at 
Trivandrum on 21-11-1977, From Ex. M-5, it may be taken 


that the case of the Management was that the worker has 
abandoned her service with the Management from 17-5-1977. 
Thus, the crucial point that has to be determined is whether 
the worker has abandoned her services with the Management 
either from 17-5-1977 or from 14-6-1977 as M.W.l would 
have it. At this juncture, iL would be pertinent to bear in mind 
the version of the worker that she was in advanced stag© 
of pregnancy in May, 1977 and therefore informed the Branch 
Manager M.W. 1 on 16-5-1977 about her condition and 
asked for leave orally and that she had his permission to 
send her son in her place during her leave and worker herself 
was admitted in Nar Augusiinc Jubilee Hospital, Cochin on 
30-6-1977 and she was confined there till 4-7-1977 and she 
delivered a male child on 1-7-1977 and was discharged on 
4-7-1977 with an advice to have complete rest for four 
weeks but when she reported for work on 15-7-1977 she was 
denied employment. This version of the worker is refuted 
by the Management. The worker has been examined as W,W| 1 
and the Manager as M.W. 1. In the light of the oral evidence 
and the documents placed, it has to be ascertained whether 
the worker has actually abandoned her services with the 
Management. My answer would be in the negative. Here are 
my reasons. 

(4) In the first place, when admittedly the worker has put 
in more than 7 years of service from 1973 onwards—vide 
Exs. W-l to W-15 it is most unlikely that she would have 
abandoned her job under the Management-Bank. It is not the 
case of the Management in their counter that the worker was 
lured to any better employment to abandon her job under 
the Management-Bank. 1 Tiad already pointed out how the 
Management has no definite case with regard to date from 
which the worker has abandoned her employment under the 
Management. It is clear from the evidence of the Manager 
M.W. 1 and also the documents placed that from 17-5-1977 
upto 13-6-1977 the work of the worker was carried on by 
her son and that during the, said period the wages had been 
paid to tho only in the name of the worker. The worker’s son 
hat been paid 14 months salary. According to W.W. 1, her 
son had worked upto 17th June. 1977. The very fact that 
admittedly for 14 months the salary had been paid to the 
son of the worker in the name of the worker would probabiiise 
tho case of the worker that from 17-5-1977 her son was 
working under the Management with the permission of the 
Manager M.W. 1. W.W. 1 has also clearly stated that 
she had not worked elsewhere between 16-5-1977 and 
15-7-1977. W.W. 1 gave birth to a child on 1-7-1977—vide 
the certificate Ex. W-17. It is true that W.W. 1 did not make 
any application in writing claiming maternity leave. Taking 
into consideration the fact that W.W. 1 was after all a part- 
time sweepress and that she was in advanced state of preg¬ 
nancy in the middle of Mky, 1977, it is not improbable that 
she wouljj have orally asked the Manager M.W. 1 for leave 
and it i* "highly probable that the Manager M.W. 1 would 
have agreed to grant the request because W.W. 1 could not 
have easily did'her advande'3 state of pregnancy to the Mana¬ 
ger and therefore the Manager had granted the leave of 
course asking W.W. 1 to make her own arrangement during 
her leave and that is why find that W.W l's son does the 
work of the worker from 17-5-1977 onwards for a period of 
Ik months. That M.W. 1 must have granted the leave can 
also be gathered from fils letter to the Head Office on 29-8-1977 
Ex. M-2. In Ex. M-2, M.W, 1 points out that he has directed 
the son of the worker to inform them immediately in consulta¬ 
tion with his mother, the number of days of leave required 
by her to enable them to make alternate arrangements. There¬ 
fore it is perfectly dear that the leave orally prayed for was 
granted and for alternate arrangement the worker’s son was 
asked to work from 17-5-1977. Significantly, in the report 
Ex, M-2 submitted by M.W, 1 there is no whisper that the 
worker’s eon was employed "by the Branch from 17-5-1977 till 
13-6-1977. The report under Ex. M-2 is dated 29th August. 
1977. Ex. M-J is another report by the same Manager M.W. 1 
three months later on 21st November, 1977. The tenor of 
report under Ex. M-5 is at variance with the one under Fx. 
M-2 on material particulars. In Ex. M-5, M.W. 1 says that 
from 17-5-1977 the worker was absent and her son attended 
to th e sweeping work. Curiously, in M-J M.W. 1 reports 
that occasionally he (son of the worker) himself absented 
from work. Thus it i* obvious that according to this report he 
was absent for morq than one dav. If that is true Manage¬ 
ment would not fiive paid wages to the son on the days he 
absented himself. But admittedly the worker’s son ha< been 
paid wages only in the name of the worker from 17-5-1977 
upto 13-6-1977. Besides, because 14 months wages had been 
paid, it i* reasonable to suppose that even after 17-6-1977 
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the son of tne worker must have worked under the Manage¬ 
ment, In Ex. M-2. it is stated that there is deterioration in 
quality of work 01 the worker, jLikcwise in Ex, Mo also, 
it is slated that Ihe work perfouned by the worker was very 
unsatisfactory witn the result that the office was not kept neat 
and udy. From Ex. MO, it can be lurther noted that tne 
husband of the worker met the Manager M.W.l in July, 
1976 and informed that the new born child is his allhough 
subsequently his wife had absconded with somebody else. Read¬ 
ing ihe reports £xs. M-2 and M-5 together it can be seen that 
the Manager MAW 1 was not satislied with the quality of 
work" turned out by the worker and also found her 10 be 
of doubtful character. Therefore it is UDdcr Ex, Mi the 
Manager M.W, 1 proposes that the Management slopped her 
temporary appointment at their branch. Hence it is clear that 
even in November, 1977 the Manager M.W. 1 would suggest 
the stoppage of the worker WW. 1 fiom the employment of 
the Bank. All these materials wou d go a iong way to indicate 
that the worker must have informed the Manager M.W. 1 
about her state of pregnancy in the middle of May, 1977 and 
therefore permission was granted and as an alternative arrange¬ 
ment the worker son was allowed to work instead of abandon¬ 
ment of service put forward by Management. In the circum¬ 
stances, it is naive to contend that the worker M.W, 1 had 
abandoned her service with the Management. It should also 
be remembered that under paragraph 13.37 of the First 
Bi-parties Settlement, the worker would be entitled to have 
maternity leave for three months with full wages. Moreover, 
if in fact as the Management would have it that the worker 
W.W. 1 went on leave without intimation or abandoned her 
service with the Management, the Management ought to have 
called for explanation before terminating her services. In Ihe 
absence of any specific standing orders or terms of employ¬ 
ment, abandonment cannot be presumed for abandonment is 
always a question of intention. The Management-Bank docs 
not have any inherent power to treat the employees of having 
abandoned their employment on their own volition. This 
has been explained by the Supreme Court in 1979—1—-L.L.J, 
Page 257 (G.T. Lad and others vs. Chemicals and Fibres of 
India), in paragraph (6) of this citation, their Lordships of 
the Supreme Court point out that “to constitute abandon¬ 
ment, there must be total or complete giving up of duties so 
as to indicate an intention not to resume the same and under 
common law an inference that an employee has abandoned 
or relinquished service is not easily drawn unless from the 
length of absence and from other surrounding circumstances 
and inference to that effect can be legitimately drawn and 
it can be assumed that the employee intended to abandon ser¬ 
vice/" On an anxious and careful consideration of the erfire 
evidence oral and documentary and the broad probabilities 
of the case, 1 am unable to accept the case put forward by 
the Management that the worker W.W. 1 has abandoned her 
service with the Management. 

(5) That leads me to the consideration of the relief that 
has to be granted to the worker W.W. 1. In 1980 (57) P.I.R, 
Page 67 (Surendra Kumar Vcrma and others vs. Central 
Government Industrial Tribunal-cum-Labour Court, New Delhi 
and another) the Supreme Court has pointed out that, “ordi¬ 
narily, a workman who has been reticnched in contravention 
of the law is entitled to reinstatement with full back wages and 
that principle yields only where the justice of the case in the 
light of exceptional circumstances makes it impossible or 
wholly inequitable vis a vis the employer and workmen to 
direct reinstatement with full back wages,” Admittedly, no 
special circumstances has been pleaded to by the Manage¬ 
ment much less proved to take any exception to the guidelines 
laid down by the Supreme Court. "The Assistant Labour 
Commissioner (Central), Ernakulam under Ex. M-6 has pointed 
out to the Management even as early as 18-4-1978 that 
the action of the Management in violation of mandatory provi¬ 
sions of Clause (a) and (b) of Section 25-F of the Industrial 
Disputes Act, 1947 and has asked the Management to 
reinstate her with back wages within a week under intimation 
to his office. Ex. M-14 is another communication of Assistant 
Labour Commissioner (Central), Ernakulam to the Manage¬ 
ment dated 22-1-1979 advising the Management to render justice 
to the worker. In Ex, M-16 dated 9-2-1979 the notes of 
discussion held before the Assistant Labour Commissioner 
(Central), Ernakulam, the Assistant Commissioner of Labour 
has attempted to settle the claim but eventually did not succeed 
Taking all those factors Into consideration, the ends of justice 
can be met if the very lowest paid part-time worker is re 
instated with back wages and continuity of service and all 
other attendant benefits. 

(6) In the result, an Award is passed ordering reinstatement 
of the worker Smt. H. A. Annie, Part-time Sweepress with 


continuity of service and back wages. But in the peculiar cir¬ 
cumstances, I direcL the parties to bear their respective costs. 

Dated, this 12th day of June, 1981, 

T. SUDARSANAM DANIEL, Presiding Officer 
[No. L-12012l45l79-D.il (A)] 

WITNESSES EXAMINED 

For Workmen 

W.W, 1.—-Tiny, M. A. Annie. 

For Management 

M.W. L—Thiru C. C. Sebastln. 

DOCUMENTS MARKED 
For workmen 

Ex. W-l/8-5-73 Order of the Bank appointing 

W.W. 1 as temporary part-time 
sweeper from 14-5-73 (True copy) 

Ex.W-2/21-6-73 do from 22-6-73 

Ex.W-3/25-7-73 do from 2-8-73 

Ex. W-4/17-8-83 do from 17-8-73 

Ex. W-5/26-3-74 do from 15-4-74 

Ex. W-6/15-5-74 do from 15-5-74 

Ex.W-7/12-11-74 do from 14-11-74 

Ex-W-8/19-11-74 do from 19-11-74 

Ex, W-9/16-1-75 do from 20-1-74 

Ex.W-10/23-6-75 do from 23-6-75 

ExW-11/29-9-75 do from 30-9-75 

Ex. W-12/18-10-75 do from 20-10-75 

Ex. W-13/9-12-75 do from 9-12-75 

Ex.W-14/3-2-76 , do from 3-2-76 

Ex.W-l5/3-4-76 do from 3-4-76 

Ex.W-16—Proceedings held on 18-11-78 before the Assistant 
labour Commissioner (C) Ernakulam (true copy) 

Ex.W-17/20-10-80~Mcdical certificate issued to W.W.l. 

For Management. 

Ex-M—1/2-8-77—Letter from the Assistant General Manager-Jl 
of the Bank to the Ernakulam Branch calling for 
comments on the representation of W.W.l 

Ex.M-2/29-8-77—Letter from M.W.l in reply to Ex. M-l 

Ex.M-3-21-10 to 77—Letter from W.W.l to the Assistant La¬ 
bour Commissioner (Central), Ernakulam re¬ 
questing for reinstatement into service with conti¬ 
nuity of service and back wages. 

Ex.M-4/17-11-77—Letter from the Assistant General Manager 
II of the Bank to the Ernakulam Branch requiring 
particulars. 

Ex.M-5/21-11-77—Letter from M.W. 1 to the Head office 
furnishing comments about W.W.l 

Ex.M-6/18-4-78—Letter from the Asslslant Labour Commiss¬ 
ioner (C) Ernakulam to the Bank requesting to 
to reinstate W.W.l with back wages. 

Ex.M-7/22-4-78—Reply letter from the Bank to Ex. M-6. 

Ex.M-8/23-10-78—Letter fiom the Regional Manager of the 
Bank to the Hca^ Office regarding appointment of 
W.W. 1 in Palarivattom Branch. 

Ex.M-9/9-12-78—Letter fiom the Regional Manager-VI of 
the Bank to Ihe Palarivattom Branch requesting to 
issue fresh appointment order to W.W. 1. 

Ex.M-10/18-12-78—Appointment order; issued to W.W. 1 bv 
the Palarivattom Branch Bank, (true copy). 

Ex,M-l 1/3-1-79—Letter from the Assistant General Managcr- 
1 of the Bank to (he Regional Manager-VI of the 
Bank for a copy of fresh appointment order issued 
to W.W. 1. 

Ex,M-12/31-79—-Letter from the Assistant Labours Commis¬ 
sioner (Central), Ernakulam to the parties requesting 
to attend the proceedings on 15-1-1979. 

Ex.M-13/11-1-79—Letter from the Assistant General Manager- 
I of the Bank to the Assistant Labour Commissioner 
(Central), Cochin-16 for postponing the conciliation 
meeting. 
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Ex.M-14/22-1-79—Letter from the Assistant Labour Commis¬ 
sioner {Central), Ernakulam to the Head Office of 
the Bank for settlement of the dispute. 
Ex.M-15/19-2-79—Conciliation failure report. 

Ex.M-16—Minutes of discussion held before the Assistant 
Labour Commissioner (Cl, Ernakulam. on 9-2-1979. 

sdy- 

T. SUDARSiVNAM DANIEL, Industrial Tribunal 
Note : Parties arc directed to take return of their document/s 
within six months from the date of publication of 
this Award. 

New Delhi, the 3rd July, 19141 

S.O- 1 961. —In pursuance ot section 17 of the Industrial Dis¬ 
putes Act, J947 {14 of 1947), the Central Government hereby 
publishes the following award of the Central Government 
industrial T ribunal No. 1, Dhanbad, in the industrial dispute 
between the employers m relation to the management of 
Allahabad Bank and their workman, which was received by 
the Central Government on the 30-6-81. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, DHANBAD 
In the matter of reference under Sec. 10(lXd) of the Industrial 
Disputes Act, 1947 
Reference No. 1 of 1980 

PART IES : 

Employers in relation to the management of Allahabad 
Bank/ 

AND 

Their Workmen. 

APPEARANCES: 

For the Management/Bank—Shri M. R. Sarbadhikari. 

For the Workman—Shri B. Joshi, Advocate. 

AND 

Reference No. 9 of 1979 

PARTIES: 

Employers in relation to the management of Allahabad 
Bank, Patna 

AND 

Their Workmen. 

APPEARANCES : 

For the Management /Bank—Shri M. R. Sarbadhikari. 

For the Workman—Shri G. Prasad, Advocate. 

STATE: Bihar. INDUSTRY; Bank. 

Dhanbad. the 23rd June, 1981 

AWARD 

The two references relate to the question regarding justifi¬ 
ability of the action of the management of Allahabad Bank, 
Patna in terminating the services of Ranvijoy Prasad and 
Sailcsh Nandan Snhav both Part Time Pass Book Writers 
with effect from 15-2-1976, The evidence led by the manage¬ 
ment is the same in both the cases though evidence of the 
union in both of them is not the same. The evidence of tire 
union in each case is the evidence of the concerned workman 
in that case, lnsp/fe of this the nature of evidence of the union 
in both the cases being the same. The nature of dispute in 
both the cases being the same, questions of law and facts In¬ 
volved in the cases being the same and the nature of evidence 
in both the cases being the ,-ame the two cases are being 
disposed of by this common award. 

2, By Order No. T,-12012/52/79-D. II(A) dated 1-2-80 
and by Order No. 1.-12012/93/78-D. II ( A) dated 23-1-79 the 
Central Government being of opinion that an industrial dis¬ 
pute existed between the employers in relation to the manage¬ 
ment of Allahabad Bank and their workmen in respect of 
the matters specified in the schedules attached to the orders 
have referred the same to this Tribunal for adjudication. The 
schedules in both the orders read thus. 

Reference No. 1 of 1980: 

“Whether the action of the management of Allahabad 
Bank, Patna in terminating the services of Shri 
Ranvijoy Parsad. Part-time Pass Book Writer/State¬ 
ment of Account Writer with effect from 13-2-1976 
is justified 7 If not, to what relief is the workman 
entitled ? ” 

Reference No, 9 of 1979 : 

"Whether the action of the management of Allahabad 
Bank, Patna in terminating the services of Shri 


Sailesh Nandan Sahay, Part-time Pass Book Writer/ 
statement of Account Writer with effect from 15-2-76 
is justified 7 ’’ 

3. After notices to the parties they have filed their respec¬ 
tive written statements in both the cases, In Reference No, 1 
of 1980 ihe union only has filed besides its written statement 
a rejoinder. In Reference No, 9 of 1979 besides their written 
statements both parties have filed their respective rejoinders. 

4, The ease of the union as made out in its pleadings is as 
follow's. Both the concerned workmen after passing a selec¬ 
tion tost held by the Bank were appointed as Temporary 
Part-time Pass Book Writers with effect from 15-2-73 and 
worked in such capacity till 14-2-76. In Annexure I to the 
written statement of the union in Reference No, 1 of 1980 is 
attached a document marked Annexum I which is a certificate 
by the Bank certifying that Rauyijoy Parasad the concerned 
workman in Reference No. 1 of I960 was appointed as tem¬ 
porary Part-time Pass Book Writer and worked on different 
dates from 15-2-73 to 14-2-76. In para 2 of the written state¬ 
ment of the union in Reference No. 9 of 1979 although a 
reference has been made to a document marked Annexure I 
attached to the written statement saying that the said docu¬ 
ment is certificate granted by the Bank showing that the con¬ 
cerned workmen worked in the Bank from 15-2-73 upto 
14-2-76. Annexure I which is attached to the written state¬ 
ment does not appear to be such a certificate but appears to 
be a letter to the concerned workman from Spencer & Co. 
Ltd. saying that the concerned workman had been confirmed 
in a post with effect from 2-8-78. This appears to be prima 
facie a mistake on the part of the union, instead of filing the 
certificate as mentioned in para 2 of the written statement a 
WTong document has been filed alongwith the written statement 
as Annexure I. As Part-time workmen the two concerned 
workmen ware getting one third of the salary inclusive of 
allowances admissible to an employee in clerical cadre of the 
Bank. Out of the salary thus paid to the workmen a portion 
of their salaries were being deducted under Compulsory De¬ 
posit Scheme. After termination of services of the two concer¬ 
ned workmen they made representations to the authorities of 
the Bank questioning the illegal termination of their services. 
Apart from making representation* both the workmen served 
notices on the authorities of the Bank claiming reinslatement 
with full back wages. The management inspite of the represen¬ 
tations and notices from the concerned workmen did not re¬ 
instate them in services. The action of the management in ter¬ 
minating the services of the concerned workmen was arbitrary 
and against the provisions of the Industrial Disputes Act and 
Rules made thereunder. As the Bank did not yeild to the der 
mands of the two concerned workmen on their applications 
!xvo conciliation proceedings were started before the A. L. C. 
The management appeared in those proceedings before the 
conciliation officer. Although the stand taken by the two con¬ 
cerned workmen was that the action of the management in 
terminating their services 'amounted to retrenchment and that 
therefore provisions of Sec. 25F of the I. D, Act not having 
been complied with Ihe said orders of termination were illegal 
and invalid in law the Bank contended that the two concerned 
workmen were not entitled to any benefit* under Sec. 25F of 
the Act. The further stand of the Bank before the conciliation 
officer was that as per the Bipartite settlement the two con¬ 
cerned workmen not having passed the qualifiying test they 
could not be absorbed on permanent basis. These stands of the 
management before the conciliation officer were illegal and 
could not deprive the two concerned workmen of their rights 
under the Act. As on account of the divergent stands taken by 
the management and the union berore the conciliation officer 
no conciliation was possible a fnlTiire report was submitted by 
the conciliation officer to the Central Government which re¬ 
ferred two disputes to the Tribunal for adjudication. The 
Bipartite settlement relied upon by the Bank was not binding 
upon the concerned workman as they did not sign the same. 
Fncb of the two concerned workmen had put in more 
than 240 days of nltendance during preceding one year prior 
to the date of termination of their services. On these grounds 
the two concerned workmen claim (hat the orders of the 
management bank terminating their services should be com¬ 
pletely ignored as non-existent flt tfte eye of law having been 
passed without complying with the provisions of Sec. 25F of 
the Act and that the two concerned workmen should be re- 
instated with full back wages, 

The case of the management bank as revealed from its 
Blendings may be briefly stated thi s. The references are not 
maintainable and are bad In law as well as in fact. The dispute 
involved in two references are not industrial 1 disputes under 
Sec. 2 (K) of I.D. Acf. The two concerned workmen being no 
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longer employees under the Bunk have no locus standi to 
iaise the disputes. The references are barred by limitation and 
are also barred by estoppel, aquiesence and waiver. The two 
concerned workmen having become unsuccessful hi qualifying 
test for being permanently absorbed in Bank’s services under 
no circumstances they could raise Industrial Disputes under 
Sec.2 (K) of the 1. D. Act, "The Bank having taken a decision 
to abolish the post of temporary part-time pass book writers 
entered into an arrangement with the recognised union accord¬ 
ing to which the services of all the temporary part-time pass 
book writers have to be terminated and their cases have to be 
considered for regular employment in the Bank’s service on 
their qualifying in written tests and interviews to be held by 
the Bank. The candidates who qualify in the written tests and 
interviews have only to be selected for regular employment. 
The two concerned workmen not having qualified in Hit 
written tests their services were automatically terminated in 
terms of the agreement. By appearing in a written test held 
by the Bank in pursuance to the Tripartite settlement referred 
to above they have accepted the settlement which is therefore 
binding on them. The two concerned workmen having worked 
purely as temporary part time pass book writers and there 
ixmi, n.> li Niiat.ini in Lneir appointment for their permanen, 
absorption they are not entitled to any benefit under Sec. 25F 
of the Act. The two concerned workmen having appeared in 
written test held by the Bank under the Bipartite Settlement 
have waived their nghr_if any available to them under Sec. 25 F 
of the Act. The termination "of" services of the "two concerned 
workmen docs not amount to retrenchment. The post of tem¬ 
porary part-time pass book writers having been totally abo. 
lished and the two concerned workmen having ceased to be 
employees ubder the Bank since 15-2-76 they cannot be re¬ 
instated with back wages even if the termination of their ser¬ 
vices is held to be invalid. At best the two concerned workmen 
may b e entitled to compensations in money and the amount 
of compensations payable has to be determined by the Tribu¬ 
nal. The principle of “no work no pay” should strictly be 
applied to the two concerned workmen. The Bank being a 
nationalised Bank if the two concerned workmen are reinstated 
will full back wages that will result In a huge loss of public 
money in "the hands of the Bank, In these circumsctanees the 
management claims that the case of the union in both the 
cases should be thrown out. 

J. At the time of hearing only one witness has been exa¬ 
mined for the management for both the cases and the concer¬ 
ned workmen in each case frbs been examined as witness for 
the union in that case. Besides the aforesaid oral evidence par¬ 
ties have relied upon number of documents of which Exls. M-6 
in Reference No I of 1980 is the same as Ext, M-9 in Refe¬ 
rence No. 9 of 1979. 

6 . The bone of contention between the parties in both the 
cases is as to whether the orders of termination of services of 
the two concerned workmen by the Bank with effect from 
15-2-76 amount to retrenchment or not. According to the 
union those orders are nothing but retrenchments and admit¬ 
tedly provisions of Sec. 25F of the Act not having been com¬ 
plied with at the time of passing the orders they must be 
held to be invalid in law and non-existent for all purposes. The 
result is that the two concerned workmen should be deemed to 
be in services inspite of the two invalid orders. On the other 
hand the contention of the management is that the orders 
terminating the services of the two concerned woikmen arc 
in pursuance to the provisions contained In the Bipartite 
Agreement F.xt, M-6 and therefore they cannot be held to be 
orders of retrenchment. The word ‘retrenchment’ has been 
defined in Sec. 2 (00) of the T. D. Act and the definition reads 
thus,” ‘retrenchment means the termination bv the employer 
of the service of a workman for any reason whatsoever, 
otherwise than as a punishment inflicted bv wav of disciplinary 
action, but does not include— 

(a) voluntary retirement of the workman ; or 

(b) retirement of the workman on reaching the age of 

superannuation of the contract of employment 
between the employer and the workman concerned 
contains a stipulation in that behalf ; or 

(c) termination of the service of a workman on the 
ground of continued ill-health. 

This definition clearly indicates that every termination bv 
the employer of the services of a workman for any reason 
whatsover amounts to retrenchment except an order of 
termination by way of punishment. The definition further 
provides that a ease of voluntary retirement of 3 workman 


or of retirement of a workman on reaching the age of 
superannuation or of termination of services of workman on 
grounds of continued ill-health does not come within the 
purview of retrenchment, It follows therefore that the 
termination of services of a workman by an employer even 
if under a settlement between the parties will amount to 
‘retrenchment’. Clause fa) of Sec. 25F of the I.D. Act. 
provides that a workman before he is retrenched must be 
given one month’s notice in writing indicating the reasons 
for retrenchment and the period of notice must expire before 
the workman is retrenched. The said clause further pro¬ 
vides that no notice is necessary before retrenching a work¬ 
man if he has been paid in lieu of such notice, wages for 
the period of notice . The very same clause also provides 
an exception to the above. According to this exception no 
such notice shall bo necessary if the retrenchment is under 
an agreement which specifies s date for termination of 
service. Mr. M. R. Sarbadhikari for the Bank relying on 
the exception provided in clause (a) of Sec, 25F of the 
Act contends that in view of the Bipartite Agreement F.xt. 
M-6 it was not necessary for the Bank to give one month's 
notice to the two concerned workmen before they were 
retrenched or to pay the two concerned workmen in lieu of 
such notice wages for the period of notice. But so far as 
clauses (b) and (c) of Sec. 25F are concerned Mr. Sarbadhi- 
kati admits that these two clauses have nothing to do with 
the Bipartite Agreement and therefore provisions under these 
two clauses have to be complied with before a workman 
is retrenched. Mr. Sarbadhikari further admits that in the 
present case provisions in clauses (b) and (c) in Sec, 25F 
hav c not been complied with. On the question as to whether 
the exception provided in clause (a) of Section 25F can 
be called in aid by the Bank, the union rightlv submits 
that the exception provided in clause (a) of Sec. 25F being 
an exception to the general law the party which relies on 
the exception must prove satisfactorily tjiut the exception is 
attracted. The case of the two concerned workmen in their 
written statements, is that the Bipartite Settlement Ex.. M-6 
is not valid one in the ey e of law in as much as they have not 
signed the settlement. It is also contended by the union that 
a settlement before it is accepted to be a valid one in the 
eye of law must satisfy the definition of the word “settlement’ 
as given in Section 2( p) of the Act. According to this 
definition it is urged that where a settlement between an 
employer and its employees has been arrived at otherwise in 
course of conciliation proceeding it has to be signed by the 
parties thereto in such a manner as may be prescribed and 
a copy thereof has to be sent to an officer authorised on this 
behalf by th e appropriate Government and the conciliation 
office. It is pointed out by the union that under Rule 58 
of the Central Rules under the I.D. Act the settlement shall 
be signed by in the case of employer, by the employer 
himself, or by his authorised agent, or when the employed 
ts an incorporated company or other body corporate, by the 
agent, manager or other principal officer of the corporation 
and in the case of the workmen, by any office of a trade 
union of the workmen or by five representatives of the 
workmen duly authorised in this behalf at a meeting of the 
workmen held for the purpose and in the case of the work¬ 
man in an Industrial dispute under Section 2A of the Act, 
by the workman concerned. The said rule under sub- 
rule (4) further provides as pointed out by the union 
that after settlement is duly arrived at and signed by the 
parties as prescribed under rules the parties to the settle¬ 
ment shall jointly send a copy thereof to the Central 
Government, the Chief labour Commissioner (C). New 
Delhi and the Regional T.abour Commissioner (C) and 
Asstt. Labour Commissionccr (C) concerned. According 
to the union none of the provisions contained in Rule 58 
having been complied with so far as F.xt. M-6 is concerned 
the same cannot be said to.be a valid settlement as defined 
in Sec. 2(pl of the Act. It is further urged by the union 
that the assertion of the Bank that the settlement in question 
was arrived at between it and its recognised trade union 
would not fulfil the condition contained in Clause fb) of 
suh-rul,. 2 of Rule 58 of the Central Rules without proving 
that the two concerned workmen were members of the trade 
union which entered into the settlement with the Bank. 
Tt is again urged that In view of the admitted position that 
the two concerned workmen have not signed the settlement 
there can he on escape from the conclusion that clause fc) 
of sub-rule 2 of Rule 58 of the Central Rules has also 
not been complied with. Regarding sending of a copy of 
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the settlement to the authorities mentioned in sub-rule (4) 
of Rule 58 the union contends that there is no evidence 
that any copy of the settlement was sent. In these circum- 
itances according to the union the settlement eMinot be said 
to be a valid settlement in the eye of law and therefore 
the same cannot be relied upon by Mr. Sarbadhikari for the 
purpose of availing of the exception provided in clause (a) of 
Section 25F of the Act. These contentions on behalf of 
the union are well founded. When the management seeks 
to rely upon the settlement for the purpose of attracting 
the exception provided in clause (a) of Sec. 25F it must 
prove to the satisfaction of the Tribunal that the settlement 
is a valid settlement in the eye of law. Mr. Sarbadhikari, 
however, says that given two days time he will show to the 
Tribunal that ns a matter of fact copies Of the settlement 
were sent to the authorities mentioned in sob-rule (4) of 
Rule 58 of Central Rules. Even assuming for the time 
being that copies of the settlement have been sent as claim¬ 
ed by Mr. Smbadhikari still then he has to meet the other 
hurdles presented by the union. There is no evidence that 
the two concerned workmen were members of the recognised 
trade union entered into the settlement. It is also not 
disputed that the two concerned workmen have not signed 
the settlement. If the Bank wanted to rely upon the settle¬ 
ment it was its duty to prove beyond doubt that the settle¬ 
ment relied upon by it is a settlement after due compliance 
with provisions contained in clause (b) or (c) of sub-rule 
2 of Rule 58 of the Central Rules. As has been pointed 
earlier there is n challenge by the two concerned workmen in 
the written statements filed by the union that the settlement 
is not a valid one In the eve of law. Tn view of this challenge 
it was incumbent on the Bank to establish before the Tri¬ 
bunal that cither the two concerned workmen are. members 
of the trade union which entered Into the settlement with 
the Bank and that the officers of the union have, signed 
the settlement or that the two concerned workmen have 
signed the same. So far ns signing of the settlement by the 
two concerned workmen is concerned there is no dispute 
because it i» admitted that the two concerned workmen 
s have not signed the settlement. The Bank, however, has 
not prroved that the two concerned workmen were mem¬ 
bers of the trade union which entered into settlement in 
question. In view of this lacuna there can be no escape 
from the conclusion that the settlement Ext. M-6 is not a 
valid settlement in the eye of law and so the same cannot 
be relied upon by the management for terminating the 
services of the two concerned workmen without notice as 
provided in clause (a) of Section 25F of the Act, and 
without proving that the two concerned workmen are mem¬ 
bers of the Trade Union which entered into the Bipartite 
Settlement Ext. M-6 with the Bank. 

It is well established by now that any termination of 
service of a workman not being a termination by way of 
inflicting punishment or not being a case of voluntary re¬ 
tirement or not being a case of retirement on attainment 
of age of superannuation or not being a case of termination 
on ground of continued ill-health is 'retrenchment’. Once 
an order of teimination is within the purview of the defini¬ 
tion of word ‘retrenchment’ as given in Sec. 2(00) of the 
Act, to sustain such an order it must be shown that there 
has been full compliance with provisions of Sec. 25F of 
the I..T>- Act. In the present case I have already held that 
the Bi-Partite Settlement Ext. M-6 is no settlement in the 
eye of law and therefore cannot be relied upon for dispens¬ 
ing with one month’s notice on the concerned workmen. 
That apart I have indicated above that clauses ib) and (c) 
of Sec. 25F of the Act have admittedly not bqpn complied 
with. In such an event the conclusion is irresistible that 
the two impugned orders of termination of services of the two 
concerned workmen which amount to orders of retrenchment 
have been passed bv the management without compliance 
with the provisions of Sec. 25F of the Act. Such being the 
case the two impugned orders cannot but he held to be 
honest in the eye of law and the two concerned workmen 
shall be deemed to be continuing in service as h the two 
impugned orders were never passed. Because once it is 
found that an order of retrenchment is unjustified and im¬ 
proper ordinarily the concerned workman is entitled to 
relief of reinstatement. The fact that in the mean while 
the employer has engaged other workmen would not neces- 
sarrily defeat the claim for reinstatement of the retrenched 
workman. The settled view of law is that in the case of 


wrongful dismissal or discharge a claim for reinstatement 
cannot be defeated merely because the time has lapsed or 
that the employer has engaged fresh hands. Necessarily 
therefore the two concerned workmen are entitled to reins¬ 
tatement with effect from the date when their services were 
illegally terminated. They will also be entitled to the benefit 
of continuity of service on reinstatement as the termination 
of their services have been found to be invalid. 

The next question which comes up for determination 13 
as to whether the two concerned workmen on reinstatement 
will be entitled to full back wages from the date when their 
services were illegally terminated till the date when they 
are reinstated. Where services of a workman &s in the 
present case have been illegally terminated it means that 
the employer has taken away illegally the right of the 
workman to work contrary to the relevant law and has de¬ 
prived the workman of his earnings. Necessarily therefore 
on reinstatement he is entitled to full back wages. The 
employer in the present case has been found to have de¬ 
prived the two concerned workmen of their earnings illegally. 
The workmen have been held to be entitled to be reinstated. 
The employer therefore cannot shirk its responsibility of pay¬ 
ing the wages of which the two concerned workmen have 
been deprived by its own illegal and invalid action. 
Normally the two concerned workmen whoso services have 
been illegally terminated would be entitled to full back 
wages except to the extent when they were gainfully em¬ 
ployed during the enforced idleness. Regarding the ques¬ 
tion of payment of full back wages Mr. Sarbadhikari refers 
to me Annexure-I to the written statement of the union in 
Reference No. 9 of 1979 and argues that the concerned 
workman in that case having been gainfully employed dur¬ 
ing the period of enforced idleness at least he would not 
be entitled to full hack wages. A reference to the written 
statement of the union in that cas<j would go to show that 
it never intended to file Annexure-I to its written state¬ 
ment. The averments In the written statement go to show 
that a certificate granted to the concerned workmen was 
intended to be filed alongwith the written statement. Ins¬ 
tead of such a certificate what is found alongwith written 
statement is Annexure-I which shows that the concerned 

workman has been confirmed in a post under Spenser & Co. 

l td. No evidence has been led by the Bank as to what 
is the post referred to in Annexure-I and what is the salary 
which that post carries. No attempt has been made by the 
Bank to establish the identity of the person named in 
Annexure-I. On the other hand the workman in Reference 
No. 9 of 1979 has asserted in his evidence that he has not 
accepted any job under Spensor & Co. Ltd, Therefore when 
Annexure-I was confronted to the workman he got bewilder¬ 
ed and remained silent. From this it is contended by 
Mr. Sarbadhikari that it must be hold that the concerned 

workman in Reference No, 9 of 1979 has been gainfully 

employed during the enforced period of his idleness. It is 
very difficult to accept this contention. Annexure-T does 
not show since when the person named therein was 
employed and what was his remuneration. The said docu¬ 
ment has jtlso not been proved. When the management 
wants to make' out a case contrary to the normal law ac¬ 
cording to which a workman is entitled to full back wages it 
is for the management to show how much the workman 
actually earned during the period of idleness. The manage¬ 
ment in the present case has miserably failed to prove its 
case regarding the claim of full back wages. Catching hold 
of Annexure-T which has been filed by mistake the attempt 
of the management at the last moment to build a case can 
be of no avail. This is a half hazard way of discharging 
the onus which" lies with the management. So on the basis 
of Annexure-I T am unable to accept the contention of Mr. 
Sarbadhikari that the concerned workman in Reference No. 
9 of 1979 is not entitled to full back wages. So far as the 
other workman in Reference No. 1 of 1980 is concerned the 
management does not make an attempt to show why the 
workman will not be entitled to full back wages on his 
reinstatement. At the cost of repetition T say that the 
normal rule being that a workman who has been illegally 
deprived of his service Is entitled to full back wages on 
his reinstatement. So I hold that the two concerned work¬ 
men in the present case on their reinstatement are entitled 
to full back wages. 

Another argument has been advanced by Mr, Saibadhiksri 
on behalf of the Bank that even if a settlement Eyt, M-6 
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is not valid one still then the two concerned workmen hav¬ 
ing accepted the settlement and having acted uplo the terms 
thereof they cannot now be allowed to go b,vck and sav 
that they are not bound by the settlement. Mr. Sarbadhikari 
elaborates the point raised bv him in the following way. 
He lULrs to paragi uphs 2 and 7 of Ext. M-6. As has been 
indicated above it is the case of the management that to 
clear up certain accumulated arrears the Bank employed a 
number of temporary part-time pass book writers. It is not 
disputed that the two concerned workmen who were ap¬ 
pointed as temporary part-time pass book writers were 
working only for two hours a day and were being paid one- 
third of the pay admissible to a ncimanent member of cleri¬ 
cal staff of the Bank. It was during the time when the Bank 
was employing number of temporary part-time pass book 
writers a demand was made by the recognised union to absorb 
the temporary part-time pass book writers permanently. 
After this demand negotiations were held between the Bank 
and the union. As a result of these negotiations the settle¬ 
ment F.xt. M-6 was arrived at between the parties. Para¬ 
graph 2 of the settlement provides that alt the existing tem¬ 
porary part-time pas s book writers who are eligible for 
recruitment as per Bank’s Rules except those who have 
not worked for more than 60 days will be considered for 
employment in permanent service of the Bank provided 
(hey come out successful in recruitment tests to be held for 
them. Paragraph 7 of the settlement provides that th e re¬ 
cruitment tests to be conducted by Head Office for candidates 
working in different Areas will be held on dates convenient 
to the Bank, that (he temporary appointment of the candi¬ 
dates will be terminated atleast one week before the test 
and that thereafter no temporary appointment will be given to 
them under any circumstance, Mr. Sarba'dhikari says in pur¬ 
suance to the aforesaid provisions in the settlement the ser¬ 
vices of the two concerned workmen were terminated and they 
were allowed to sit in the written tests held bv the Bank. 
According to Mr. Sarbadhikari the two concerned workmen 
did not qualify themselves in the test. Therefore the two 
concerned workmen having; acted as per the terms of the 
settlement they are bound by the settlement. So they cannot 
row be heard to say that the settlement is invalid in law 
and that their services could not have been terminated ac¬ 
cording to the terms of th e settlement. According to Mr. 
^'rbndhikari the two concerned workmen cannot in law be 
allowed to go back upon their stand and claim relief other¬ 
wise than under the terms of the sett'emenl. This it is 
urged is (he normal rule of contract between parties. A 
party who has taken advantage of terms of the contract 
cannot be allowed to go back upon its terms and claim relief 
otherwise. These contentions of Mr. Sarbadhikari have net 
substance. The common law doctrine relating to con¬ 
tract cannot be specifically enforced in the present case even 
assuming for the moment what Mr. Sarbadhikari contends 
is a sound principle in the law of contract. In the field of 
industrial jurisprudence such a doctrine has uo place. In 
the decision reported in 15 SCU. 191 (M/S. Tata Chemi¬ 
cal Ltd. and Its Workmen) it has been held that for the 
validity of a written agreement between employer and 
workmen arrived at otherwise than in the course of a 
conciliation proceeding it is essential that the parties there¬ 
to should have subsecribed to it in a prescribed manner 
and a copy thereof should have been sent to the authorities 
prescribed under Rule 58 of the Central Rules, that an 
agreement not arrived at during th c course of conciliation 
proceeding cannot according to Sec. 18(1) of T.D. Act bind 
any one other than parties thereto and that the theory of 
implied agreement by acquiescence on the basis of thc ac¬ 
ceptance of (he benefits flowing from the agreement even 
by the workmen who were, not signatories to the settlement 
is of no avail to the employer and cannot operate as an 
estoppel against fh c workman. This being the settled posi¬ 
tion of law and in the present case admittedly (he settle¬ 
ment Ext. M-6 not having been arrived ut in course of a 
conciliation proceeding the management not having establish¬ 
ed that (he two concerned workmen were members of the 
trade union which entered into th c settlement and the two 
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concerned workmen not having signed Ext. M-6 it is too 
late in the day for Mr. Sarbadhikari to contend (hat the 
two concerned workmen having acted upto the terms of Ext. 
M-6 are bound by it. 

Lastly it is contehdcd that posts which the two concerned 
workmen were holding before the two impugned orders of 
termination of their services having been abolished in terms 
of the settlement Ext. M-6 the two concerned workmen 
cannot Ire reinstated in the post which they were holding 
before. A reading of the settlement doe s not show that the 
post of temporary part-time pass book writers have alii 
been abolished.. There is no evidence worth the name that 
thc Bank no longer employs temporary part-time pass book 
writers. Tt is common knowledge that a writing of pass book 
is a normal work in a Bank which cannot function without 
such work. Thc settlement F.xt, M-6 only provides that 
services of those intending to appear in qualifying tests will 
be teiminated before they are allowed to sit in the test, A 
reference in this connection may be made to para 7 of Ext. 
M-6 which reads thus ; “.The temporary appoint¬ 

ment of the candidates will be terminated atleast one week 
before the test and thereafter no temporary appointment will 
be given to them under any circumstances," The word “candi¬ 
date” means one who intends to appear in the test The 
evidence of MW-1 is also to the same effect. Further the 
ng eement docs not say that all the posts of temporary pass 
book writers have been abolished, That apart the two con¬ 
cerned workmen not being parties to the settlement they are 
not bound by it, Further MW-1 the only witness of the 
management docs not say that the posts held by the two con¬ 
cerned workmen were abolished. He only says that before 
the two concerned workmen were allowed to appear in the 
test their services were terminated. The evidence of MW-1 
is further to the effect that as thc two concerned workmen 
could not pass in the test they could not be taken in. The 
story of abolition of posts though introduced in the pleading 
by the Bank has not been supported by evidence. Hence the 
story of abolition thc posts cannot be accepted. This being the 
position the plea of Mr. Saibodhikari that the posts held by 
the two concerned workmen having been abolished they 
cannot be reinstated is rejected not being supported by evi¬ 
dence. The question therefore of calculating the compensa¬ 
tion payable to the two workmen in case termination of 
their services is held to be illegal docs Dot arise, 

7. For the reasons given above I hold that the two im¬ 
pugned orders of termination of services of the two concerned 
workmen being invalid and inoperative in law are non est and 
that the two concerned woikmen are entitled to reinstatement 
with full back wages from 15-2-1976 upto the date when 
they arc reinstated. The two concerned workmen arc to 
report to duty within two months from the dale of publication 
of the award. The reference is answered accordingly. In 
the ciicumstanccs there will be no orders for costs. 

Sd/- 

B. K. RAY, Presiding Officer 
im L-12012/52/79-D.1KA) and 
No. L-12012/97/78-D.IHA)] 

S.O. 1962—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern¬ 
ment Industrial Tribunal Madras, in the industrial dispute 
between the employers in relation lo the management of Bank 
of Cochin Ltd. and their workman, which was received by 
the Central Government on 30-6-81. 
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BEFORE THIRU T, SUDARSANAM DANIEL. B.A., B I., 
PRESIDING OFITCER, INDUSTRIAL TRIBUNAL, 
MADRAS 

(Constituted by the Government of India) 

Monday, the 15th day of June, 1981 

Industrial Dispute No. 89 of 1980 

(In the matter of the dispute for adjudication under Sec¬ 
tion 10G)(d) of the Industrial Disputes Act, 1947 
between the workmen and the Management of Hank 
of Cochin Limited, Cochin.! 1 

BETWEEN 

Thiru M. O. Francis, 

C/o Thiru K. S. George, Kallungal House, 
Manakoda, Che n nam an gal a m P.O. 
via North Parur (Kerala). 

AND 

The Chairman, 

Bank of Cochin Limited. 

Registered Office, 

Post Box No, 1938, 

Cochin-682018. 

REFERENCE : 

Order No. L-12012/22/80-D.ll.A, dated 28th November. 
1980 of the Ministry of Labour. Government of 
India, New Delhi. 

This dispute coming on for final hearing on Thursday, (he 
30th dav of April, 1981 upon perusing the reference, claim 
and counter statements and all other material papers on re¬ 
cord and upon hearing the arguments of Thiruvulnrgal P. F. 
Thomas and R- Arunmngham, Advocates for the workman 
and of Thiruvalargal M. Venugopalan and M. Thirugnana- 
sundram, Advocates for the Management and this dispute 
having stood over till this day for consideration, this Tribunal 
made the following award. 


AWARD 

This is an Industrial Dispute between the workmen and the 
Management of Bank of Cochin 1 imited. Cochin referred to 
this Tribunal for adjudication under Section lOfll(d) of the 
Industrial Disputes A'-t 1947 bv the Government of India in 
Order No. L-12012/22/80-D.I1.A. dated 28-11-1980 of (he 
Ministry of Labour, in respect of the following issue : 

Whether the action of the management of Bank of 
Cochin Ltd- Cochin in relation to their Kaloor 
Branch in dismissing the services of Shri M. O. 

Francis checking clerk with effect from 10-7-78 is 
justified? Tf not. to what relief is the workman con¬ 
cerned entitled 7” 


(2) Facts leading unto this dispute arc as follows • The 
Management is the Chairman, Bank of Cochin Limited, Regis¬ 
tered Office, Post Box No 1939. Cochin-682018, Kerala 

State. The present issue referred to this Tribunal by the 
Government of India. Ministry of I.abour relates to the ac¬ 
tion of" the MTmagcment in relation to their Kaloor Branch 
in terminating (he services of Thiru M. O. Francis. Checking 
Clerk with effect from 10-7-1978. The claim statement has 
been filed bv Ibe concerned workman Thiru M. O. Francis. 
The workman was employed in the Management-Bank con¬ 
tinuously from 1963 and was last employed as a Checking 
Clerk under the Management in their Kaloor Branch in 
1976. Ex. W-l is the memo issued by the Bank to the work¬ 
man on 29-9-1976 calling for his explanation with regard to 
certain charge levelled against him. Ex. W-2 L the explana¬ 
tion submitted bv the workman on 1-10-1976. The concerned 
workman was placed under suspension pending disciplinary 
proceedings on 2-10-1976-vide Ex. W-L The Manager of the 
Bank had also given a crimnal complaint to the Snb-TnsprUnr 
of Police. Ernakulam Cusbha on 15-10-1976. copy of which 
is marked as Ex. "M-5. wherein it is pointed out_ that the 
workman suspected to he the culprit, Thiru M. O. 
Francis, has been suspended pending domestic enquiry. It 


may be noted that the final prayer in Ex. M-5 bv the 
Manager of Ihe Bank is that the Police may conduct en¬ 
quiry and Ihe real culprits may bo brought to book. But 
when it was found that the Police did not put the employee 
on trial within a year the Management proceeded as if the 
employee had committed an act of misconduct. The parti¬ 
cular course of action by the Management is justified in the 
light of Chapter IX of the Bipartite Settlement dealing with 
disciplinary action and procedure. The Bi-partife settlement 
produced by Management is now marked as Ex. M-17. Dis¬ 
ciplinary action and procedure therefore commenced from 
page 52 of Ex, M-17. As per paragraph 19.4 at page 53 of 
Ex. M-17 if steps had beerf taken to prosecute an employee 
or to get him prosecuted and if he is not put on trial within 
a year, the Management may deal with him as if he had 
committed an act of “gross" or “minor” misconduct, There¬ 
fore the Management-Bank issued a charge-sheet to the con¬ 
cerned workman, Thiru M, O. Francis on 24-11-1977 vide 
Ex, W-12. Ex. W-13 is the reply or explanation sent by the 
worker on 28-11-1977. Apparently, the Management was not 
satisfied with the explanation offered bv the workman and 
therefore ordered the charges to be investigated bv an En¬ 
quiry Office^ This oider was passed by the Management on 
7-12-1977-vide Ex. W-14. The Enquiry Olficer wag Thiru 
U.P. Vergheso, B.A., B.L., Ihe Barik’s Law Officer, Ernakulam. 
The Enquiry Officer issues the necessary notice on 16-12-1977- 
vide Ex. W-15 fixing the enquiry on 3-1-1978 at Ernakulam. 
In Ex. W-15, the Enquiry Officer points out that the workman 
concerned, namely, Thiru M. O. Francis will Ire at liberty to 
get the assistance of a colleague if he chooses at the time of 
enquiry. Ex. W-15 further points out that the charge sheeted 
workman would be afforded all reasonable opportunities to 
cross-examine the employer’s witnsses and to adduce evidence 
oral and documentary if anv in support of his defence. While 
so, on 30-12-1977, the workmen has sent a letter to the Per¬ 
sonnel Officer of the Management-Bank, copy of which is 
Ex. W-l6 and the copy of which was also sent to the En¬ 
quiry Officer. Under Ex. W-16. the charge sheeted workman 
points out that he will be unable to get the assistance of any 
colleague in the conduct of the enquiry because in one way 
or other all the colleagues were connected with the subject 
matter of transaction concerned and hence prayed for per¬ 
mission to engage a counsel in the conduct of defence at the 
time of enquiry. Besides he had also requested under Ex.W-16 
that the names of witnesses to be examined by the Manage¬ 
ment may be furnished to him and also the copy of docu¬ 
ments sought to be relied on by the Management. The work¬ 
man further points out (hat the criminal complaint lodged by 
the Management with Ernakulam Town North Police did not 
point out any culpable negligence on the part of the workman 
nnd therefore contends that the present disciplinary proceed¬ 
ings proposed by the Management lacks bona fldes but I had 
already pointed out the conditions in Ex. M-17 which enab'es 
the Management to deal with the employee if he is not put 
on trial within a year or of complaint with the Police. In 
Ihe light of the specific clause in paragraph 19.4 of Ex.M-17 
is little merit in ihe claim of the workman that the disci¬ 
plinary action instituted by the Management lacks bona fides, 
To this letter of the workman’under the original of F,x. W-16, 
(he Enquiry Officer replies under Ex. W-17 on 3-1-1978. the 
date on which the enquiry stood posted. The Enquiry Offi¬ 
cer points out that professional lawyers arc not expected to 
attend domestic enquiries nnd“£hi*t if the "charge sheeted work¬ 
man feels Ihe assistance of somebody else, he may bi-inc with 
him a friend or a colleague who is not a professional lawyer. 
Under the BT-partite Settlement Ex. M-17. nage 56. nara- 
er-'ih 19 12. an -mnlovee mav In- permitted to he defended 
with Bank’s permission by lawyer. Therefore the Fnnnirv Offi¬ 
ce' unssed on order refusing the workman to he defended bv 
a lawyer. Apparently Bank's permission has been soncht for, 
but has not been grante-L He further points out that the 
fact that the Enquiry Officer is a law graduate he is not 
going to prejudice the charge sheeted workman in any way. 
On the other hand, the fact that the Enquiry Officer is p law 
graduate would no a long wav to enable the Enquiry Officer 
to conduct (he enquiry in a fair and iust manner under the 
known principles of law. Dealing with the request for the 
furnishing of list of witnesses to be examined bv the manage¬ 
ment the Enquiry Officer assures the charge sheeted work¬ 
man that the list will be furnished to him sufficiently in ad¬ 
vance to enable him to prepare for cross-examination. He 
also points out that the charge sheeted workman will be given 
opportunity to examine the documents relied on by the 
Management. Hence, eventually the Enquiry Officer ad¬ 
journed the enquiry to 13-1-178. Meanwhile the workman 
also writes on 10-1-1978 under the original of Ex, W-18 to 
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the Management pointing out that the names of witnesses 
had not been furnished to him. He has also pointed ovt that 
the copies of documents are not furnished to him. Therefore 
on 13-1-1978 the Management sends to the charge sheeted 
workman Thiru M. O. Francis, a list of witnesses and docu¬ 
ments to be relied on by the Management at the enquiry pro¬ 
ceedings. Hx. W-19 is the copy of the list of witnesses and 
documents to be relied on by the Management at the enquiry 
proceedings. The original was sent by registered post acknow¬ 
ledgement due. From Ex. W-19, it can be noted the wit¬ 
nesses proposed to be examined by ihe Management and also 
the documents relied on by the Management at the time of 
enquiry. Ex. W-19 further points out that the charge sheeted 
workman is at liberty to peruse the said documents before the 
Personnel Officer at any lime between 2.00 p.m. and 4.00 p.m. 
on any day from 16-1-1978 to 18-1-1978 (both days inclusive). 
Consequently, on 13-1-1978, the Enquiry Officer adjourns the 
enquiry to 27-1-1978 lor examination of Management’s witnes¬ 
ses—vide Ex. W-20, Later on, on 25-1-1978 also the woikman 
gave a letter undci the original of Ex. W-21. On 27-1-1978, 
one witness was partly examined in chief by the Management 
and for his continuation it ,vas adiourneJ to 7-2-1978. The 
workman has been informed-vide Ex. W-22. On 7-2-1978 also 
the workman presented a petition, copy of which is Ex. W-23 
to adjourn the enquiry. Ex. M-9 is the enquiry proceedings of 
the Enquiry Officer with deposition of witnesses. Ex. M-10 arc 
the findings of the Enquiry Officer dated 8-6-1978. The Enquiry 
Officer held on the materials placed before him that the charges 
levelled against the charge sheeted workman had been estab¬ 
lished. He found him guilty of gross misconduct and therefore 
the Management dismissed the charge sheeted workman Thiru 
M. O, Francis from the service of the Bank with effect from 
10-7-1978. Aggrieved by this decision of the Management, the 
workman initiated proceedings before the Labour Department 
and eventually the reference has been made by the Govern¬ 
ment of India, Ministry of Labour. 

(3) In the first place, it has to be found whether the domes¬ 
tic enquiry held by the Management is fair and proper, It 
may be noted at this stage that in paragraph (11) of the counter, 
the Management bas stated that in case it is found that the 
enquiry held is vitiated, the Management is prepared to prove 
the allegations before this Tribunal by adducing fresh evidence 
and the Management may be given an oPP° rl unity for the 
same, if such a contingency arises. In paragraphs supra, f have 
detailed the various stages ever since the issue of charge memo 
by the Management under Ex. W-1 on 29-9-1976. The work¬ 
man has in fact submitted his explanation under Ex. W-2 on 
1-10-1976. The workman was placed under suspension pend¬ 
ing enquiry from 2-10-1976. The Management had given a 
criminal complaint to the Police against the workmans copy 
of which is marked ns Ex. M-5 on 15-10-1976. Admittedly, 
for a period of one year the Police did not take steps to 
prosecute the employee and was not put on trial. Therefore 
in accordance with the provisions contained in Fx. M-17 the 
Management instituted domestic enquiry. Ex. W-12 is the 
charge sheet issued to the workman on 24-11-1977 and Ex. 
W-13 is his reply. The Management was not satisfied with 
the explanation and therefore ordered a domesfic enquiry. 
The domestic enquiry lasted from December. 1977, but as I 
had already pointed out the charge-sheeted workman was 
taking time after time under some ground or ano'her and 
evrntnslTv be did not choose to annear before the Fnquiry 
Officer and therefore the Enquiry Officer has no other notion 
but to examine the witnesses offered by the Management and 
marked documents. Therefore on the totality of the materials 
placed, it can be easily seen that the workman has been 
afforded reasonable opportunities to meet the charges levelled 
against him and he was also granted several adjournments to 
enable him to cross-examine the witnesses examined by the 
Management. 1 have earlier referred to the request of the 
workman to have the assistance of an advocate and I have 
pointed out bow the Enquiry Officer has rightly rejected it 
pointing out that there is no advocate even to the assistance 
of the Management, The Enquiry Officer was fair to permit 
the charge sheeted workmen to have the assistance of any 
friend of his own who is not a practising advocate. This view 
of the Enquiiy Officer goes considerable way to dispel any 
plausible argument that the Enquiry Officer was prejudiced 
against the charge sheeted workman. At one stage, the charge 
sheeted workman says that as per records on an earlier 
occasion the Enquiry Officer himself has charge sheeted 
the workman. The Enquiry Officer is a Law Officer of the 
Bonk and there could not be any occasion for him to be 
the complainant to issue a charge sheet, In any view, apart 
from the allegation, no material bas been placed to show 
that as per records the Enquiry Officer had at one stage 


ehaige sheeted the present workman. Even it » be true 
that at one time Ihe Enquiry Ollicci had charge sheeted the 
present workman. Let when the Enquiry Officer hold? the 
present enquiry and comes to ihe conclusion that the charges 
are proved it cannot be helped because on the materials placed 
the only conclusion arrived at by the Enquiry Officer is ines¬ 
capable or inevitable. Hence no motive can be attributed to the 
Enquiry Officer, On the other hand, on an examination of the 
various stages of the enquiry, one gathers the impression that 
Ihe Enquiry Officer wanted to afford all reasonable oppoiluni- 
ties to enable the charge sheeted workman to defend the charge 
levelled against him. Under the original of Ex. W-19. the ehaige 
sheeted workmen has been furnished with the list of witnesses 
proposed to be examined by the Management and also Ihe 
documents proposed to be exhibited on behalf of the Manage¬ 
ment. The workman has been asked to peruse the documents 
at any time between 2.00 P.M. and 4,00 P.M. from 16-1-1978 
to 18-1-1978 Even if the workman had received this intimation 
on 17-1-1978 even then he had opportunity to peisue the 
documents not only on 17th but also on 18th. If he had not 
ersued these documents, it is too native on his part to go on 
a; ping that the photostat copies of documents mentioned in 
Ex. W-19 would not very much help into examine the docu¬ 
ments. He ought to have inspected the documents and poinled 
out how the documents would not assist him. In the 
circumstances, it cannot be said that documents relied on hr 
the Management were not allowed to be penned bv the 
charge-sheeted workman. If the workman evennally decides to 
absent himself in the enquiry it is his own choice and Ule 
Management cannot be blamed for that. Merely because the 
workman refused to participate it is not as though the en¬ 
quiry can never come to an end. The enquiiy held even in 
the absence of the workman is certainly good evidence and 
on par with ex parte decree. In the latest decision of the 
Supreme Court reported in 1981—FIR (Vol. 58) Page 

3S8 (State of Haryana and another Vs. Rattan Stngh), Ihe 
Supreme Court has pointed out that even hearsay evidenc; 
under certain circumstances would be sufficient to sustain a 
finding. The Management has also obtained the approval of 
the Industrial Tribunal, Calcutta to the dismissal of the 
charge sheeted workman in C.M.P, 1 (8178 in I.D. No. 
41j 1974. Of course, the approval was granted without preju¬ 
dice to the right of the workman to raise the dispute. In any 
view, prime facie the industrial Tribunal, Calcutta was satis¬ 
fied that the domestic enquiry held by the Management 
against the workman is fair and proper and granted the ap¬ 
proval prayed for by the Management, On these materials, 

I have little hesitation to find that the enquiiy held bv the 
Management against the charge sheeted workman Thiru 
M.O. Francis is just and fair. 

/(4) I have already adverted to some points raised by the 
workman as to how the enquiry held by the Management 
should be held to be vitiated. Therefore there is no reason 
to set them out once more. Those apart, no other specific 
circumstance was pointed out to hold that the domestic en¬ 
quiry held is vitiated or opposed to any known principles 
of natural justice. Further a faint argument was addressed 
by the learned counsel for the workman that the enquiry bv 
a Taw* Officer of the Management would vitiate the enquiry. 
No authority has been placed in this direction to substantiate 
such a claim. After all the Law Officer of the Management 
is very much an employee of the Management. There is no 
rule of law putting an embargo on any employee of the Mana- 
agement to be the Enquiry Officer. There is no disqualifica¬ 
tion as such, In the claim statement it is stated that the 
workman has been victimised for bis trade Union activities. 
The Management points out that in 1976, there was no 
Union in existence in the Management Bank because the 
Bank of Cochin Fmniovces Union referred to in the Claim 
Statement was dissolved much earlier. Therefore there is 
nothing to find that there was any ill-will as between the 
Management and the employees of the Bank In general and 
with concerned workman in particular Tt was also contended 
that having failed in their attempt to bring a criminal charge 
against Ihe workman through Police th c Management ha? con¬ 
trived this desciplinarv proceedings. T have already referred 
to this plea at an earlier stage to indicate that the initiation 
of disciplinary proceedings by the Management against the 
workman cannot be considered t 0 be mak fide. In the face 
of these materials, there is not an iota of materials to hold 
that the enquiry held was force and the proceedings of en¬ 
quiry were later fabricated as the workman would have it. 
With regard to the criticism that the Enquiry Officer dutifully 
reached the conclusion dictated to him by the Management, 
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I am afraid this could not be helped because when the work¬ 
man remained absent, the evidence oral and documentary 
placed before the Enquiry Officer was only one way to estab¬ 
lish the charges levelled against the workman. Therefore even 
de hors any dictation as such by the Management the one 
and the only conclusion of any person under such circum¬ 
stances would be to find that on the materials placed the 
charges had been levelled against the charge sheeted work¬ 
man. Under these circumstances, I am unable to hold that 
the domestic enquiry held is vitiated by any circumstances 
or Illegal or in any wise opposed to principles of natural 
justice. 

(5) That leads me to the consideration of the final question 
as to whether on the materials placed the findings of the 
Enquiry Officer can be held to be perverse or based on no 
evidence whatsoever, As l have already pointed out the evi¬ 
dence oral and documentary is only one way, viz,, to prove 
the charge against the charge sheeted workman, 1 have also 
referred to the latest decision of the Supreme Court earlier 
even in the case of hearsay evidence. In the latest decision, 
their Lordships of the Supreme Court in the case reported 
in 1981—F.I.R. JVol. 58) Page 358 (State of Haryana and 
another vs. Rattan Singh) have pointed out that in a do¬ 
mestic enquiry the strict and sophisticated rules of evidence 
under the Indian Evidence Act may not apply. All materils 
which are logically probative for a prudent mind arc per¬ 
missible. There is no allergy to hearsay evidenoe provided 
it has reasonable nexus and credibility, They also point out 
that the essence of a judicial approach is objectivity, exclusion 
of extraneous materials or considerations and observance of 
rules of justice. If perversity or arbitrariness, bias or surren¬ 
der Of independence of judgment vitiate the conclusions reach¬ 
ed by the domestic Tribunal, such finding cannot be held 
good. The simple point is—was there some evidence or was 
there no evidence—not in the sense of the technical rules 
governing regular court proceedings but in a fair common- 
sense may as men of understanding and wordly wisdom will 
accpet. Ex. M-10 contains the findings rendered by the En¬ 
quiry Officer on 8-6-1978. The Enquiry Officer has listed the 
charges levelled against the workman and has summarised the 
evidence of the witnesses examined by the Management and in 
the light of the documents placed, had examined the expla¬ 
nation of the delinquent also and taking all facts Into con¬ 
sideration namely acts and omissions pointed out on the part 
of the charge-sheeted employee came to the conclusion that 
the employee committed a gross misconduct as contemplated 
by clause TV (1) of Chapter VIII of The Bank of Cochin 
Service Code Ex. W-16. The details of charge can be gathered 
from the charge sheet Ex. W-12. It was also mentioned in 
the claim statement of the worker that no monetary loss was 
sustained by the Bank. Suffice for me to point out Ex, M-15, 
photostat copy of the ledger relating to Thiru Thomas 
Kolathukudy where it con be found that the Bank has parted 
with Rs. 11,100 on 31st Mav, 1976. Therefore it is not a case 
where due to the misconduct of the charce sheeted workman 
the Management Bank did not suffer any loss as such. It was 
also stated that even accepting the materials placed before the 
Enquiry Officer at best, the charge-sheeted workman is only 
pnrtlv resDonsible for the loss of money and therefore in the 
absence of disciplinary proceedings against the others who 
figure as witnesses for the Management the charges levelled 
against the workman cannot be held to be substantiated. Al¬ 
though in a mild tone (his plea is taken it is significant to note 
that the charge sheeted workman does not snecifically implicate 
any single individual or individuals. Even if this extreme sub¬ 
mission were to be accepted, by no Stretch of imagination 
would it exonerate the charge sheeted workman from the mis¬ 
conduct committed by him and established in evidence before 
the Enquiry Officer. In this context I may refer to the com¬ 
plaint given by the Management to the Police Ex. M^J, wherein 
the Management has specifically pointed out that they have 
received a written complaint from Thiru Thomas only on 
29-9-1976 in connection with the misconduct of Thiiu M.O. 
Francis and also pointing out that the said Thiru M.O. 
Francis has been placed under suspension pending enquiry. 
But however the Management has fairlv pointed out at the 
last paragraph of Ex. M-5 that the Police may conduct an 
enquiry into the complaint and the real culprits may be 
brought to book. Normally, tire Police after investigation can 
file the charge sheet or refer the complaint to the complainant 
on the ground that the compliant is false or that there is a 
mistake of law or fact or that the offence is undetectable. No 
material whntsover has been placed in this direction to indi¬ 
cate the actual finding given by the Police to implicate other* 


apart from Thiru M.O. Francis who has been specifically refer¬ 
red lo in Ex. M-5. Looked at from any point of view, I am 
unable to accept the submission of (he learned counsel lor 
the workman that the findings of the Enquiry Officer are 
perverse or bused on no evidence whatsoever. No pmt of the 
findings is tainted with any illegality. In the claim statement 
no pica whatsoever has been made to invoke the jurisdiction 
of this Tribunal under section II-A of the Industrial Dis¬ 
putes Act, 1947 to relieve the workman against the rigour of 
penalty imposed by the Management on the charge sheeted 
workman, On the facts disclosed it cannot be said that the 
action o flhc Management in having dismissed the charge 
sheeted workman is highly disproportionate to the misconduct 
proved against him. 

f6) In the result, an Award is passed holding that the ac*- 
tion of the Management in dismissing the services of Thiru 
M.O. Francis, Checking Clerk with effect from 10-7-1978 is 
justified and he is not entitled to any relief. The charge sheeted 
workman was placed under suspension from 2-10 1976 and 
was finally dismissed by th e Management with effect from 
10-7-1978. In a 1 ' much as the Management has instituted the 
disciplinary proceedings against the charge sheeted workman 
as per paragraph 19.4 of the Bi-partite Settlement Ex. M-J7 
at page 53 it must be deemed that the workman was on duty 
during the period of suspension and shall be entitled to the 
full wages and allowances and to all other privileges for such 
period and in the event of the Management deciding as in the 
case not to continue him in service, he shall be liable only 
for termination with three months' pay and allowance in lieu 
of notice as provided ip clause 19.3 supm. It is hoped that the 
Management has accordingly paid the charge sheeted work¬ 
man as provided under clause 19.4 of Ex. M-17. In the circum¬ 
stances, I direct the parties to bear their respective costs. 

Doted, this 15th day of June, 1981. 

T. SUDARSANAM DANIEL, Presiding Officer 
[No, L-12012/22/80-D.11(A)] 
WITNESSES EXAMINED 
For both aides : None. 

DOCUMENTS MARKED 

For workmen 

Ex. W-J/29-9-76—Memo issued to the worker till¬ 
ing lor explanation, (true copy). 

Ex. W-2/1-10-76—Explanation of the worker to Ex, 
W-l. [true copy). 

Ex. W-3/4-10-76—Memo is sued to the worker for the 
non-receipt of explanation to Ex. W-l, (true copy) 

Ex. W-4/4-10-76—-Reply letter of the worker to Ex. 
W-3. (true copy). 

Ex, W-5/2-10-76—Suspension Order issued to the 

worker, (true copy). 

Ex. W-fi/7-10-76—Letter from the worker to the Chair¬ 
man of the Bank requesting for the withdrawal 
of suspension order, (true copy). 

Ex, W-7/10-11-76—Letter from the worker to the Bank 
requesting for the balance of subsistance al'ow- 

ance. (true copy). 

Ex. W-8/20-11-76—Letter from the worker to the Bank 
requesting for the balance of subsistance allow¬ 

ance. (true copy). 

Ex. W-9/17-11-76—Letter from the Bank to the wor¬ 
ker, in repy to Ex. W-7. (true copy). 

Ex. W-l0/1-12-76—Letter from the worker to the Bank 
regarding payment of 50 per cent subsistance al¬ 
lowance. (true copy). 

Ex. W-11/25-11-76—Letter from the Bank to the work- 
ker regarding subsistance allowance, (true copy). 

Ex. W-12/24-11-77—Charge sheet issued lo ihc workman 
(true copy). 

Ex, W-13/28-11-77—Reply of the worker Ex. W-12. 
(true copy). 
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Ex, W-14/7-12-77—Enquiry notice issued to the work¬ 
man. (true copy). 

Ex. W-l 5/16-12-77—Enquiry notice notifying the (lute 
of enquiry, (true copy). 

Ex, W-16/30-12-77—I.ctter from the worker to the 
Bank about the enquiry, (true copy). 

Ex. W-17/3-1-78—Reply letter from the Enquiry Offi¬ 
cer to Ex. W-16. (true copy). 

Ex. W-l8/10-1-78—Letter from the worker to the 
Enquiry Officer requesting for furnishing of de¬ 
tails. (true copy). 

Ex. W-l9/13-1-78—Letter from the Bank to the work¬ 
man giving names of witnesses and list of docu¬ 

ments, (true copy). 

Ex. W-TO/13-1-78—Letter from the Enquiry Officer to 
the worker intimating the enquiry date, (true copy). 

Ex. W-21/25-1-78—Letter from the workman to the 
Enquiry Officer requesting for copy of report of 
the customer, (true copy). 

Ex. W-22/31-1-78—Letter from the Enquiry Officer to 
the workman intimating the stage of the enauiry. 
(true copy). 

Ex. W-23/7-2-78—Letter from the workman to the En¬ 
quiry Officer regarding conducts of enquiry, (true 
copy). 

Ex, W-24/25-1-78—Letter from the Bank to the work¬ 
man informing that the 2nd instalment of compul¬ 
sory deposit has been released and credited to his 
account (true copy). 

Ex. W-25/18-1-78—Letter from the workman to the 
Bank for payment of bonus for 1975 and 1976, 
(true copy). 

Ex. W-26/18-12-76—Letter from the workman to the 
Bank regarding payment of bonus for 1975, (true 
copy). 

Ex. W-27/27-12-76—Reply letter from the Bank to Ex, 
W-26. (tnie copy). 

Ex. W-28/21-3-80—Letter from the workman to the 
Bank regarding bonus for 1975 and 1976, (true 
copy). 

Ex. W-29/4-3-80—Letter from the Kaloor Branch to 
the Head Office reporting the adustment of loan 
balance payable by the workman, (true copy). 

Ex. W-30/22-1-80—Record note of discussions duririR 
conciliation proceedings before the Assistant Lab¬ 
our Commissioner (Central), Ernakulam, 

Ex. W-3L/2-1-80—Record note of discussions during 
conciliation proceedings before the Assistant Lab¬ 
our Commissioner (Central), Ernakulam. 

For Management 

Fx. M-l/28-9-76—Report of Thiru Thomas Kolattu- 
kudi to the Chairman of the Batik regarding with¬ 
drawal of Rs. 11,100 from his account. 

Ex. M-2/1-10-76—Explanation of the workman to the 
memo datedl 29-9-76 issued by the Bank, 

Ex. M-3/4-10-76—Report of the Branch Manager to 
the Chairman of Bank about the incidents. 

Ex. M-4/2-10-76—Office copy of Ex. W-5. 

Ex. M-5/15-10-76—Conmlaint or the Branch Manager 
to the Sub Inspector of Police, Ernakulam against 
the workman. 

Ex. M-6/24-11-77—Office copy of Ex, W-l2. (charge 
sheet), 

Ex. M-7/26-1 1-77—Postal acknowledgement. 


Ex. M-8/28-11-77—Original of Ex, W-l3. 

Ex. M-9/—-Enquiry Proceedings with deposition of 

witnesses, 

Ex, M-10/8-6-78—Findings of the Enquiry Ofiieer. 

Ex. M-l 1/27-5-76—Photosffit copy of cheque No. 
025947 for Rs. 11,100. 

Ex, M-12/-—Reverse side of Ex, M-l 1. (Photostat 
Copy). 

Ex. M-13/22-10-75—Signature card of Thiru Thomas 
Kolattukudy. 

Ex. M-l4—Spare cheque leaf issue register, (relevant 
page—photostat copy). 

Ex. M-15—Ledger relating to Thiru Thomas Koliat- 
tukudv. (relevant page—photostat copy). 

Ex. M-lfi—The Bank of Cochin Service Code. 

Ex. M-l7—Settlement on the Industrial Disputes bet¬ 
ween certain Banking Companies and their work¬ 
men. 

T. SLIDARSANAM DANIEL, Industrial Tribunal 

Note : Parties are directed to take return of their docu¬ 
ment/s within six months from the date of publi¬ 
cation of this Award. 

New Delhi, the 8th July, 1981 

S.O. 1963. —In pursuance of section 17 of the Industrial 
Disputes, Act 1947 (14 of 1947), the Central Government 
hereby publishes the following interim award of the Central 
Government National Industrial Tribunal, Bombay, in the 
industrial dispute between the employers in relation to the 
management of Reserve Bank of India and their Class III 
workmen, which was teccived by the Central Governments 
on the 24-6-81. 
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Bombay, dated the 17th June, 1981 

CHAPTER I 
PRELUDE 

1.1 In a developing country like India industrialisation 
plays an important role. The country cannot do without it. 
However, in the wake of social and economic changes caused 
by industrialisation the country has also to encounter with 
problems connected with labour and management, That in¬ 
evitably creates industrial unrest. Industrial unrest has spread 
all over India and has come to stay not only in industry 
carried on with the help of machines but also in trade and 
commerce. The premier banking institution like the Reserve 
Bank of India is also not free from it. The baanking industry 
as a whole, including the Commercial banks, had its teething 
trouble right from the year 1946 and the first stage of agitation 
culminated when Sastry Award was given in the month of 
March, 1953, A large number of employees and even some 
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banks concerned in the dispute felt aggrieved by the pro¬ 
visions coiumned in the Sastry Award. In the appeal, however, 
larger bcnelits came to he conferred on the employees by the 
Laoour A) pei.au; I libunal. this in turn he.dirred some bankers 
so that some changes were made in the decision of the Labour 
Appellate Tribunal by the Central Government, But, soon 
the Government succumbed to the discontent among bank 
employees and appointed a commission to look into the 
matter. As a result of it some modifications were introduced 
into the Sastry Award by enactions the Industrial Disputes 
(Banking Companies) Decision Act (41 of 1955), 

1.2 The Sastry Award, modified as aforesaid, was to re¬ 
main in operation till 31st of March, 1959. Bv that lime 
there was considerable expansion of banking as an industiy. 
The workman employed in banks had become, dissatisfied 
with the conditions of service. In July, 1957, the 15ttl session 
oi the Indian Labour Conference formulated certain principles 
governing wage fixation. The expectations of workmen were 
aroused thereby so that in 1960, the National Industrial Tri¬ 
bunal (Bank Disputes) Bombay, presided over by Justice 
Dcsai was constituted. The reference to the Tribunal was in 
two Parts; one relating to the Commercial banks and the other 
the Reserve Bank of India, The two awards were given 
early in June, 1962 and in Cepternber, 1962 respectively. 

1.3 The jarice structure still showed upward trend and the 
employees in the banking industry refused to be satisfied 
with the ameliorative measures so far taken. Armed with the 
reports of the Experts Committee on the rise in the con¬ 
sumer price index numhers, there was strong demand followed 
by agitation on the part of the employees for the revision 
of the pay scales. The Commercial banks and rhe represen¬ 
tatives of their employees entered into negotiations and had 
a hipnrtite settlement. This was in the year 1966. On this 
background, an adjudication had become necessary in re¬ 
lation to the Class JII employees of the Reserve Bank of 
India. The parties concerned agreed to referring the dis¬ 
pute for arbitration under Section KtA of the Industrial Dis¬ 
putes Act, and that is how an award known as the Aiyr.r 
Award, was passed in February, 1968. 

1.4 Demand for revising (he time scales, giving dearness 
allowance to combat the rising prices, granting other facili¬ 
ties by providing quarters or by sanctioning different allow¬ 
ances. continued and ultimately as far as the Reserve Bunk 
of India is concerned, there was settlement dated 7lh October 
1970. This was a bipartite settlement entered into by the 
management of the Reserve Bank of India on the one hand 
and the All India Reserve Bank Employees' Association 
representing the majority of the workmen in Classes II and 
III on the other hand. This settlement was retrospective 
fiom 1st January, 1970 and was to remain in operation for 
four venrs. As a result the settlement ended 1 by the last day 
of December, 1973. Circumstances had changed aspirations 
were heightened, and the living conditions showed a marked 
difference, so that the employee of the Reserve Bank of 
India were impatient for securing better service conditions. 
The All India Reserve Bank Employees’ Association, sub¬ 
mitted a fresh charier of demands. That was on or about 
18th April, 1974. By about that time, other responsive 
Unions wore also at work among the employees of the Res¬ 
erve Bank of India, which were spread all over India. The 
Ail India Reserve Bank Workers’ Organisation, was also de¬ 
manding talks across the table, with the management of the 
Reserve Rank of India which had recognised the Assoc'ation 
as tire representative body. The Organisation had idso sub¬ 
mitt ’d a charter of demands on 3rd Apri' 1974, although 
il seems that the charter was prepared on P*h March. 1974. 
Another unit called the All India Reserve Bank Karamchari 
Federation, had submitted a charter of demands on 4th May, 
1974. 

1.5 When the cross section of the employees were thus pray¬ 
ing and pressurizing for the change in Ihe conditions of service 
concihation proceedings under the a^gis of the Chief Labour 
Commissioner (Central) were initiated. That was however 
from 13th January. 1978 that is t n sa 1 ' nearly after an inter¬ 
val of four years, from the time the previous settlement h id 
conic to an end. 

1.6 These proceedings lasted well over a year until 14th 
time, 1979. Initially, conciliation proceedings were with the 
management on the one hand and the 'Association' on the 
olher hand. Soon, however, the ‘Organisation’ was also called 


to participate. From the. material available, it seems that the 
Chief Luouur Commissioner (Central) was holding bilatejal 
proceedings once qua the Association, other time qua the Or¬ 
ganization. This could possibly be because, in spite of both 
me Unions clamouring tor die welfare of the employees, the 
Association and the Organisation could not see eye to eye and 
also because the Reserve Bank of India may not have found 
it eonvenient to have direct discussions with the Organisation 
when it had not recognized that body. It is, however, clear 
that the Chief Labour Commissioner (Central) entered into 
discussions on the two charters of demands of the two union. 
Unfortunately, the discussions failed and the failure report 
appears to have been made to the Central Government by 
the Chiel Labour Commissioner (Central) on 12|15th Jime, 
1979. 

1.7 On 16th June, 1979, the Central Government referred 
the dispute lo Ihe National Tribunal for adjudication listing 
35 items figuring in both the charters with which we are now 
concerned. Even so it appears that the agitational approach 
had not stopped. On 4tn July, 1979, the President of India 
promulgated an ordinance viz., the Reseivc Bank of India 
(Maintenance of Services) Ordinance, 1979, inter alia, pro¬ 
viding for ban on a strikes in *he Reserve Bank. Pursuant 
to that ordinance, on the next Jay Central Government came 
with an order banning the strikes in the Reserve Bank of India. 

1.8 The employees getting perturbed over such action of 
the management and a part of it represented by the Associ¬ 
ation possibly not being able to reconcile themselves with 
the order of Reference dated 16lh June, 1979. moved the High 
Court of Calcutta challenging the bona tides of the Govern¬ 
ment in making a reference to the adjudication. On 15th of 
July, 79 an order for the interim stay of the proceedings be¬ 
fore the National Tribunal came to be issued. Five days later, 
on 20th July, 1979. Ihe ‘Association’ secured another order at 
the hands of the Calcutta High Court staying operation of the 
Government’s order dated 5th July, 1979, banning the strikes, 
passed under the ordinance of 4lh July, 1979 Ultimately, 
that ordinance was allowed to lapse perhaps because of the 
change of Government in the Centre as suggested by some 
contestants. But, in the meantime on 4th August, 1979, the 
Bank and the Association entered into an agreement for end¬ 
ing the stalemate in the talks on the Association's charter of 
demands. With the peculiar stand they had taken in respect 
of th e reference for adjudication, they agreed on 10th August, 
1979, with the management to resume bilateral talks on the 
charter of demands with a view to restore normalcy and 
mutual relationship in working of the Bank. Getting respon¬ 
sive to the agreement of 4th August, 1979, on 7th August, 1979, 
the Bank took steps to revoke suspension orders of the emp¬ 
loyees, to withdraw disciplinary proceedings initiated against 
the agitating employees and lo drop the proceeding initiated 
under the ordinance. The change of mood permeated, with 
the result that the High Court of Calcutta was.moved to 
vacate the stay in relation to adjudication proceedings so that 
on 26lh October, 1979, the stay order was vacated enabling 
the National Tribunal to go ahead with the reference. 

CHAPTER II 

The Reference 

2.1 The Order of reference is published in the Gazette 
of India, Extraordinary, dated Ifith June, 1979. whereby 
Government of India, Ministry of Labour in exercise of its 
powers conferred by section 7B of the f. D. Act, 1947, cons¬ 
tituted a National Industrial Tribunal with its Headquarters 
at Bombay and appointed me as the Presiding Officer of the 
Tribunal. By the said Order in exercise of its powers con¬ 
ferred by sub-section (1A) of Section 10 of the said Act. 
the Central Govt, referred the industrial dispute, between the 
employers in relation to the Reserve Bank of India and their 
Class 111 workmen, more narticularly set out in the Schedule 
to the said Order, to the National Industrial Tribunal so cons- 
lituted for adjudication, A copy of the said Order will be 
found in Appendix ‘A’. 

2.2, Upon receipt of the reference the National Tribunal 
issued a notice dated 5th Julv, 1979, for preliminary hearing 
returnable on 18th July, 1979. The notice was served on the 
Governor. Reserve Bank of India (hereinafter referred to as 
‘the Bank’) the General Secretary, All India Reserve Bank 
Employees’ Association, (hereinafter referred to as ‘the Asso¬ 
ciation’) and the Oeneral Secretary. All Tndia Reserve Bank 
Workers’ Organisation (hereinafter referred io as ‘the Organi¬ 
sation’), to whom the aforesaid order was forwarded by the 
Government. Tn response to that notice, the Bank and the 
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Organisation filed their appearance. However, no fuifh.r 
proceedings could be conducted by reason of the blanket slay 
order granted by the High Court of Calcutta on 15th July, 
1979, in Writ Petition No. 9371 (W) of 1979. That stay 
order was vacated on 26th October, 1979. On 21st Novem¬ 
ber, 1979, when the effective hearing on the reference started, 
several applications were received from different parties for 
making them as parties to the dispute. Arguments were hcared 
and on 7th January, 1980, I have passed an Order disallowing 
some applications, but granting audince to the following appli¬ 
cants namely All India Reserve Bank Karmachari Federation 
(hereinafter referred to as ('The Karamchari federation’), All 
India Reserve Bank Employees’ Co-ordination Committee 
(hereinafter referred to as (‘The karmachari Federation’), All 
Reserve Bank Ex-Servicemen Employees’ Welfare Association 
(hereinafter referred to as (’The Ex-Sei viceman Association’), 
All India Reserve Bank Cash Depit, Staff Union (hereinafter 
referred to as ‘the Cash Department Union’), and All India 
Reserve Bank Scheduled Caste/Tribe Employees’ Federation 
(hereinafter referred to as the S.C./S.T. Employees' Federa¬ 
tion). A copy of the Order dated 7th January, 1980, allow¬ 
ing the aforesaid parties to address the Industrial Tiibunal 
on behalf of Class III workmen will be found in Appendix 
‘B\ 

2.3 On* 21st November, 1979, the Organisation filed an 
application asking for interim relief. This was supported by 
the other contesting parties at the time of hearing which took 
place after 7th January, 1980. By my Award dated 19th 
February, 1980. I have granted interim relist in terms in¬ 
dicated in that Order. A copy of that order will be found 
in Appendix ‘C’. 

2.4 On 22nd January, 1980, the Co-ordination Committee, 
the Ex-servicemcn Association and the S.ClS.T. Employees’ 
Federation filed applications asking for directions to the Bank 
to pay travelling allowance, halting allowance etc., for their 
representatives attending the Court for the hearing of the 
reference, fly my Order dated 19th F ebruary, 1980, 1 have 
dismissed that claim. A copy of that Order will be found in 
Appendix ‘D’. 

2.5 At the commencement of the hearing on 21st Novem¬ 
ber, 1979, the Organisation hied its statement of claims. 
The Bank and the Association, however, had in the mean¬ 
time on 28th September, 1979, entered into settlement cn 
some major items of the reference. Hence, by a joint appli¬ 
cation given that day, they prayed for an Award in terms 
of the settlement. Oh that dav a request by the other inter¬ 
ested Unions to file (heir claim later on was granted. The 
settlement however was expander, bv farther agreements bet- 
w r een the Association and the flank arrived at on 21st Novem¬ 
ber, 1979, and on 12th March 1980 Consequently, by appli¬ 
cations dated 23rd November, 1979, and 21st March, 1980, 
request was. made to pass i consent award in terms of the 
original settlement as well as the suppTuicntal agreements of 
settlement. These agreements will be found in Appendix ‘E’. 

2 6 Earlier the Coordination Committee and the Ex-Seivice 
men Association had filed Iheir statement of claims on 11th 
January, 1980. The Karmachaii Federation filed its state¬ 
ment of claims on 14th January, 1980. The Cash Department 
Union had also filed (heir statement of claims on 14th Jan¬ 
uary 1980. The S.C.|S.T. Employees’ Federation had filed 
their statement of claims on 14th January, 1980. The Asso¬ 
ciation filed the statement of claims and statement-in-opposi- 
tion on 22nd July, 1980. The Bunk filed a statement of 
claim and the objections to the statement of claims of other 
parties on 19th February 1980. 

2.7 Although applications for passing award in terms of 
the agreements of seltlement between the Association and 
the Bank have been given, it is apparent (hat the agree¬ 
ments do not include all the items under Reference. For 
such of the items which are excluded from the settlement, 
independent hearing will hav c to take place. Consequently, 
the award gels divided into two parts; one, the award on 
the exclude items and the other either an award in terms 
of the settlement or an award in respect of the items in¬ 
cluded in the settlement, if the settlement is not looked 
upon as sufficient to bind all the employees of the Reserve 
Bank of India. The excluded items bailing some portions 
of the items already covered by the seltlement are items in 
which the management is interested in getting an under¬ 
standing between them and the employees. On discussion, 
it is found convenient first to decide whether there should 


be an award in terms of the settlement or not, and then 
to touch the remaining aspect. Consequently, the present 
order will deal with the question whether an award in terms 
of the settlement need be passed. 

2.8 When the heating of the applications lor passing 
Award in term s of the settlement between the Association 
and the Bank was in progress on 22nd July, 1979 and 
1st August, 1979 certain Class III workmen of the Bank 
filed two complaints under section 33A of the Industrial 
Disputes Act, 1947, being complaint No. NTB-2 of 1980 
and NTB-3 of 1990, alleging that during the pendency 
of the reference the Bank by issuing Administrative Cir¬ 
cular No. 6 on October, il>, 1979, changed their condi¬ 
tions of service inasmuch as that circular modified the pio- 
motional scheme without the permission of the Tribunal 
and therefore contravened section 33A of the Industrial 
Disputes Act, 1947. Since the provisions of the impugned 
circular were to come in force soon thereafter, these comp¬ 
laints were taken in hand for disposal. The Bank filed its 
say, The arguments were heard on 3rd September, 1980. 
1 gave my award that the aforesaid ciicular did contravene 
section 33 of the Industrial Disputes Act, and that there¬ 
fore promotions effected on 'he basis of that circular could 
not be respected. A copy of the said Order will be found 
in Appendix ‘F\ 

2.9 A number of points inclusive of the jurisdiction of 
this Tribunal to consider claims made on sectarian basis 
and the power of the Tribunal to go into questions relating 
to Promotions etc., arise for decision and arc dealt by me 
in the pages that follow. For that purpose it will be ne¬ 
cessary to study the details of tho settlements. 

( HMTT.IWII 
Parties to the Settlement 

3.1 The three agreements of settlement one of 28th Sep¬ 
tember, 1979, the other of 21st November, 1979 and the 
third supplemental agreement of 12th March, 1990, are 
signed On the one hand by the Reserve Bank of India and 
on the other hand by All India Reserve Bank I mployees' 
Association (Vide Appendix ’£'). It is a settlement between 
the Union and Ine management. But the Tribunal can 
make an award in terms of the private seltlement, binding 
on all the employees of the Reserve Bank if certain judi¬ 
cial tests are satisfied. For that purpose each item of the 
settlement may havc to be looked into. But for appreciat¬ 
ing that discussion, particulcrlv regarding the scales 'of 
pay and Dearness Allowance, it looks necessary to go Into 
the unique position of the Reserve Bank of India, the employee 

3.2 The Reserve Bank of India is a statutory Corporation 
established under the Reserve Bank of India Act, 1934 
which was brought into force or 1st April, 1935. Origi¬ 
nally, it vvas shareholders’ bank. But by reason of the 
Reserve Bank of India (Transfer to public ownership' Act, 
1948, which came into force on 1st January, 1949, the 
ownership was transferred to the Central Government. The 
entire capita! of (he bank thus stands transfc red to and 
vested in the Central Government. Apart from the fact that 
the Bank is an organisation vvlollv controlled by the t’enlr.il 
Government, it is important to note that it fun lions ns the 
Central Bank of the Country and discharges functions which 
are nrimarilly of a sovereign nature. The Central Banking is 
an idea now prevailing among all developed and developing 
nations. M. H. Dekock in his book 'Central Banking’ 4th 
Edition, writes on the characteristics of a Central Bank as 
follows ; 

“The question as to which function more particularly 
characterized a bank as Central Bank had exercised 
the minds of several economists during the interwar 
period when the surge of new Cenlral Banks began 
to manifest itself. For example, Hawtrey regarded 
its function as the lender of last resort as the 
essential characteristic of a cenlral bank and pointed 
out that, while the right of note issue gave a, bank 
a great advantage in facing the responsibilities of 
the lender of last resort, it could ncverthele-s per¬ 
form that function without the right of issue. 
Vera Smith, on the other hand, said that ‘the 
promarv definition of central banking is a bank¬ 
ing system in which a single bank has either a 
complete or a residuary monopoly in the note issue’ 
and that ‘it was out of monopolies in the note issue 
that were derived the secondary functions and 
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characteristics of our modem central bank’s, where¬ 
as Shaw held that ‘the one true, but all the same 
time all sufficing function of a Central Bank is 
control of credit. 

Kisch and Eklin considered that the essential function 
of a central bank is the maintenance of the stability 
of the monetary standard’, which ‘involves the 
control of the monetary circulation', while Jauncey 
said that ‘clearing is the main operation of central 
banking’. In the Statutes of the Bank for Interna¬ 
tional Settlements, on the other hand, a central 
bank in any country to which has been entrurted 
the duty of regula ins the volume of currency and 
credit in that country.”. 

As the learned author says: 

“It is difficult to su.gle out any particular function as 
the characteristic one or name all the functions in 
the order of their importance, since they are inter¬ 
related and complementary.” 

He however deals with the seven important functions in 
seven different chapters and the heading of those chapters 
would show how the learned author looks at Central Bank¬ 
ing, as the bank of issue; th; Government's banker, agent 
and adviser; the custodian of the cash reserves of ibe com¬ 
mercial banks; the custodian of the Nation’s reserves of inter¬ 
national currency; the bank or rediscount and lender cf last 
resort; the bank o? Central clearance, sett’ement and trans¬ 
fer, and the control of credit. The last function, the control 
of credit has many ramifications and can be achieved in di¬ 
verse ways by discount rate policy, open market operations, 
variable reserve requirements, exchange control, fiscal policy 
etc. 

3.3 In the light of the above discussion, the Reserve Rank 
of India can trusy be stated to be doing the central banking. 
It is the Central Government which controls the Reserve 
Bank of India, Section 7(1) of the Reserve Bank of India 
Act, 1934 shows that th e Central Government can give 
directions to the Bank. The Governor, the Deputy Governors 
and the entire Central Board of Directors of the Bank are 
nominated by the Central Government under Section 8 of 
the Act. The local Boards are also constituted by the Central 
Government, Under Section 11 of the Act, Central Govern¬ 
ment is empowered to remove from Office the Governor, a 
Deputy Governor or any other director or member of the 
local board. Bovver to supersede the Central Board is also 
given under section 30 of the Act. 

3.4 A look at section 47 of the Act would show that the 
balance of the profits of the Bank are paid to the Central 
Government. The Bank is exempt from payment of income- 
tax as laid down undersection 48 of the Act and section 57 
provides that the Bank shall not he placed under liquidation 
save by the order of the Central Government and in such 
manner as it may direct. 

3.5 The principal function of the Bank as stated in the 
preamble to the Act is to regulate issue of hank notes and 
maintain the reserves of the country with a view to securing 
monetary stability in India and generally to operate currency 
and credit system of the country to its advantage. Section 
22 confers on the Bank the sole right to issue bank notes 
in India. The Bank notes so issued are leenl lender by vir'ue 
of section 26 of the Act. Under Section 39. it is the obliga¬ 
tion of the Bank to supply different forms of currency in 
exchange. 

3.6 Under the Banking Regulation Act, 1949, the Bank 
regulates the activities of hanks in India including co-operative 
banks. It has power to license banks and to grant licences 
for opening of branches, power to inspect banks and also 
power to give directions to the banks. Every scheduled bank 
is required to maintain certain minimum average daily ba¬ 
lance with the Reserve Bank in view of section 42. Failure 
to do so attract- the reunifies provided therein. 

3.7 The administration of exchange control is also vested 
in the Bank under the Foreign Exchange Regulation Act, 
1973. With the help of that Act, the Bank regulates ail 
transactions in foreign exchange in Tndia. It lincences various 
dealers that is to save Ninka arc anthc.ri ed to deal in foeinn 
exchange and money changers. The Bank has power to issue 
directions to persons decline n Airmen exchange. 

3.9 Chapter IT7-B of ff’c Reserve Bank of India Act, 1934, 
gives power to regulate activities of non-banking companiet 
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also and in particular the function of acceptance of deposits 
by such non-banking companies is controlled, by the Bank. 

3.9 The Bank acts as bankers to the Central and State 
Government. There are statutory obligations to transact the 
banking operations of the Central Government as laid down 
in section 20 of the Act. The Bank also transacts banking 
operations of states pursuant to agreements entered into with 
the State Governments, 

3.10 One more function of this Bank is to work as the 
main refinance agency in India. Loans and advances are 
granted to scheduled banks and co-operative banks. Long 
term loans to financing agencies like the Industrial Develop¬ 
ment Bank of India, Industrial Finance Corporation of India 
and State Financial Corporations which in turn give finan¬ 
cial assistance to the industry, are refinanced by the Bank. 
It also refinances loans for agricultural purposes by granting 
advances to State Cooperative banks and the Agricultural 
Refinance and Development Corporation. It is worth noticing 
that such loans arc granted at subsidised rates of interest, 
thus showing the national interest through the agency of the 
Bank. 

3.11 In Reserve Bank of India Vs. N. C. Ballival reported 
in AIR 1976 SC 2345, it is held by the Supreme Court that 
the Bank is a State within the meaning of Article 12 of the 
Indian Comtitution. The Supreme Court has also further ob¬ 
served in All India Reserve Bank Employees’ Association Vs. 
Res-rve Bank of India reported in AIR 1965 (II) LU 175 
as follows at page. 194 : 

“The Reserve Bank is not a profit making commercial 
undertaking. Its surplus income is handed over to 
Government and becomes national income. Its main 
sources of income are discounting treasury bills 
and intercst/nh sterling securities and rupee securi¬ 
ties held against the note issue. Income from ex¬ 
change on remittances, commission on the manage¬ 
ment of Public debt and interest on loans and ad¬ 
vances to banks and Governments is small It would, 
therefore, appear that the Reserve Bank is not a 
proner place to determine what the need based mi¬ 
nimum wave should be and for initiating it. It can¬ 
not also be overlooked that even without the formula 
it pavs better wages than elsewhere." 

3.12 The rerort of the Filial Committee in para 3.29. page 
29, observed that “the Bank is not comparable with the Com¬ 
mercial banks in the same sense as the State Bank of India 
is comparable with nationalised hanks. The bank being the 
central banking authority occupies the unique position in 
that while it undertakes certain banking nciivhi-s and rams 
profit therefrom, it also undertakes sovereign functions.” The 
e-nnl.wes of th~ Rank are nnhlic servants as defin'd in 
s„r-ti'on 210'll of the Indian Penal Code. Thev are also 
public servjiptr for the purpose of the Prevention of Corrup¬ 
tion Act. 1947, 

3.13 This is thus the special status of one of the parties 
to the settlement. Tbe other partv is the recognised union, 
the Association. The Rank is honouring its obligations with 
the association when it has recognised the association although 
as made clear in one of mv earlier interim judoements. The 
association has not bound itself by the code of discipline. 

CHAPTER-IV 

The Tests for accepting the settlements for maJdng un Award 

4.1 The three agreements constituting the settlements bet¬ 
ween the Bank and the Association is a partial settlement 
because a'l the 35 items of reference are not covered, by it. 
Since the settlement is only by one union, th- Association, 
in the ordinary course it would be binding only on the mem¬ 
bers of the Association However, the Tribunal can look 
into the merits of the settlement for finding out whether an 
Award binding nil the employees should be pa'sed in terms 
of that settlement. In the process of assessing the settlement 
on merits assistance of other parlies becomes valuable to 
the Tribunal. According to 1960. IJ ULJ 556, Coimbatore 
Di-trict Mill Workers Union Vs. Tbe Dhanlakshmi Mills 
Ltd., it is open to the Tribunal to adopt, a settlement and 
to make an Award. The decision in Sir Silk Ltd.. Vs. Govern¬ 
ment of Andhra 1963, II LLJ. 647 at page 650 lays down 
that: 

"a settlement of the dispute between the parties tbem- 
relves is to be preferred where it esn be arrived 
at to industrial adjudication as the settlement is 
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likely to lead to more lasting peace than an Award 
as it is arrived at by the free will of the parties 
and is a pointer to their being goodwill between 
them". 

It is further observed that : 

"It would be very unreasonable to assume that the 
Industrial Tribunal would insist upon dealing with 
the dispute on the merits even after it is informed 
that the dispute has been amicably settled between 
the parties and there can be no doubt that if a 
dispute before the Tribunal is amicably sctlled, the 
Tribunal would immediately agree to make an 
Award in terms of the settlement between the par¬ 
ties”. 

Although the settlement with which we are concerned is par¬ 
tial, covering some points only, In Hotel Imperial Vs, Hotel 
Workers’ Union 1959 II LLJ 544 th c Supreme Court has 
observed at Page No. 551. 

“It is alsp open to the Tribunal to make an award about 
some of the matters referred to it whilst some others 
still remain to be decided.” 

Therefore there can be an award in respect of the items 
embodied in the settlement. 

4.2 If we now look to the decision in Maria Soans Vs. 
Commonwealth Hosery Factory, Balmatta 1968 II LIJ 438, 
it will be found that thc workeis in the establishment were 
members of two unions. Notices of adjudication were sent 
to both unions but the settlement was reached between one 
of the unions. and the management, pending adjudication. 
The award passed in terms of such settlement was taken as 
valid, that is to say the ratio is that the settlement with one 
union can be the basis or foundation of an award. Remarks 
at page 44l col. 1 reproducing the observations of the Supreme 
Court in Amalgamated Coffee Estates Ltd, Vs. iheir workmen 
1965 II LLJ. 110, are as follows : 

“the non-participation of another union in the settlement 
reached between the management and one of the 
unions becomes irrelevant if the settlement is other¬ 
wise fair and reasonable.” 

Amalgamated Coffee Estates Ltd., is a case where number 
Of coffee, tea and rubber estates in south India were parties 
to th 0 award given by the Special Industrial Tribunal for 
plantations, Coimbatore pending appeals by the management 
before the Supreme Court, a large number of workmen em¬ 
ployed by the appellants had accepted the payments con¬ 
sistently with terms of the agreement settled by the employer. 
The settlement was fair settlement having regard to the basic 
facts of thc dispute Between the parties. Although therefore 
some unions representing the employees had not entered 
into the settlement, as the settlement was found to be fair 
the award rrassed on it was allowed to stand. The two tests 
therefore that emerge out for accepting the settlement bv the 
Tribunal are the fairness of the settlement and its acceptance 
by a large number of workmen. 

4.3 The next case in order on this noint is, workmen of 

Hansons Crofleld Ltd., Vs. Hanson Croficld Ltd., 1969 I 
LLJ 61 where a reference under section 10 of the Industrial 
Disputes Act, was pending and where one of the issues re¬ 
lated to thc revision of salary. Just prior to the Reference 
the Management had entered into a settlement with one union 
settling salary and gratuity among other things. Pending 
adjudication conciliation settlement was effected jn full and 
final settlement of all claims. Subsequently there was a tri¬ 
partite agreement between the management on the same 
terms and conditions contained in the conciliation settle¬ 
ment. The contention raised was that the scaling down of 
gratuity was beyond thc jurisdiction of the Tribunal, when 
the reference was for “revision of salary". That contention 
was negatived holding on the facts of the case that the ques¬ 
tion of gratuitv arose as a irlatter incidental for the proper 
and jnst adjudication on the revision of salary. The over¬ 
all position was that out of a total employment strength of 

384 workmen, 362 had accepted the conciliation settlement, 
regarding salary and gratuity. It is observed vide head notes ■ 

"A settlement accepted by such a large majority of 

workmen would be just and fair in thc interest of 

the Industry or the workmen in general". 

Observations in this connection on page 65 Col. 2 are as 
below : 


“It Is well settled principle of industrial law that a 
minority shall not be allowed to jeopardise the 
rights of a majority”. 

The main criteria for accepting the settlement therefore is 
the justness and fainess of the settlement together with the 
response given to it by the workmen. 

4.4 Sital Vs, Central Government Industrial Tribunal 
1969 II LLJ 275, is another case decided in the same year. 
However, the complexion of the dispute differed. When an 
Industrial dispute wag referred tothe Central Government 
Industrial Tribunal Jabalpur, it merely incorporated in the 
award the terms of the settlement between the parties before 
it. That award was declared invalid by the High Couit of 
Madhya Pradesh and “the observations in that respect at Page 
280 are as follows: 

“It is not that a compromise arrived at between the 
parties before a tribunal may not be considered by 
it at all, but the tribunal cannot deal with It like 
a settlement between the parties to suit which may 
be recorded under Order XXIII, rule 3 of the Code 
of Civil Procedure, The reason is that the award 
made by the tribunal is, under S. 18 of the Act, 
binding on all workmen where parties as nominee 
or represented before the tribunal or not. It shows 
that the tribunal cannot regard the matter as a 
settlement of a dispute between tw 0 or more par¬ 
ties befoie it. Nevertheless, it can adopt the com¬ 
promise entered into by these parlies as the found¬ 
ation of Its award after considering whether it is 
a fair and just settlement of the disputes.” 

There shouuT therefore be no mechanical adoption of the 
agreement of settlement but the terms of the settlement 
ought to be scrutinised on the test of justness and fairness. 

4.5 In this context we can usefully refer to the observations 
made in Sirsilk Ltd., Vs. Government of Andhra Pradesh- 
1963. II LU. 647, while considering the situation where q 
settlement was arrived at between the parties to a dispute 
after the award was given by the Tribunal, but before its 
publication by the Government, in deciding that the Gov¬ 
ernment ought to refrain from publishing such award be¬ 
cause no dispute remained to be resolved, and for answering 
some of the likely criticism it is said at page 651 Col, I as 
follows : 

“It is however, urged that the view we have taken may 
create a difficulty inasmuch as it is possible for one 
party or the other to represent to the Government 
that the settlement has been arrived at os a result 
of fraud, misrepresentation, or undue influence or 
that It is not bending as the workmen’s representatvic 
had bartered away their interests fo r ocrscinal con¬ 
siderations. This difficulty, if it is a difficulty, will 
always be there even in a case where a settlement 
has been arrived at ordinarily between thc parties and 
is binding under S. 18(1), even though no dispute 
has been referred in that connection to a tribunal." 

These observations of the Supreme Court therefore, caution 
its in finding out that the settlement is not fraudulent, not en¬ 
tered out of misrepresentation or undue influence and not 
arrived at by ignoring the interests of the workmen. The 
other fact of the justness and fairness is unfolded in this 
mannei. 

4.6 A reading of the decision in L. I. C. High Grade Assis¬ 
tants Association Vs. L.I.C. 1973 f LLJ^ 87 v'ould show that 
there were two references to the National' Industrial Tribunal 
regarding dispute between L, I. C. and its employees. In one 
of the two references a memorandum of settlement was filed 
and an award was passed by the Tribunal after applying its 
mind. In the other reference a similar settlement was arrived 
at except in respect of one item relating to rules regarding 
promotions. By a joint memorandum workmen withdrew that 
item from the reference, the management agreed to hold dis¬ 
cussion on it with representatives of the workmen for review 
of existing rules. A Composite award was then passed in other 
reference hIso. As agreed the management held negotiations on 
the point of promotion, the excluded ilem, but excluding the 
petitioners’ association. New rules of promotion were framed 
and notice of change under section 9A of the Industrial Dis¬ 
putes Act,was given. Those rules came to be challenged stating 
that the Tribunal enjoined to pass an award on the subject 
matter referred to it cannot avoid its duty and allow the par¬ 
ties thereto to settle one of the issues bv negotiaions between 
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themselves. It is held by the High Court of Madras ns follow* 
at page 94 Col. 1 para 12. 

“Under no circumstance the Tribunal cun fail in the duty 
to make an award alter a full hearing and 
make an award after partial hearing but after 
having been thoroughly and consciously satislicd 
that any settlement us regards some of the matters 
projected in the enquiry were satisfactory settled as 
between the parties not only to their satisfaction but 
to the satisfaction of the Tribunal also. " 

In paragraph 18 it is further observed : 

“In the present case the tribunal without any such deter¬ 
mination by itself of the issue question and without 
applying its mind to the fairness or justness of the 
request made by the parties, left one issue unresolved 
and consequently it failed to discharge its public 
duty in not pronouncing an award after hearing 
parties on the subject and after exercising its mind 
thereto" 

It is thus emphasized that a Tribunal, fan make an award ! n 
terms of a settlement only after applying its mind and getting 
Judicially satisfied. For this purpose the further relevant ob¬ 
servations are at page 93 para 9 as follows : 

‘Even if the parties to a dispute come to a settlement by 
mutual discussions outside the field of industrial ad¬ 
judication, even then the Tribunal cannot abdicate 
its duty to find out the process by which such a 
settlement has been arrived at aDd weigh the pros 
and cons of the same, apply independently its mind to 
it and thereafter determine the dispute or question in 
the light of such settlement. Mere mechanical ado¬ 
ption of a settlement reported by the parties to an 
Industrial dispute as if it has been settled out of 
Court without any further probe into its propriety, 
the means by which such an end was reached and 
whether the settlement really has determined the dis¬ 
pute or question would not amount tq a passing of 
an award even though the award would liter: liy 
state that an award in terms of such a settlement is 
passed. ” i 

4.7 In workmen of Govt. Silk Weaving Factory Vs. Presi¬ 
ding Officer, Industrial Tribunal, Bangalore 1973-II LIT 144, 
a, dispute regarding emoluments, termination of services, tr; ns- 
fers, suspension etc., was referred to the Tribunal, The Re¬ 
gistered Union of Workmen was divided in two groups Evi¬ 
dence of an office bearer of one group was recorded rega, d- 
ing the settlement filed by that group. Objection of the ri al 
group was rejected. Award in terms of the settlement was 
passed. When that Award was challenged in the Supreme 
Court the action of the Tribunal in deciding the two issues (1) 
whether the workmen or a majority of them, through their accre¬ 
dited representatives, have entered into a settlement of compro¬ 
mise with the management; and (2) whether the terms of such 
settlement are to the manefest advantage of the workmen, was 
approved. The finding was that the settlement was between a 
subsantial number of workmen on the one hand and the man¬ 
agement of the factory on the other hand aand that the terms 
of the settlement were very fair and just and that the workmen 
had received considerable benefits under the settlement The 
observation in the pecultimat e paragraph are as follows : 

"It is clear as found by the Tribunal accepted by the 
High Court that the settlement is beneficial lo a 
substantial body of workmen.” 

Reasonableness, fairness and benefit to majority of workers 
are thus the criteria for accepting the settlement. 

4.8 The latest decision on the point would be found in 
AIR. 1977 S.C. 322, Herbertsons Ltd., Vs. the Workmen. A 
dispute between D&P Products (Private) Ltd., and their Work¬ 
men was referred to the tribunal, A written statement was 
submitted by the Member Mazdoor Sabha, D&P Products 
(Private) Limited came to be amalgamated with Herbertsons 
Ltd., subsequent to the order of reference. An award was 
made on items including the Dearness Allowance etc. The 
Company preferred an application for special leave against the 
award. Consent terms for staying the award were filed bv 
the parties without prejudice. These consent terms were 
modified pending the hearing of the application for stay. 
In the meantime, Mumbai Majdoor Sabha lost its represen¬ 
tative character and the majority was with Bombay General 
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Kamgar Sabha inclusive of the Secretary of the earlier union 
crossing over and becoming President of the other union. 
With that change, there was a settlement and the parties 

applied to the bupiemc Court for an award in terms of the 

settlement in substitution of the award of the Tribunal. The 
number of workmen concerned in the dispute was 210. The 
new union claimed following of 193 workmen the old one 
claiming 53 persons, It was obvious that a large number of 
workmen had accepted the settlement. By way of a prelimi¬ 
nary order the Supreme Court set down for disposal by the 
Tribunal the issue whether the earlier union showed that th* 
settlement was not valid and binding on its members and 

whether it was fair and just. The Tribunal gave the finding 

in at me disputed settlement so far as it afiected workmen at 
or just above the subsistence level, was not fair, just and 
reasonable by reason of scheme of Dearness Allowance. Other¬ 
wise the rest of the disputed settlement was fair, just and 
reasonable. The observations of the Supreme Court in this 
connection as at para 15 are as follows : 

“Since a recognised and registered union had entered 
into a voluntary settlement this Court thought that 
if the same were found to be just and fair that could 
be allowed to be binding on all the workers even if 
a very small number of workers were not members 
of the majority union. " 

In paragraph 19 the Court has remarked that the loss in 
Dearness Allowance could have been even double the figure 
given by the president. That however, per se, does not make 
the settlement unfair, or unreasonable. Copsidering revised 
textile allowance and considering that the settlement was for 
a period of three years whereas the award was only for on* 
year, the observations Tn paragraph 20 are ; 

"Having regard to the totality of the terms of the settle¬ 
ment we are unable to agree with the Tribunal that 
the terms are in any way unfair or unreasonable. " 

4.9 There is one more test laid down and that is regarding 
the time of settlement. The observations in paragraph-21 art 
as follows : 

“Besides, the settlement has to be considered in the light 
of the conditions that were in force at the time of the 
reference. It will not be correct to judge the settle¬ 
ment merely in the light of the award which was 
pending appeal before this Court. So far as the parties 
are concerned there will always be uncertainty with 
regard to the result of the litigation in a court pro¬ 
ceeding. When, therefore, negotiations take place 
which hav e to be encouraged, particulraly between 
labour and employer in the interest of general pence 
and well-being, there is always give and take. Bav¬ 
in c regard to the nature of the dispute, which was 
raised as back as 1968, the very fact of the existence 
of a litigation with regard to the same matter which 
was bound to take some time must have influenced 
both the parties to come to some settlement. The 
settlement has. to be taken as a package deal and 
when labour has gained in the matter of wages and 
if there Is some reduction in the matter of dearness 
allowance so far as the award is concerned, it can¬ 
not be said that the settlement as a whole Is unfair 
and unjust”, 

4.10 Observations in paragraph 25 also appear material 
and they can be reproduced as follows ; 

"There may be several factors that may influence parties 
to a settlement as a phased endeavour in the course 
of collective bargaining, Once cordiality is estab¬ 
lished between the employer and labour in arriving 
at a settlement which operates well for the period 
that it is in force, there is always a likelihood of 
further advances in the shape of improved emolu¬ 
ments by voluntary settlement avoiding friction and 
unhealthy litigation. This is the quintessence of 
settlement which courts and tribunals should end¬ 
eavour to encourage. It is in that spirit the settle¬ 
ment has to be judged and not by the yardstick 
adopted in scrutinising an award in adjudication.” 

4.11 Further in paragraph 27 it is laid down as follows : 

It is not possible to sean the settlement in bits and pieces 
and hold some parts good and acceptable and other* 
bad. Unless it can be demonstrated that the objec¬ 
tionable portion is such that it completely outweighs 
ah the other advantages gained the court will be slow 
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to hold a settlement a* unfair and unjust. The settle¬ 
ment has to be accepted or rejected as a whole and 
we unabic to rejected it as a whole as unfair and 
unjust. Even before this Court the 3rd respondent 
representing admittedly the large majortiy of the 
workmen has stood by this settlement and that is *a 
strong factor which it is difficult to ignore. As stated 
elsewhere in the judgement, we cannot also be obli¬ 
vious of the fact that ‘all Workmen of the company 
have accepted the settlement. Besides, the period of 
settlement has siiice expired and we are informed that 
the employer and the 3rd respondent are negotiating 
anotner settlement with further improvement. These 
factors, apart from what has been stated above, and 
the need for industrial peace and harmony when a 
union backed by a large majority of workmen has 
accepted a settlement in the course of collective bar¬ 
gaining have impelled Us not to interfere with this 
settlement. ” 

4.12 The propositions that could be elicited from Harbert- 
soqs Ltd,, (Supra) as and the other cases arc that negotiations 
must be encouraged in the interest of the workmen and in the 
intorest of industrial peace, A settlement arrived at in such a 
manner ha s to be given due weight and consideration as long 
as it is not malafide or fraudulent or obtained by corruption 
Or other inducemetnt. The entire efforts in scrutinising (he 
settlement of this nature is to find out whether the settlement 
is just and fair. Acceptance of the settlement by a majority of 
the workmen is always a material factor for consideration. As 
long as there is absence of malafldes or ulterior motive any 
union can enter into negotiations and can forward a settlement 
which is accepted by large majority. It may happen that a 
settlement is accepted by an over-whelming majority. If that 
is so, it could Be prima facie indicative of it being beneficial to 
all and likely to be just and fair. When scrutinising a settle¬ 
ment the purpose should be to weigh the totality of terms and 
not to emphasise one term or the other.Numerical strength of 
the members of the union opposing the settlement would also 
have an important bearing on the question whether the settle¬ 
ment though accepted by majority of workmen i s just and fair. 
A settlement has always to be considered in the light of the 
conditions prevailing at the time of the reference. If a settle¬ 
ment leaves something to be decided between the company 
and the union, it does not become bad on that count. Because 
the question of adjudication must be distinguished from volun¬ 
tary settlement and principles of adjudication must be ignored. 
It is the collective bargaining which has to be encouraged, the 
settlement must not be seen ill bits and pieces. 

4.13 The above principles have been approved in a latter 
case reported in 178 I LLJ. 481, New Standard Fno”icer- 
ing Company I.td. vs, M. L. Abhankar and others. The Just¬ 
ness and fairness of a settlement was the subject matter of the 
appeal and it has been said in paragraph 7 at pago 490 as 
follows : ' 

"Settlement of labour disputes by direct negotiation or 
settlement through collective bargaining is alwavs to 
be preferred for, as is obvious, it is the best guaran¬ 
tee of Industrial peace which is the aim of all legis¬ 
lation for the settlement of labour disputes''. 

At page 491, Col. 1 the further observaiions are as follows : 

“The question of justness and fairness of a settlement 
should, in a case like this, be examined with refer-nce 
to the situation as is stood on (he date on which it 
was arrived at i.e, on July 31, 1973.’ 1 

It is further said in paragraph II as follows : 

"It is well-known that file possibility of an ad'-rse de¬ 
rision hv fh- f'ourt onerates u< a rov*ivr force in 
favour of deliberate and careful effort bv both par¬ 
ties to settle their dispute through di r ect negotiations. 
And we have no doubt that it is that force which has 
'hrpMtr'ht nhont the s^tt 1 e n rent under consideration. 
Then there is the further fact, that as has been staled 
by the Tribunal, the workmen were liable, in the 
amounts which had nirpsdv been paid to them 
event of the success of the company, to a refund of 
that understanding" . 

CHAPTER V 

OPINION POET, 

5.1 Front ffir foregoing discussion it is e’ear that a settl-- 
ment must be hist and fair if an award is to be passed in 
terms of it. Acceptance of the settlement by the workers 


concerned is one of the criterions for finding whether the 
settlement is just and fair. It was claimed by the Associa¬ 
tion that they were representing an overwhelming majority 
of Class 111 workers and as such the settlement arrived at 
by the Association must be taken as accepted by an over¬ 
whelming majority of persons and hence decidedly fair, 
reasonable and just. However, th c claim of the Association 
to represent the overwhelming majority was in the first place 
not accepted by the Organisation, the Karmachari Federa¬ 
tion and Others, who were allowed to address the Tribunal. 
It was also stated that prima facie, though the terms agreed 
upon may be appearing as making an improvement over 
the old conditions, number of points have been disregarded 
and the employees deprived of tile opportunity to get further 
improvement. It is thus said that the settlement could have 
been far more beneficial and as there is a lapse on the part 
of the Association to make it comprehensive, it would be 
in thc large interest of the workers not to tolerate it. The 
settlement on the whole is thus said to be not just and fair, 

5.2 Although thc Association had offered to file affidavits 
of their members, l did not find that method satisfactory to 
conclude whether a large majority of workmen have accepted 
thc settlement as it exists. There was always a possibility 
of the error factor in that certain persons may be members 
of two Unions or that certain persons may have out of 
duress become members and may file affidavit showing that 
they approved the settlement though in fact the settlement 
was not be to their satisfactory or certain persons may have 
changed their allegiance. There was a possibility of land¬ 
slide change in the membership of the Association. On the 
other hand certain employees though members of other 
Organisations or cot being the members of any Union may 
like the settlement as it exists and therefore instead of lean¬ 
ing on the membership of the. Association or going into the 
cobweb of finding out its membership, 1 found it convenient 
to go to the concerned workmen direct. 1 also decided 
that they should have the chance to express their opinion 
confidentially. Consequently, I thought upon the idea of 
taking an opinion poll under which each worker, given a 
paper to say yes or no regarding the acceptance of the settle¬ 
ment would cast his vote in a sealed box and the Tribunal 
would be in a position to know from all over India as to how 
many workers were in fact in favour of ihe acceptance of 
settlement. 

5 3 This was a gigantic task and the Tribunal with its 
present resources the manpower as well as finance, could 
not have translated the idea into action. I. therefore, decided 
to take thc assistance of the Ministry of Labour, Govern¬ 
ment of India. The Ministry of La hour was requested to 
spare the services of thc Chief Labour Commissioner 
(Central) and the Organisation working under hint, namely, 
the Asstt. Labour Commissioners and Labour Enforcement 
Officers. The Reserve Bank of India was also requested 
to give administrative assistance and it is worth mentioning 
that the Bank has came forward with the entire possible 
assistance they could give, 

5.4 I devised the method of sending my representatives 
to each place where the office of the Rese'Ve Bank was 
situated. Polling arrangements were made with the help 
of the Reserve Bank of India Office at each place. The 
actual polling was entrusted to the persons from the Labour 
Commissioner’s office. My rcpresentativcs-cum-commissioner 
were to work as observers and to give overfill guidance to 
establish uniformity. For this purpose the plan of election 
was so scheduled that it should be completed in minimum 
possible, time. Instructions were given before holding of the 
poll and instructions were also given regarding the manner 
in which the ballet boxefi. were to be collected, sealed and 
despatched to my office in Bombay. Ballot papers were 
prepared here and were distributed on key-system preserved 
in the office. The ballot boxes were checked at eaffi 
station before the poll by the persons incha ae of the elec¬ 
tion. Instructions were given for preparing tke list of em¬ 
ployees entitled to vote, as also for using rooms f or holding 
the election. Instructions were also given regarding tbo 
way in which ballot papers were to be used, marked and 
folded before dropping into the ballot box. Each employee 
receiving the ballot paper was required to nut his signature 
on the upper counterfoil of the ballot paper. The counter¬ 
foils were collected and sealed immediately after the closing 
of the election and despatched to my office. In this manner 
the election was conducted. I am happy to say that it went 
on most smoothly. There was not the slightest disturbance 
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or dislocation at any centre, not an occasion or any k;nd 
of substantial complaint I am also gland to record that 
tlie employees at each centre, may be hold.ng membership of 
the Association or any other Union, had peacefully and 
enthusiastically taken part in this process of indicating the.tr 
mind one way or the other. Hardly 1 per ce rt of the jieonle 
could not make themselves available for voting. The sche¬ 
dule for the holding of the poll was as follows :— 


21st Amil 
1930 

23rd Anril 
1980 

25th April 

1980 

26th April 
1930 

(1) 

(2) 

(3) 

(4) 

Nagpur 

Calcutta 

Bhubancshar 

Bombay 

New Delhi 

G;:Uh: ti 

Jt mmu 


Kanpur 

L uckr.Ow 

Patna 


Ahmedabr.d 

Jaipur 

Trivandrum 


Madras 

Hyderabad 

Indore 

Cochin 

Bangalore 

Bhop; 1 

Pune 



The poll at Gauhati was scheduled on 23rd April, 19tit), 
but due to distrubanccs in that city it cf-rlit not take place 
on the fixed day. It could be held only on 3 1 d May, 1980. 
At other places the polling was conducted on the scheduled 
dates. The representatives were drawn fr orn the Office of 
the Tribunal, Advocates participating in the Central Govern¬ 
ment Labour Court and the Advocates pr teti ring in the High 
Court. Ballot papers were forwarded unler sealed covets. 
The ballot boxes were sealed and forwardrd to the Tribunal 
with the help of the administrative machinery of the Reserve 
Bank of India through its Managers and officer-in-charge who 
were under the control and direction of the Tribunal. The 
counting of the ballot papers were held by me personally 
and representatives of the different unions were present 
when the boxes w r ere emptied and the votes were counted. 
All India summary of the votes cast is as follows : 

(i) Votes in favour . 10261 

(ii) Votes against .. . 7049 

(iii) Votes invalid .... 35 

17345 


The correspondence, instructions and procedure for the 
conduct of the poll together with certain forms used for 
the election are clubbed together and will be found in 
Appendix ‘G’. 

CHAPTER VI 

The Settlement and Allied Topics (Nature of Settlement" 
Justification—Cash Departments—Case of Scheduled Castes/ 
Scheduled Tribes Employees—Es-scrvlcemen—Res-Judlcate) 

S_ection-I-Nature of Settlement 

6.1.1 The opinion poll discloses that nearly 58% of the 
Class HI employees have voted in favour of the settlement, 
whereas about 42% of the employees have declined to 
accept that settlement When 10,000 and odd employees 
have given their assent to the settlement, and when 7,000 
and odd employees are not desirous of getting the benefits, 
under the settlement, it can be said to be a settlement 
favoured by the majority. In the given circumstances, it 
can also be said to be a large majority, but, it is not 
possible to say that an overwhelming majority is in favour 
of the settlement. From the voting pattern it would be 
difficult to conclude that the settlement must without dpubt 
be looked upon as just, fair and reasonable. There is scope 
for feeling that a substantial number of employees are not 
persuaded to stamp it that way; consequently a scrutiny 
would have to be carried out for finding the efficacy and 
beneficial character of the settlment so as to conclude that 
although 7000 and odd employees have disclaimed the settle¬ 
ment, the same can be imposed on them. That involves an 
exercise of verifying each item on merits to examine it in 
detail and to hold that the end product of the Bi-laterial 
negotiations could be adopted wholesale by this Tribune! 


although on a given item the Tribunal, perhaps would have 
come to a different conclusion on the data available to it 
and after listening to the arguments advanced by the parties. 

In other words, it is possible that the Tribunal would be 
having a feeling on such analysis that the negotiations have 
ended into something which in the estimation of the Tri¬ 
bunal, is a larger benefit than what it could have normally 
given or vice versa. But, it cannot be forgotton that the 
settlement is to be accepted as a whole. It cannot be looked 
into in bits and pieces. The process of reasoning according 
to me would be to weigh the prose and cons of the items 
settled, to note the plus and minus points if any, and to 
determine at the end whether as a whole, with the pointer to 
the plus and mtoug signs, the settlement looks acceptable 
and hence adoptable by the Tribunal so as to pass an award 
binding all the employees. 

6.1.2 It has however been - stated in this connection that 
the architects of settlement have hurriedly come together 
to produce something based on the charter of demands given 
by the Association only. The introductory part to the 
settlement dated 22-9-1972 is clear that the charter of de¬ 
mands of the Association alone was discussed to arrive at 
the settlement and the Bank’s points were to be taken up 
immediately after the release for implementation of the 
settlement!. It is argued that there has been an international 
disregard of die charters of demands given by other unions 
now before the Tribunal. Even earlier than the Association 
submitting its charter of demands on 18-7-1974, the Orga¬ 
nisation had given its charter of demands on 12-3-1974 the 
Karamchari Federation had given its charter of demands on 

4- 5-1974 ; even the Ex-servicemen had put forward their 
grievances on 8-2-1974 and 21-2-1974. The Cash Depart¬ 
ment was always knocking at the door of the management 
highlighting their grievances as seen from the communica¬ 
tion dated 1-11-1974 followed by the communications dated 

5- 7-1975, 26-2-1979 and 15-8-1979. The Scheduled Castes/ 
Scheduled Tribes’ Federation had given their charter of de¬ 
mands on 9-12-1976. Yet all these demands were not at 
all taken into consideration when the parties started their 
negotiations. It has been said that from the very inception 
theiefore, the parties had no mind to do justice to the Class 
III employees as a whole, and hence the settlement arrived 
at in such circumstances cannot at all be beneficial to the 
employees. 

6.1.3 Another point of attack against the settlement is 
that it is not only incomplete because it does not cover all 
the items set for reference but it is further infirm because 
the so-called decisions arrived at on the Items listed In the 
settlement are at places vague and inconclusive. It is so 
often stated that the matter would be looked into further 
by the Association and the management. It is therefore 
argued that the settlement Is incohate, and in any case when 
the matter is referred to the Tribunal where all the con¬ 
cerned parties can put forward their views, there would be 
no scope for an award di'ecting the Bank and the Associa¬ 
tion alone to look into the further progress. 

6.1.4 Mr. Gadkari f or the Co-ordination Committee has 
gone a step further. He argues that the settlement arrived 
at cannot be looked upon as voluntary. It has been made 
under the shadow and the threat of the ordinance, prohibit¬ 
ing the strike in the Reserve Bank of India, and it cannot 
therefore be an agreement entered into by the free-will of 
the Association. Mr, Mehta for the Organisation has also 
joined him in saying that there is an element of compulsion 
in the matter of arriving at the settlement, as disclosed by 
events that led to it. 

6.1.5 On behalf of the Association the background of 
the settlement has been traced in the rejoindei filed by them 
op 22nd of January, 1980. It is said that right from the 
year 1960 when the Desai Tribunal decided the reference 
in relation to the employees of the Reserve Bank of India 
and also in relation to the employees of the Commercial 
Banks, there has been a common pattern of the wage 
structure and dearness allowance and that a certain parity 
ha® been maintained between the emoluments payable to the 
Cless ni workmen of the Reserve Bank of India and 
those of the banking industry. It is said that th e same 
pattern was followed in the private arbitration of Justice 
Aiyar and thereafter in the almost simultaneous bilateral 
settlements of October, 1970 arrived at between the ma¬ 
nagement of the Reserve Bank of India, and the Commer¬ 
cial Banks with their respective employees. The rejoinder 
refers to the subsequent repressive measure and the policy 
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of wage freeze adopted by the Government of India so 
that there could not be any negotiation worth naming. It is 
said that the introduction of the compulsory deposit scheme 
in the year, 1974, amendment to Payment of Bonus Act, 
1975, and the moratorium on all wage negotiations in pub¬ 
lic sector undertakings as well as the banking industry 
including the Reserve Bank of India by the Government of 
India made any revision of the service conditions of the 
employees impossible till the end of 1977. Class III em¬ 
ployees of the Reserve Bank of India who were in agita¬ 
tion since 1975 intensified their struggle in 1977. In these 
circumstances, Government of India was compelled in 
January, 1978 to admit the disputes relating to the Reserve 
Bank of India as well as all the Commercial Banks to the 
conciliation. The stand taken by the managements in both 
the disputes was not flattering. They were trying to reduce 
the emoluments of the employees in one form or the other 
so that inevitably there was a virtual deadlock in the ne¬ 
gotiations conducted by the conciliation authorities. In 
these circumstances, the Commercial Banks came out with 
the agreement of 21-1-1979 with, the bankers for accepting 
a specified amount towards meeting their demands. It is the 
say of the Association that this set the trend of the nego¬ 
tiations even in the Reserve Bank of India so that the 
employees of the Reserve Bank of India were not expected 
to achieve anything for more spectacular. By the agree¬ 
ment dated 1-8-1979, the Commercial Banks accepted in¬ 
crease in the basic pay by way of merger or dearne.s allow¬ 
ance at 200 points to the extent of 90 per cent neutralisation 
only thereby resulting in an erosion of 10 per cent in ical 
wages. In respect of dearness allowance, they accepted a 
lesser rate of 1.5 per cent in every slab of 4 points instead 
of 1,58 per cent which should hav e been the rate to pro¬ 
tect the prevailing rate of neutralisation of 75 per cent in 
operation from 1962 onwards. The Commercial Banks also 
agreed that all types of special allowance would cease to 
be a part of the pay, with the result that not only dearness 
allowance but also other allowance and a part of superan¬ 
nuation benefit hitherto accruing to the workmen on all 
these special allowances ceased for ever. In the Commercial 
Banks, house rent allowance was brought on a percentage 
basis but was not available in all areas. It is said that the 
Association had to face the situation prevailing in 1979 
created on the one hand by the stubborn wage freeze policy 
of the Government of India as a whole and an agreement 
entered on behalf of the 5 lakh bank employees with no 
appreciable improvement in the service conditions except 
paltry benefits coupled however with reduction in the rate 
of neutralisation available in the banking industry since 
1962, special allowance ceasing to be pay and 10 per cent 
erosion in the construction of revised basic pay by merger 
at 200 points of index. It is said that the Association has 
come out fairly well. Although following the pattern of 
90 per cent merger of dearness allowance in basic pay, they 
could retain other benefits especially of special pay etc. for 
being calculated for purposes of dearness allowance, and 
bv securing an increased rate of 1-58 per cent of dearness 
allowance at every 4th stage at least from 1-9-1980 onwards, 
and by securing other fringe benefits in relation to other 
items. 

6.1.6 The substance of these assertions is not denied by the 
opposing unions. According to Mr. Gadkari however it was 
possible for the association to wait and secure at the bands of 
the Tribunal far more beneficial terms. It is said that the 
Reserve Bank of India itself has given far better treatment 
to the Class IV employees soon thereafter and it was not 
impossible for the Association to get similar advantage even 
at the negotiation level. Now the Association is required 
to support an unfavourable deal in comparision with the 
settlement of the Class TV employees of the Reserve Bank 
of India arrived at on 31-12-1979 effective from 1-9-1978. 
It is argued that the Association has intentionally jeonordised 
the interests of the employees because according to 
Mr Gadkari they wanted to maintain (he preserve of 
representing the Class III employees themselves. Thus on 
considerations of self-help and self-existence they have 
sacrificed the interests of the employees as a whole. 

6.1.7 Mr. Gadkari also asked me to read in between the 
lines of the reioinder to spell out the compulsion and the. 
involuntariness he has aliened. Tt is said that when the 
Reference was made to the Tribunal, the Association was 
In no mood to coovernte. thev were not sure as to what 
would harvnen. As stated bv the Association itself in their 
reioinder "thev were faced with vet another monstrous 
attack through the promulgation of the ordinance by the 


President of India, banning every sort of agitation by the 
Class III employees of the Reserve Bank of India, thus 
ruthlessly suppressing the legitimate and constitutional 
agitation’'. It is therefore argued that feeling apprehensive 
of the results prejudicial to the Association by teason of 
the large sweep of the ordinance banning the strikes, the 
Association had a volte face and signed the settlement 
now before us, It is said that such a settlement cannot at 
all be looked upon as just and fair to the employees as 
a whole. In fact Mr, Gadkari argues 'that the justness and 
fairness of the settlement is totally a different factor. 
According to him when the settlement fails to satisfy the 
clement of voluntariness, when it is not voluntary, it fails 
altogether because wbat is not voluntary, not out of free 
will cannot be looked upon as beneficial to the employees. 

6.1.8 I suppose Mr. Gadkari is cleverly basing his argu¬ 
ments on the events that preceded the settlement for 
creating an impression that the parties did not sit together 
with free-will. Apart from the fact that if the settlement 
is really not found to be just and fair on the itemwise 
screening of it, the Tribunal cannot clothe it with its 

benedictory sanction and even disputing the proposition 
that what is not voluntary can in no case be beneficial the 
events leading to the promulgation of the ordinance banning 
the strikes do not in my opinion yield to the conclusion 
that the Association did not enter into the settlement, 
voluntarily, It is of importance to note that the reference 
to the Tribunal was made on 16-6-1979, the ordinance was 
passed on 4-7-1979 and the order of banning the strike 
in the Reserve Bank of India was passed on 5-7-1979. But 
soon thereafter, the Association at the hands of the 
Calcutta High Court had obtained two stay orders; one 
dated 15-7-1979 relating to the conduct of the proceedings 
before the Tribunal and the other of 20-7-1979 staying the 
operation of the Government's order dated 5-7-1979. On 
and from 20-7-1979 therefore it cannot be said that the 
Association could be afraid of the ordinance at least until 
the stay order in that respect was vacated. Within 15 day* 
and when the stay was not vacated on 4-8-1979, the 
Association entered into an agreement and signed the truce, 
calling of the agitation. This would perhaps show that 
it was the Association that was in an advantageous position 
rather than being dictated by the Bank, On 7th August, 
1979 the Bank took steps to respond to the truce and 
by 19th August the ordinance had lapsed. The crippling 
power of the ordinance therefore was over from )*9th 
August and was ineffective from 20-7-1979. The settlement 
has been arrived at on 28th September, 1979, and therefore 
it would be improper to say that the settlement was 
entered into under the threat of the ordinance. 

6.1.9 Looking to the attack regarding the incobate 
nature of the settlement because it is indecisive in places, 
factually the contention is correct. In the first place on 
certain items embodied in the settlement, the Bank has 
made promises or given assurances to consider the matter. 
In the second place the agreed terms show that the matter 
is left for further discussion between the Association and 
the Bank. It is really astonishing, that when the settle¬ 
ment arrived at between the two parties is avowedly section 
2(p) settlement and when the reference to the Tribunal was 
pending, the parties should feel themselves advised to use 
words whereby one Union and the management alone 
would carry further negotiations. No Tribunal could okay 
such an agreement when the employees represented by 
more than one Union have a right to address the Tribunal 
and contribute to the discussion. Wherever therefore 
such references are made they will fall down, they will 
be of no effect and the Tribunal cannot and would not 
endorse them. Those statements and assertions would be 
taken as if non-existing. As regards the other part where, 
as in the case of contemplated change in the method of 
granting family. allowance to the Ex-servicemen or in the 
case of grievance procedure or on the item of wasteful 
and restrictive practices, although there have been deli¬ 
berations and a summary of those talks has been mentioned, 
since there is no final determination, the Tribunal cannot 
pass anything in the nature of an award on those items. 
Although therefore the settlement, to be anproved by the 
Tribunal has to be approved as a whole, it has got to be 
viewed and understood that the whole of the settlement 
here does nor contain those assertions, It is not necessary 
to view the entire effort as no settlement at all. Many 
important items like pay senles, Dearness allowance etc, 
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ave fully concluded and Where the discussions are incom¬ 
plete the greater part Is One of definite conclusion. It is 
passible to weed out the incomplete portion or the 
incompete aspect from the concluded portion and as such 
the doctrine of severance can be applied. Consequently the 
whole of the settlement is that whole which contains 
certain and definite conclusions. Further detailed discussion 
with a view to passing an award would be concentrated 
only on items or parts of items over which a final con¬ 
clusion has been arrived at between the parties to the 
negotiations. 

6.1.10 So far as the criticism levelled y Mr, Dudhia, 
appearing for tfip Karmachari Federation, the Cash 
Department, the Ex-servicemen Association and the Sche¬ 
duled Caste|Tribe Federation that the negotiations and 
deliberations were restricted to the matters contained in the 
charter of demands given by the Association only, obviously 
the contention is right, but I cannot agree with him that 
only because the charter of demands of the Association 
alone was taken into consideration, the settlement is bound 
to be unjust and unfair to others. After all every charter 
of demand contains certain items in which employees are 
very closely and intimately interested; they are almost 
cornmon in terms of the list appearing in the schedule to 
the reference. Such heads of demand can certainly be 
correlated. Therefore, the agreement arrived at between the 
parties on such of the items which are included in the 
rference has to be looked upon as the final determination, 
and to scrutinise it for finding out any infirmities or draw 
backs, If after listening to the arguments of the parties 1 
have a feeling that full justice is done and no more could 
have been expected at the hands of the Tribunal, certainly 
the award would follow. If the Tribunal has a feeling 
that in spite of some failing, in the given circumstances 
the item should be accepted although perhaps the Tribunal 
on its own could have given a different finding, the item 
can be accepted for passing an award in terms of it If 
there is a miserable failure and the item leaves much to 
be desired it will have to be segregated for the final 
analysis, whether all the settled items taken as a whole, 
are a well knit, well balanced settlement, a settlement 
accepted bv majority and whether therefore together with 
that item the award could be passed in terms of the setttle- 
ment as a whole or whether for that reason the settlement 
is not worth accepting and no award binding on all 
employees need be passed. 

SECTION II—JURISDICTION 

6.2.1 Relevant to the scrutiny for acceplion the settlement is 
the topic of jurisdiction of this Tribunal, i.e. the extent to 
which each item of the reference should be looked into at the 
time of the discussion. 

6.2.2 According to Section lOil A) of the Industrial Disputes 
Act, 1947 under which the reference is made, whenever the 
Central Government forms an opinion that a dispute exists or 
that the Central Government apprehends an industrial dispute, 
it could be referred to a Tribunal. When such a dispute is of 
an all-India nature, a National Tribunal is constituted. What 
is, however, to be observed in particular is that such reference 
could cover either the dispute or any matter appearing to Be 
connected with or relevant to the dispute. Items specified in 
the schedule attached to the reference are to be viewed in that 
light. 

6.2.3 Under Sub-Section (4) of Section 10 the jurisdiction of 
the Tribunal is limited when it is said that the Tribunal shall 
confirms its adjudication to the points specified ip .the schedule 
but the Sub-section also provides that the Tribunal can take 
into consideration matters incidental thereto i.e.. incidental to 
the points specified, To nut it shortly, the reference could Ire 
either In relation to the dispute or connected matters or matters 
relevant to it and the Tribunal’s jurisdiction is not onty to 
look into the specified points but could be extended to the 
points and matters incidental thereto. 

6.2.4 On behalf of the Bank my attention was invited to 
rule 10-B of the Central Government Rules whereunder 7l - 
narties are required to file statements relating onlv to the 
Lssties included In the order of reference. Sub-rule (21 which 
deals with rejoinders also says that such rejoinders shall relate 
only to such of the issues as are included in the order of re- 
frence. It will, therefore, be proper to say that the Legis¬ 


lating iniyida that the discussion on the reference remains on 
the items specified or ittms or issues related to such items which 
could be incidental matters. So for as the present reference is 
concerned, there is Item, No. 34, which has a residuary charac¬ 
ter inasmuch as it reads "any other matter connected with or 
arising out of the foregoing matters”. Consequently, if any 
point is to be discussed by the Tribunal it should fall within 
the reference, that is to say it should either be appoint specified 
in the schedule or a point incidental or related to it or a 
point conntcted with or arising out of the points specified as 
understood by item 34 of the reference, 

6.2.5 Now this inbuilt limitation or methodology is taken 
advantage of by the Bank in developing the arguments that 
the problems connected with the Cash Department or Ex- 
servicemen or the Scheduled Caste employees cannot be 
looked into. Prima facie, if any issue or point of discussion 
falls legitimately within the items specified or one which could 
be said to be connected with it, there is no difficulty and if 
the problems sought to be raised on behalf of the three units 
stated above do not fall under this, that would be a question 
falling outside the reference. It looks, however, extremely 
doubtful if there can be such an easy solution in overriding 
or vetoing consideration of the points raised on behalf of 
these three units. For instance, we can go to the question 
of ‘Family allowance.’ Now the extent of family allowance 
or circumstances in which it could be granted and whether 
tbc existing provisions required any modification' would nor¬ 
mally be within the purview of the reference, Had there been 
no settlement and had the purpose of the present order to be 
pronounced as award not been to find out whether the settle¬ 
ment is to be accepted as a whole, we could certainly have 
listened to the points made out by the ex-servicemen when 
they seek to get some modification on the basis of the htud- 
ship caused to them by reason of the existing provisions. When 
it is the function of rhi s Tribunal to find out whe'her this 
settlement is worth accepting, as stated earlier, the Tribunal 
has to make up its mind whelher by noiwncl.isam of certain 
asked for provision by the different units the settlement wan’d 
be classed as unjust, The discussion of the details of the im¬ 
plications of the demands made by the Ex-servicemen would 
fall within the purview of not only the present reference but 
also for finding out whether the seltlement is or is not bene¬ 
ficial to the entire class of employees. This however, looks to 
be an easier case. When we go to the case made out by the 
Scheduled Caste/Scheduled Tribe Federation or when we go 
to the attack against the Cash Department set up, the criterion 
for judging whether the discussion or the regulation of the 
arguments falls within the purview of the reference is bound 
o differ. In this connection, we can usefully draw assistance 
from Ihc reported judgements to understand the jurisdiction 
extended to the Tribunal. 

6.2.6 Section HX4) of the Industrial Disputes Act speaks of 
matters incidental to the points in dispute. Tn Birla Cot’on 
Spinning & Weaving Mills Ltd. V. their Workmen 0956) 
2 TJ.I 188, it has been held that change in the designation 
while revising wages regarding which the reference was made 
cannot be considered as matters incidental., 

6.2.7 In Workmen of Bengal Electric Lamp Works Ltd. v, 
Bengal Electric Lamp Work s Ltd. (1958) 1 I.1.J 571, obser¬ 
vations of the Calcutta High Court at page 572 column 2 are 
as follows :— 

The expression “and matters incidental thereto” appear¬ 
ing in S. HX4) of the Act includes incidental matters. 
Retrospective matters are not .incidental matters. These 
expressions in the section are to be read prospec¬ 
tively unless the actual terms of reference indicate 
either expressly or by the most compelling and neces¬ 
sary implication any olhcr conclusion giving juris¬ 
diction to the tribunal to pass orders retrospectively. 
Normally the ordinary principle of construction should 
be followed and that is that the prospective interpre¬ 
tation is to be preferred to a retrospective interpre¬ 
tation unless the retrospect is expressly or by neces¬ 
sary implication indicated’. 

6.2 8 In Jaipur Spinning & Weaving Mil's v. Jaipur Spin¬ 
ning & Weaving Mills Mazdoor Union (1959) 2 LLJ 656, the 
Rajasthan High Court has held as follows 

Tn view of the above discussion of case law, the conten¬ 
tion of the learned counsel for an unduly liberal in¬ 
terpretation of the expression “matters incidental 
thereto” cannot be accepted,’ 





2208 


THE GAZETTE OF INDIA : JULY 18, 1981/ASADHA 27, 1903 




{Part II— Sec. 3(ii)] 


In this respect the more material observations at page 661 
Col. 1 are as follows 

"(2) If the Government, instead of referring the dispute 
enerally, specify the matters, the industrial tribunal 
as to confine its adjudication to these points only. 
Insertion of this provision of reference of specific 
matters in the Act, considered with the further fact 
that it is open to the Government to amend the re¬ 
ference or to make an additional reference lead me 
to infer that the words “matters incidental thereto” 
should not be interpreted so as to give vague and 
indeterminate jurisdiction to the Tribunals especially 
over independent matters. After all. an industrial 
tribunal has no inherent absolute jurisdiction and it 
derives its jurisdiction only from the order of refe¬ 
rence of the Government and. therefore should not 
bo permitted to ignore the intention of the Govern¬ 
ment as expressed by the plain language of the order 
of reference. 

Yet on another mode of approach, [ may state that the 
word “incidental"’ according to its dictionary mean¬ 
ing and the ordinary accepted popular sense implies 
a subordinate and subsidiary thing related to some 
other main or principle thing requiring casual atten¬ 
tion while considering the main thing. Obvisiously, 
matters which require independent consideration or 
treatment and have their own importance cannot he 
considered “incidental”. 

Accordingly to these decisions, therefore, the expression ‘in¬ 
cidental matters’ is to be understood in a restricted sense. 

6.2.9 In this respect, the observation of the Supreme Court 
in Delhi Cloth & General Mills Co. Ltd. v. (heir workmen 
(1967) 1 LT.J 423 at page 427 are as follows .— 

“From the above it therefore appears that while it is 
open to the appropriate Government to refer the dis¬ 
pute or any matter appearing to be connected there¬ 
with for adjudication, the tribunal must confine its 
adjudication to the points of dispute referred end 
matters incidental thereto. In other words, the tribunal 
is not free to enlarge the scope of the dispute re¬ 
ferred to it bul must confine its attention to the 
points specifically mentioned and anything which is 
incidental thereto. The word “incideri'al” means ac¬ 
cording to Webster's New Dictionary : 

“happening or likely to happen as a result of or in 
1 connexion with something more Important; being 
an incident; casual: hence secondary or minor, but 
usually associated.” 

“Somethin# incidental to a dispute” must therefore mean 
something happening tig a result of or in connexion 
with the dispute or associated with the dispute. The 
dispute is the fundamental thing whi'e something in¬ 
cidental thereto is an ad’nnet to it. Somethin# inci¬ 
dental, therefore, to which it is an adjunct”. 

It is further said at page 428 as follows -— 

“If the reference does not include the cleiioal staff and 
their grievances, it would not be open r o the mem¬ 
bers of the clerical staff to brine Ihrir grievances 
before the tribunal by their individual applications 
or for the tribunal to widen the scope of the. enquiry 
bevond (he terms of reference by enter lainmg such 
individual applications." 

Accordingly, it was held that Ihc appellants were 
right in contending that the tribunal had no authority 
to include within Ps award members of (he dciical 
staff employed by the appel'nnts. 

6.2.10 It was also contended on b'balf of the Association 
and the Bank that it would be material to loop to ‘he plead- 
ings of the parties and the charter of demands before under¬ 
standing fully the implications of the discussion to be carried 
under each item and for that mu pose the observation in DCM's 
case ("supra) were taken recourse to Counsel, Mr. Chari while 
putting forward the 4 propositions in his arguments has stated 
that in order to fix the nmhil of the disnnte it was necess try 
to refer to the pleadings of the parries and in that connection 
it is stated as follows 

"Shri Chari argued th;d the tribunal had to examine the 
pleadings of the parties to lie whether there was a 
strike at all. In our opinion, the tribunal must, in 


any event, look to the pleadings of the parties to find 
out the exact nature of the dispute, because in most 
cases the order of reference is so cryptic that it is 
impossible to cull out therefrom the various points 
about which the parties were at variance leading to 
the trouble. In this case, the order of reference was 
based on the report of the conciliation officer and it 
was certainly open to the management to show that 
the dispute which had been referred was not an, in¬ 
dustrial dispute at all .so as to attract jurisdiction 
under the Industrial Disputes Act. But the parties 
cannot be allowed to go a stage further and con¬ 
tend that the foundation of the dispute mentioned in 
the order of reference was non-existent and that the 
true dispute was something else. Under S.HH4) of 
the Act it is not competent to the Tribunal to 
entertain such a question.' 

Pleading of the parties are thus useful lo find out the exact 
dimensions of the dispute as mentioned in any of the item. 
Pleadings of the parties however need not signify the charter 
of demands only, Again what is not specific in a charier of 
demand may have been mentioned specifically in any item of 
reference as the order of reference would include any appre¬ 
hended dispute. 

6.2.11 A resume of the above cose Law would show that 
the expression “incidental matters" has to be given a restric¬ 
ted meaning, there cannot be any unduly liberal intemreta- 
tion. Incidental matters mean, matters which are subordinate 
and subsidiary to the main or principle matter and cannot be 
those matters which require independent consideration or 
treatment or have own importance. Anv other mat'er con¬ 
nected with or arising out of the foregoing matters is an in¬ 
dependent item of reference, As far as the setffement heforr 
us is concerned, the parties have not considered anv such 
item. But the item will have restricted meaning and it wiff 
not be allowed to embrace topics which will enlarge the 
scope of the reference. This Bern need not ho invoked if the 
topic fells under any given items nr is an incidental matters. 
It cannot be of help if the topic is competely foreign to the 
reference. It will be of use only when the topic does not 
directly fall in the item of reference Is not even an incidental 
matter, but it arise out of or is connected with one of the 
items listed in the schedule. When considering the claim of the 
S.C./S.T. employees or the position of the pre 1072 Gash 
Department employees, we must aware of the fact that when¬ 
ever the Central Government desires to have a discussion on 
situations peculiar to one sictkin or Ihe other, fhe Govern¬ 
ment has found it convenient to put it under a separate heading. 
A look at the item No. 21 "commdsorv Insurance of em- 
nluvees in Cadi Department.” lp-m No. 22 “security measures 
in respect of employees in Cash Department” Item No. 24 
“discontinuance of guarantee fund in respect of cmnloyees in 
Cash Department” illustrate the point. In the light of the 
above discussions, we will have <o find out whether conten¬ 
tions raised on behalf of the Cash Department, the S C, /S.T. 
Federation or the Ex-servicemen can be looked into. 

SECTION 3—CASH DEPARTMENT 

6.3.1 What then are the contentions raised on behalf of 
the Cash Department 7 This department figures in the dis¬ 
cussions mostly in regard to questions relating to the scales 
of pay likely stagnation of the employees working ir^thnt 
department or the promotional avenues open to the Class III 
employees. In order to understand the predicament in which 
they are placed, it would he relevant to look to the historical 
background. 

6.3.2 It was in the year 1935 that the Reserve Bank of 
India took over the currency functions of the Government of 
India. Prior to that, contmcr Trensurership was (he system 
prevalent both in the Imperial Bank of India and Ihe Currency 
Department of the Government of India. Under the system, 
the Treasurer was engaged oil a special contract. Pe was 
resnonsible for any loss or damage caused to the Bank even 
by his subordinates by ‘heir acts of commissions and omis¬ 
sions nr negligence. In considers*ion of this viz., the overall 
responsibility of (he Treasurer, he was given the right to nomi¬ 
nate candidates for anpointmen* in the Cash Derailment of 
the Bank and the Bank emoloveci these nominees if ‘hey were 
otherwise suitable. In oth;r words therefore, the choice of 
the candidates was of the Treasurer, the salary neid out of the 
Bank’s funds and for all practical purposes, they were ’he 
employees of the Bank. In those times, this system was con¬ 
sidered advantageous inasmuch as if. introduced a family ele¬ 
ment, which was not so preponderent as to imperil the 
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control of the executive bul it was conducive to harmonious 
working of the Cash Department. By and by, however, em¬ 
ployees’ unions opposed this system, chiefly on the ground 
that it Jed to nepotism and favouritism in the Cash Depart¬ 
ment. This matter was raised before the Desai Tribunal but 
no directions were given on the ground that the issue was not 
covered by the Reference. 

6.3.3 Dissatisfaction, however, remained brewing and by 
1933, the Bank considered abolition of the system. The patron¬ 
age given to the Treasurer often led to undesirable practices 
and encouraged forms of clicks so that efficiency of the Cash 
Department was affected. Oh this ground, (he Bank was 
prepared to do away with the System and in the year 1936 
when the Cash Department was opened for the first time in 
Hyderabad, Contract Treasurership was not resorted to and 
an employee of the Cash Department was appointed as Deputy 
Treasurer at that centre. In the following years when Cash 
Department was opened at Nagpur branch, a member of the 
staff was appointed as Treasurer, The system was in existence 
in other centres but in Bombay it was abolished on 1-7-1960 
and in Calcutta on 1-7-1962. Bv 1966, it was abolished at all 
the centres. 

6.3.4 Although there was no contract system, persons em¬ 
ployed under tne system continued to be the employees of the 
Bank and came under the overall control of the Bank as in 
the Cose of other crhployf.es. It wfts considered by the Bank 
W that time that the duties of tne Coin-Note Examiners do 
not require any special qualifications. Consequently, erfin ma¬ 
triculates where held eligible to apply for the post of Coin-Note 
Examiners, fn fact, in order to avoid frustration among the 
better educated employees, the Bank had prohibited graduates 
from applying for 1 the job of Coin-Note Examiners. Graduates 
nad the opening, as Clerk on (he General Side or in the 
Specialised Departments. 

6.3.5 Tt, therefore, happens lhat under the system non- 
graduates were recruited in the Cash Department and gradu¬ 
ates either were on the general side or were in the specialised 
departments. It will appear that there were water-tight com¬ 
partments between the three categories. By reason of consistent 
demand because of the likelihood of early promotions in the 
specialised departments, avenues were let open for the clerical 
staff in the genera) side on opting out for working in the 
specialised side so that there was a combined seniority. In 
1972 the Bank agreed to form a Common cadre which in¬ 
cluded the Coin-Note Examiners from Cash Department for 
all its future clerical cadre. Consequently, since then graduates 
recruited for the employment in the Bank arc posted at the 
discretion of the Bank for some years during their tenure in 
the Cash Department so hs to gain experience of the Cush De¬ 
partment. Consequently. Cash Department work and work 
on the other side has become inter-changeable for the new 
incumbents. 

6.3.6 Side bv side, there was one more change introduced by 
A.C. No. 9 of 13-5-1972 so that nersons employed in the 
Cash Department who were initially under graduates obtain¬ 
ing graduation were made eligible to come over to the general 
side. This was, however, made possible only for those gra¬ 
duates agreeing to surrender 2/3rd of Iheir senio¬ 
rity. In other words, a person switched over 
from Cash Departments to the genera] side after 
obtaining graduation was absorbed on the genera! side but 
ho was treated as having only 2 /3rd of his original 
standing. Many evils of the Cash Department really proceed 
from ibis rule that Cash Department staff is required to 
surrender 273rd seniority and therefore when he compares 
himself with recruits of p particular year who have been 
absorbed on the general side he feels that he was unnecessarily 
required to surrender seniority and was required to remain at 
a very low position. Consequently, representations were made 
and it was stated that the policy was resulting in injustice. 
This had an additional pricking line by reason of the provi¬ 
sions contained in the circular dated 8-10-73 whereunder a 
Class IV employee is allowed to come to the general side 
and remain in the list of clerk working on the genera! side. 

6.3.7 As per the said scheme the Bank had decided to have 
combined cadre of Clerks. Coin-Note Examiners Grade JI and 
all future appointment of Class IV employee, to Class Hr 
posts would be to the common cadre, subject to passing of 
certain tests. The educational qualification to be eligible for 
the said test was matriculation or its equivalent examination 
irrespective of subjects or the marks obtained. Therefore, even 
if English was not one of the subjects for matriculation a 
Class TV employee could qualify for appearing to the lest, 
The test 'vas not also very strict but the employee was te- 
qquiied to have worked three years continuously. 
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6,3,8 According to the Cash Department Staff Union, the 
promotional opportunities for Coin/Note Examiners Oracle II 
and Grade I are very limited in as much as the number of 
posts of Coin/Note Examiners Grade II are about 400 while 
number of posts for Coin/Note Examiners Grade I are about 
40 in Bombay office and it takes nearly 2 - years of service 
before a Com/Note Examiner Giade 11 is promoted to 
Coitt/Nole Examiners Grade E This is contrasted with the 
promotional opportunities available to the Clerical grades 
where it is said that the number of posts in Clerical Grade II 
is about 4000 and number of posts in Clerk Grade 1 is about 
1000. It is said that the Clerks Grade JI are promoted to the 
posts of Clerks Grade I vviibin 5-6 years, and ip 
further 3-4 years he is promoted to the post of Staff Officer 
Grade ‘A’ and then after five years to the post of Staff Officer 
Grade ‘B‘. The person thus rises to a substantial position 
in about 15 years, but correspondingly CoinlNote Exami¬ 
ners Grade If takes 23 years to be Coin/Note Examiners 
Grade I, another five years to become a Teller and a fur¬ 
ther 5 years period to become Assistant Treasurers. This 
is because of the limited number of higher posts. In view 
of this stagnation, it is said that there should be free- 
mobllity from non-Clerical cadre to the Clerical cadre and 
that too without losing any seniority in service. Since 
Class IV employee gets an opportunity to go to the general 
cadre without being a graduate and has a better chance of 
being promoted through that channel CoinlNote Exami¬ 
ners Grade II are said to be in a singularly disadvantageous 
position in as much as a Class IV employee who had worked 
under him superseded him. Therefore, it is said that the 
free mobility from non-Clerical cadre to the Clerical cadre 
should also be irrespective of whether an employee is a 
graduate or not. Thus, what is represented is an opportunity 
to go to the general side without being a graduate and without 
losing any period of service spent in llic Cash Department. 

6.3.9 It is in this context that we have to understand the 
problems set forth on behalf of the Cash Department. They 
relate mostly to promotional opportunities. At present the 
function of the Tribunal is to find out whether the settlement 
arrived at between the Association and the Bank is just 
and fair and therefore tbe issue would be whether the settle¬ 
ment provides for the removal of the grievances arising out 
of he ulleged disparity pointed out by the Cash Depart¬ 
ment and if not whether the settlement should be called unjust 
and unfair. Pan IX para. 6 of the settlement (Yellow 
Book) dealing with the promotional avenues has five sub¬ 
paragraphs upgrading a few of the posts at the three bottom 
levels and creating some posts of Assistant Treasurers, but 
the rest is left to the study proposed by rhe Bank in respect 
of the currency management. Later is an inconclusive part 
but so far as the former part is conneerned. To the extent 
of the changes and the expansion there is improvement In 
the existing set up. But for judging the fairness or other¬ 
wise of the settlement, the linked up question would be 
whether In this Reference we can look to the general grie¬ 
vance made out on behalf of the Cash Department. 

6.3.10 The problem of the Cash Department was sought 
to be handled at the time of arguments in two ways. One 
way wqs to secure larger promotional avenues within the 
Cash Department itself, another and more of repeated way 
was the request to merge the Cash Department wholesale to 
gethcr with the under-graduates in the general s'de. So far 
as the later aspect is concerned immediate merger would 
result in immense prejudice to those v/ho had earlier swit¬ 
ched over to the general side, expecting better chances by 
losing their two-third seniority. They would find them¬ 
selves helpless and exploited because persons from the 
Cash Department coming under the proposed solution would 
be coming with their full tenure and would dislocate many 
of them. The switch over scheme has stood the test of 
scrutiny at the hands of the courts including the Supreme 
Court, 

6.3.11 Entire Cash Department staff at Hyderabad 
Office of the Reserve Bank of India had filed a Writ Peti¬ 
tion in Andhra Pradesh High Court in 1972 challenging the 
combined scheme as violating Article 14 and 16 of the 
Constitution. That petition was rejected. The relevant 
observation from the judgement in W.P. No. 4001 of 1972 
from the certified copy supplied to the Tribunal are as 
follows :—- 

“I am not prepared to say that there is any violation 
of Articles 14 and 16 of the Constitution. To 
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start with, the cadre are completely different and 
the duties are completely different. The petitioners 
belong to a non-clcrical cadre and they want to 
switch on the clerical cadre. In the matter of 
qualification for initial appointment also there is a 
difference because only non-graduates are appointed 
to the non-clerical cadre while only graduates ate 
appointed to the clerical cadre. If members of the non - 
clerical cadre want to switch on the clerical cadre, 
having regard to their inexperience in such work, 
it is open to the management to impos.• a suitable 
restriction and give credit only for a nait of their 
service. Experienced clerks belonging to the 
clerical cadre cannot be placed at a disadvantage 
and pushed down bv bringing persons from non¬ 
clerical cadre and placing them above them des¬ 
pite their lack of clerical experience. That does 
not mean that persons transferred from the non- 
clerical cadre to the clerical cadre should altoge¬ 
ther lose all credit for their service. The manage¬ 
ment has struck a balance by making a rule that 
the persons opting for su~h a transfer would get 
credit for only l|3rd of their service. I do not 
think there is any violation of Article 14 and 16 
of the Constitution.” 

6.3.12 Similar Writ Petition was the subject matter of 
the judgement of Delhi High Court when the naffer went to 
Supreme Court. The Supreme Court has upheld th» switch¬ 
over scheme, In its judgement Reserve Bank of India v. 
N. C. Palivval 2345 the Supreme Court in nnraxrnphs 15 
and 16 page 2357 has made the following observations : — 

"15. Now the first question which arises for conside¬ 
ration is whether the Reserve Bank violated the 
constitutional principle of equality in bringing 
about Integration of non-clerical with clerical ser¬ 
vices. We fail to see how integration of different 
cadres into one cadre can be said to involve anv 
violation of the equality clause. Tt is now well 
settled, as a result of the decision of this Court 
in Kishori Mohan’nl flaVshl v. Union of Inffia. 
[AIR 1962 SC 1139) that Article 16 and a fortiori 
also Article 14 do not forbid the creation of differ¬ 
ent cadres for government service. And if that bo 
so, equally these two articles cannot stand In the 
wav of the State integrating different cadres into 
one cadre. Tt is entirely a matter for the State to 
decide whether to hav r Severn 1 different cadre or 
one integrated cadre in its 'erviers. That is n matter 
of policy which does not attract tbe applicability of 
the equality clause. The integration of non-clerical 
with, clerical services 'ought to be effectuated by the 
Combined Seniority Scheme cannot In the circum¬ 
stances be assailed p.s violative of the constitutional 
principle of equality. 

"16, Then we come to the question of the rule of seniori¬ 
ty adopted by the Combined Seniority Scheme, Now 
there can be no doubt that it is own to the State 
to lay down any rule which It thinks anpropriafe 
for determining seniority in service and >t is not 
competent to the Court to strike down such rule on 
the ground that in its opinion another rn le would 
have been better or more appropriate, Tbe only 
enquiry which the Court can make is whether the 
rule laid down by the State is arbitrary and irrational 
so that it results in inequality of opportunity amongst 
employees belonging to tbe same class. Now, here, 
emnlove-s from non-clerical cadre-3 were being ab¬ 
sorbed In the clerical cadre and, therefore, a rule 
for determining their seniority vis-a-' is those already 
in the clerical endre had to be devised. Obviously 
if the non-clerical service rendered bv the cmn'Oyecs 
from non-clerical cadres were wholly ignored E 
would have been most unjust to them. Equally. It 
would have been uniust to employees in the clerical 
cadre if the emit •; non-clerical service of those 
coming from non-c'erioal cadres were taken into 
account, for non-clerical service cannot be equated 
with clerical sendee curt thr two cannot be treated 
on the same footing fhe Reserve Bank, therefore, 
decided that one third of (bn non-clcricd rervice 
rendered bv emplov-us coming f r om nrer-clerical 
cadres should be taken into account for the purpose 
of determining seniority. This rule attempted to 


strike a just balance between the conflicting claims 
of non-clerical and clerical staff and it cannot be 
condemned as arbitrary or discriminatory. Vide : 
Anand Parkash Saksena v, Union of India, 11968) 
2 SCR 611 at page 622 =fAIR) 1968 SC 754 at 
page 760," 

6.3.13 Mr. Dudhia for the Federation argued that since 
then circumstance have changed, the Bank itself has intro¬ 
duced new norms for promotion to the grade of Staff Officers 
and hence the Tribunal should now abrogate the Scheme, I 
do not think I can persuade myself to adopt this line of 
reasoning. The prejudice that would be caused to those who 
have switched over would be immense and the remedy may 
prove to be worse than tbe disease. Therefore, the scheme 
tested on constitutional validity need not b e so easily con¬ 
demned. 

6.3.14 In view of it, the solution in the nature of abro¬ 
gating competely the switch over t.chemc disregarding the 
eligibility qualification and loss of seniority would be one 
having its own importance requiring independent treatment. 
This pointed question is not one of the specified items nor 
is it an incidental matter related to promotion Or any of the 
items. It is not a matter subordinate to any matter. In my 
opinion it would not fall under item No. 34 of the Reference. 
After all, one must remain aware that the problem relates 
to pre-1972 recruits many of wham may now be of advanced 
age and may have secured some better position and may be 
near about superannuation. If any of them having subse¬ 
quently obtained graduation have not switched over, that 
could be because ol los s of larger tenure of services which 
is almost the same as expecting chances of betterment in the 
limited set up. The problem on ultimate analysis is of stag¬ 
nation regarding a group of employees. It does not exist with 
post-1972 recruits. Solution should therefore be on the line 
of ameliorating stagnation and of expanding the Department. 
The question of more expansion can be properly considered 
under item No. 12 “promotion", subject to the other objec¬ 
tions raised by the Reserve Bank of India which ar e being 
considered at the appropriate place. 

SECTION 4—CASE OF SCHEDULED CASTES/SCHE¬ 
DULED TRIBES EMPLOYEES 

6.4.1 All India Reserve Bank Scheduled Castes/Scheduled 
Tribes’ Employees Federation has filed their statement of 
claims after they were allowed audience to the Tribunal. In the 
order passed in connection with the request to implead a» 
parties, it has been observed in paragraph 59 vide appendix 
‘B’ that the added parties would be :.blo to contribute to the 
debate on the different items. The statement of claims filed 
by the Scheduled CasteslScheduled Tribes Employees Fede¬ 
ration will have to be viewed in that light. In the opening 
paragraphs, It is said that the management of Reserve Bank 
of India was approached on 9th January, 1980 for informa¬ 
tion regarding the total strength of each cadre, tbe number 
of posts filled-in by the unreserved employees in each cadre, 
the number of posts filled-in by the Scheduled Castes|Scbe- 
dulcd Tribes in each cadre and the number of posts unfilled 
by the Scheduled CasteslScheduled Tribes employees, But 
the management expressed its inabiliV to furnish the above 
date, It is said that persons belonging to the Scheduled Cas¬ 
teslScheduled Tribes were deprived of proper attention and 
opportunity to come up in life and although essential con¬ 
stitutional safeguards are provided by the constitution of 
India, those safeguards are not observed. They are urging 
that the Bank is avoiding to do anything in the matter fa¬ 
vouring the Scheduled CasteslScheduled Tribes employees. 
The scheme meant for introducing reservations is not adhe¬ 
red to and the employees are kept in dark about it. They ask 
for special grievance machinery and such other provisions 
to safeguard employees belonging to that class. Coming to 
the demands to the extent covered by the settlement, they 
asked for confirmations to be made on the basis of reserva¬ 
tions laid down In Chapter 17 para 17.2 of the Brochure on 
Reservation for Scheduled Castes and Scheduled Tribes in 
Services, 5th edition. Thev ask for larger percentage of 
reservation in promotions and say that tbe standard of sui¬ 
tability should be relaxed. They also ask for better facili¬ 
ties for Canteen arrangements, Sports and recreation. 

6.4.2 Now, the entire concentration in the statement of 
claims is on the specialised treatment to the Scheduled Castes/ 
Scheduled Tribes Employees, In the Exhibits they have filed, 
they relied upon different circulars issued by ihe Central 
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Government and by Committees specially appointed to con¬ 
sider the case of the Scheduled Castes/Scneduled Iribes. 
Without going in details of those circulars, it is to be said 
that it is not th c function of this Tribunal cither to augment 
or find new. avenues for their uplift. That matter cannot 
come under any item under the Reference or under the ex¬ 
pression incidental matters connected with any item of 
reference nor do 1 think it would be covered by item No, 34 
of the reference. As regards thc exisling safeguards, it is 
clear that the circulars issued by the Central Government do 
not ip so facto apply to the employees of the Reserve Bank 
of India. It appears that after deliberations with the Central 
Government certain circulars have been adopted by thc 
Reserve Bank of India sometimes making some variations. 
I do not think any objection could he taken to this method. 
Reserve Bank of India is an independent body though sub¬ 
ject to the contol of Government of India. Policy of recruit¬ 
ment and promotion would have different complexion and 
would differ as the scales of pay differ. There could be 
general understanding that thc ameliorative measures 
meant for Scheduled Castes/ Scheduled Tribes employees 
should be common to a targe extent, but the administrative 
Orders would be diffe.enl. If again there is a dispute that 
ought to be common is not properly reflected in the cir¬ 
culars issued by the Reserve Bank of India, then the problem 
has a different dimension, needing special treatment and 
would not fall in any of the items in the Reference or any 
other incidental to an item in the Reference. Exhibit 44 filed 
by tfyc Bank are copies of the orders passed in this connec¬ 
tion, Details of those circulars or even a resume of it is 
not considered necessary here. In case, there is a breach of 
those circulars the employee has an independent remedy. 
Therefore, with the exigence of those circulars thc only 
matter that could be looked into while discussing the items 
in the settlement is whether anything proposed is in con¬ 
flict with those circulars and therefore that part becomes' 
prejudicial to the Scheduled Castes/Scheduled Tribes em¬ 
ployees and hence unacceptable. Barring this exejcise, I do 
not think any special problem connected with the Scheduled 
Castes/Scheduled Tribes can be looked into in this Reference 
even while considering other items. 

SECTION 5—-EX-SERVICEMEN 

6.5.1 Ex-scrviccmen Employees Welfare Association has 
also been allowed to take part in the proceedings. In their 
statement of claims they have made a grievance that even 
after having been in active service in Armed Forces for a 
number of years and when they enter the service of the Bank 
in their middle age, they are offered scales of pay as in the 
case of candidates fresh from schools and colleges. This is 
in contrast with Government Departments where Ex-seivica- 
men’s pay is refNcd recognising their military service. Over 
and above, thc pension they receive is deducted from their 
salary. It is said that this is not in keeping with other ad¬ 
vanced countries who ensure that Ex-servicemen are rehabi¬ 
litated in enviable status. It is, therefore, said that the Ex- 
servicemen should atleast not be left in pitiable positions. 
They have done hazardous tasks and have suffered for pre¬ 
serving and protecting the territorial integrity and sovereignty 
of the -country. They have attained a stage in lespect of 
salary and Status. They have become heads of families res¬ 
ponsible fof thc up keep of their direct dependents. The age 
of superannuation therefore is sought to be relaxed. On the 
start in the scales of pay, family allowance, confirmation, 
promotion, they have suggestions in keeping with the senti¬ 
ments expressed in the above statement, 

6.5.2 On the tests applied so far the problems connected 
with the Ex-servicemen stand on a different footing from 
the problems put forward on behalf of the Cash Department 
or the Scheduled Castes /Scheduled Tribes employees. Em¬ 
ployees from thc Cash Department, those who are pre-1972 
recruits are placed in a predicament and the solution sug¬ 
gested of merging them simpliciter with the general depart¬ 
ment is beset with difficulties needing special treatment. Ex- 
servicemen with that label do form a group, but it is a group 
in the general stream of employees, unlike Scheduled Castes/ 
Scheduled Tribes employees who claiming to be on a different 
educational and social level fundamentally ask for protection 
and uplift. They want differential treatment, Ex-servicemen 
want removal of hardships resulting because of their late entry 
in service. If what the Fx-scrvicemen desire could be achiev¬ 
ed by giving a little push here and there that would be inci¬ 
dental matter relating to each item under consideration. In 
that sense their problems are not special problems which 
could be refused to be looked into calling it as special items. 


It is a question of understanding their difficulties and accom¬ 
modating them to the extent possible remaining within the 
spirit ot doing equity to all employees and on principle* 
applicable to the consideration of each of the items. 

6.5,3 With a view to appreciating the legitimate limit* 
within which accommodation could be given to Ex-service- 
men, their position has to be understood properly. The com¬ 
batant torces undoubtedly render their services to the nation 
and after retirement according to rules prevalent for the 
Ex-servicemen they are given pension etc. After the com¬ 
pletion of that service further employment under the Gov¬ 
ernment of India or Private Sector or Public Sector is either 
a rewn,d to them for what they have done for the nation 
or it is like absorbing useful persons required to be out of 
service for special reasons under special rules applicable to 
them and utilizing their talents and experience. In the former 
case, it is something like a privilege bestowed upon them. 
In the laler case, it is more a concession or a favour done 
to them. faking a practical view of the matter, however, I 
do not think, that these two principles should be allowed to 
stand one against the other. There should be haimoniou* 
combination of both these principles so that such re-employ¬ 
ment ought to be looked upon as a reward-cum-help and no 
one principle should be stretched too far. It is on this under¬ 
standing alone that we can explain the wisdom behind th* 
different circulars issued by the Central Government, when 
Ex-servicemen arc absorbed in the Reserve Bank of India. 
It may be that in certain cases they are absorbed in the Gov¬ 
ernment service treating the new employment continuous to 
the employment in thc defence department. But, that cannot 
always be the case. It is noticed that the Government is 
making enough efforts to widen this horizon by issuing instruc¬ 
tions to Government and semi-Govemment bodies. But, 
obviously that cannot be the rule for observation in Corpo¬ 
rations and other independent bodies where employment op¬ 
portunities aie governed by different principles. Reserve Bank 
of India is an independent Corporation with independent 
policies although Government of India has a control over 
it and has been issuing directions to it. I cannot find any¬ 
thing fundamentally wrong if the previous service is not taken 
into consideration "while employing Ex-servicemen, who are 
transplanted into a diffeient Organisation to do a different 
kind of work. Giving them more salary by reason of artificial 
seniority when they do the same work as any other fresh 
entrant into Reserve Bank of India docs is violating the 
principle of equal salary for equal work. If therefore their 
service is not treated as continuous service, it cannot be said 
that injustice is done to them. However, question will have a 
different complexion when items like family allowance or 
housing loan are discussed. We have to remain aware of the 
age group at which they enter, the personal needs as a group 
and the family responsibilities they have to share. By simply 
saying that fhey merge in the main-stream we cannot afford 
to be completely unsympathetic towards their needs and res¬ 
ponsibilities although they cannot be allowed to pre-empt the 
needs and responsibilities of other employees. Thetefore, 
without doing injustice to others whatever ameliorative steps 
could be taken in relation to Ex-servicemen in mv opinion 
would fall for discussion under the respective item of the 
reference. 

SECTION 6—RES JUDICATA 

6.6,1 While scrutinizing various items under the settlemen 
with the help of the different tests noted we will have to be 
remained aware of the argument put forward by the Bank 
that the Tribunal will not interfere with the earlier orders 
on the subject unless circumstances make it necessary ; the 
previous orders would normally stand. In this connection, 
the Bank invited my attention to the two earlier adjudicalions on 
merits under the Industrial Disputes Act, 1947 in respect of 
the Class III workmen by the Bank, namely, the Dcsai Award 
and the Aiyer Award. The Bank has submitted that the direc¬ 
tions under the two Awards shall not be modified unless it i* 
shown to the satisfaction of the Tribunal that there have been 
material changes In the circumstances. The Bank has submit¬ 
ted that normally revision or modification is done in respect 
of wages and dearness allowance in the earlier Awards and 
applying the principles of res judicHta the directions in the 
earlier Awards are not modified. The Bank has relied upon 
the judgment of the Supreme Court in Burn & Co. Ltd., vs. 
Their Employees, reported in 1937 I ULJ 226. Attention is 
invited to the following passage reported at pages 229 and 
230 in column 1 and columD 2 respectively : 

‘There is no provision in the statute prescribing when 
and under what circumstances an award could be 
reopened. Section 19(4) authorizes the Government 
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to move the tribunal for shortening the period 
duiing which the award would operate, if ’‘there 
ha's been a material change in the circumstances on 
which it was based.” But this has reference to the 
period of one year fixed under S-19(3) and if that 
indicates anything, it is that would be the proper- 
ground on which the award could be reopened under 

S. 19(6), and that is what the learned Attorney- 
General contends. But we propose to consider the 
question on the footing that there is nothing in the 
statute to indicate the grounds on which an award 
could be reopened. What than Is the position ? 
Are we to hold that an award given on a matter in 
controversy between the parties after full hearing 
ceases to have any force if either of them repudiates 
it under S. 19(6), and that the tribunal has no option, 
when the matter is again referred to it for adjudica¬ 
tion, byt to proceed to try it de novo, traverse the 
entire ground once again, and come to a fresh deci¬ 
sion. That would bo contrary to the well-recognized 
principle that a decision once rendered by a compe¬ 
tent authority on a matter in issue between the 
parties after a full enquiry should not be permitted 
to be re-agitated. It is on this principle that the 
rule of res judicata enacted in S. 11 of the Civil proce¬ 
dure Code is based. That section is, no doubt, in terms 
inapplicable to the present matter, but the principle 
underlying it, expressed in the maxim interest rci 
publicae ut sit finis lilium is founded on sound 
public policy and is of universal application. (Vide 
Broom’s Legal Maxims, 10th Edn, P.218) ‘‘The rule 
of res judicata is indicated,” observed Sir Lawrence 
Jenkins, C.l. in Sheoparsan Singh v. Ramnandan 
Prasad Singh (1916 L.R. 43 I.A. 91; (1916) I.L.R.43 
Cal .694) “by a wisdom which is for all time." And 
there are good reasons why this principle should be 
applicable to decisions of industrial tribunal also. 
Legislation regulating the relation between capital 
and labour has two objects in view. It seeks to en¬ 
sure to the workman who have not the capacity to 
treat with capital on equal terms, fair returns for 
their labour. It also seeks to prevent disputes bet¬ 
ween employer Hnd employees, so that production 
might not be adversely affected and the larger in¬ 
terests of the society might not suffer. Now, if we are 
to hold that an adjudication loses its force when it 
is repudiated under S,19(6) and that the whole contro¬ 
versy is at large, then the result would be that far 
from reconciling themselves to the award and settl¬ 
ing down to. work it, cither party will treat it as 
a mere stage In the prosecution of a prolonged strug¬ 
gle, and far from bringing industrial peace, the 
awards would turn out to be but truces giving the 
parties breathing time before resuming hostile action 
with renewed vigour. On the other hand, if we are 
to regard them as intended to have long-term Ope¬ 
ration and at the same time hold that they are liable 
to be modified by change in the circumstances on 
which they wer c based, both the purposes of the 
legislature would be served. That is the view taken 
by the tribunals themselves in the Army and Navy 
Stores. Ltd., Bombay v. their workman (1951-11 
LX.J. 31), and Ford Motor Company of India, Ltd. 
v their workman (1951-11 L.L.J.231), and we are 
of opinion that they lay down the correct principle.” 

6.6.2 This appears to be the correct legal position and tbe 
Tribunal will be giving directions or upheld the settlement 
on merit only when satisfied that there have been material 
changes in tbe circumstances. 

CHAPTER-VH 
THE WAGE STRUCTURE 

(SCALES OF PAY-FITMENT FORMULA-OTHER BENE¬ 
FITS AND EMOLUMENTS) 

SECTION I—SCALES OF PAY 

7.1.1 After having looked to the principles to be followed 
while scrutinising the settlement we can discuss different 
items on which settlement is arrived at. The first and of for- 
most importance is the wage structure that is to say the 
grades of pay together with other monetary advantages re¬ 
ceivable by an employee, The Dearness allowance is treated 
separately and is discussed in the next chapter. 


7.1.2 The wage structure conceived by the settlement 
is linking the revised grades with the revised g:oups of em¬ 
ployees or categories of workers. That is to say there is 
reealegorisation of the employees and the pay grade Is im¬ 
proved for each group. In terms of the Reference, this would 
be covered by item No. 1, “scales of basic pay and method 
of adjustment in scales of pay” and item No.3, “categorisa¬ 
tion of Class III employees in various groups”. Item No.2, 
Dearness Allowance is of vital importance when considering 
the total salary, This has however been treated as a separate 
part by the settlement viz. part No. VI, Dearness Allowance. 
The groups and scales of pay are covered by part I of the 
settlement whereas part It. Part III, Part TV and part V are 
stagnation increment; fitment, special pay; advance increment 
etc. respectively. Part II, Part IV and part V together from 
item No. 4 of the Reference and fitment is a corollary to 
part I and other parts. While considering the structure of 
pay, therefore, it would be convenient to consider ah these 
parts together. 

7.1.3 To understand the scheme behind the recategorisa¬ 
tion in the settlement, it may be noted that there were nine 
groups of pay scales prior to the settlement. These have been 
reduced to four groups. It has to be remembered that the 
old groups VIII and IX have been abolished, by reason of 
the award in Reference No. NTB-2 of 1979. Employees in 
old groups VUI and IX viz. Personal Assistants have 
been upgraded and the posts are equated with the posts of 
Offices. Therefore, we have to consider the conversion from 
the seven groups to four groups. Tbe chart showing the 
changes, the old and new scale and the categories under 
each groups is as follows:— 

Statement Showing Old and New groups and their scales 

of pay of the Workmen/employoes of the Reserve Bank in 

class III 


Group and scale of pay of 
the Class HI employees under 
the old settlement dated 7th 
October, 1970 


Group and scale of pay 
of the Class HI employees 
under the revised settlement 
dated 28-9-1979 


1 


2 


Group I Group I 

Rs. 210-10-240-15-330-20410 Rs. 400-20-460-25-510-30-630-35- 
EB-25-460-30-520-35-59Q- 700-40-780-45-825-50-875-55- 

(20 years) 930-60-990-65-1120 (20 years) 

Categories 


1. Clerks Grade H 

2. Clerks Grade I 

3. Coin/Noto Examiners 
Grade H 

4. Coin/Note Examiners 
Grade I 

5. Field Investigators 

6 . Typists 

7. Typewriter Mechanics 

8 . Telex Ooperators 

9. Punch Operators 

10. Mechanic-cum-Operators 

11. Comptometer Operators 

12. Adrema Machine Opera¬ 
tors 

13. Burrough Machine Oper- 
tors. 

14. Tabulator Operators 

15. Sorter Operators 

16. Fund Machine Operators 

17. Telephone Operators 


1. Clerk Grade II 

2. Clerk Grade I 

3. Coin-Note Examiner 
Grade II 

4. Coin-Note Examiner 
Grado n 

5. Clerk/Coin-Note Examiner 
Grade IT 

6 . Clerk/Coin-Note Examiner 
Grade I 

7. Field Investigator 

8 . Typist 

9. Typewriter Mechanic 

10. Telex Operator 

11. Punch Operator 

12. Mechanic-cum-Operator 

13. Comptometer Operator 

14. Adrema Machine Opera¬ 
tor. 

15. Burrough Machine Opera¬ 
tor 

16. Tabulator Operator. 

17. Sorter Operator. 
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18. Assistant Air-condi- 18. Fund Machine Operator 
tioning Plant Operators 

19. Compounders 19. Telephone Operator. 

20. Hostel Supervisor 20. Assistant Air-conditioning 

Plant operator 

21. Electricians Grade II 21, Pharmacist. 

22. Elect)icians-cum-Care- 22. Hotel Supervisor 

taker 

23. Assistant Caretakers 23. Electrician Grade II 

24. Translators. 24. Elcctriciun-cum-Carctakcr 

25. Assistant Caretaker 

26. Translator. 

Group 11 Group III 

Scale : Rs. 265-15-295-20- Scale : Rs. 505-30-565-35-635 
375-25-450-30-510-EB-30- 40-715-45-760-50-860-55-970- 

600-35-670 (17 years) EG- 60-1090-65-1350-70-1420 

75-1495 (20 years) 

Stenographers Grade II* Stenographers * 


(1)__ _(2)__ 

** Post of Supervisor, Mach¬ 
ine Soction has been abolished 
Group VT1 

Scale : Rs. 390-25-565-30-625-EB- 
30-715-35-750 (14 years) 

Categories : 

1. Tellers.®. 

2. Stenographers Gr. I * 

(" (1) Tellers in the Cash Department in Group VII of the 
1970 (old) settlement have been clubbed with the employ¬ 
ees under Group VI of the old settlement and put in 
Group IV of revised settlement. 

*(2) Distinction between Stenographers Grade I ar.d 
IJ has been abolished and have been placed together 
in Group III in revised settlement. 

(3) Groups VIIJ and IX have been abolished and the 
posts mentioned therein have been up-graded to the 
post of officers. 


Group Ill Group 11 

Scale :Rs. 255-15-330-20-370- Scale : Rs. 485-25-510-30- 
25-470-EB-25-520-30-580- 63O-3S-665-50-815-6O-935-EB- 

35-615(17 years) 65-1065-70-1275 (17 years) 

Categories:—- Categories :— 

1. Junior Drafisman 1. Caretaker Grade II 

2. Overseers 2. Junior Draftsman. 

3. Electricians Grade [ 3. Overseer 

4. Electrician Grade I 

5. Air conditioning Plant 
& Electrical Supervisor. 

Group-IV 

Scale ; Rs. 315-15-345-20-385- 
25-460-EB- 25-485-30-545- 
35-615 (13 years) 

Categories : Caretakers Grade II 
Group V 

Scale ;Rs. 350-20-450-25-500 
EB-25-600-30-630-03 years) 

Category:—Air-conditioning Plant 
and Electrical Supervisors. 

•Distinction between Stenographers Grade I and IJ has 
been abolished. 

Group VI Group IV 

Scale : Rs. 345-20-425-25-625 Scale : Rs. 655-40-775-45-910- 
EB-25-650-30-710-35-745- 50-1160-60-1220-EB-65- 

40-785- (18 years) 1350-70-1420-75-1495 (17 

years) 

Categories.— Categories.— 

1 . Economic Assistants 1 . Economic Assistant. 

2 . Statistical Assistants 2 , Statistical Assistant. 

3. Banking Assistants 3. Banking Assistant. 

4. Central Office Assistants 4 . Central Office Assistant 

5. Language Assistant 5. Language Assistant 

6 . Field Inspector 6 . Field Inspector 

7. Supervisor.Machine Section 7 , Senior Draftsmen 

8. Senior Draftsmen. ^ 8 . Teller 

9. Architectural Assistant 

__.._____ 10. Library Assistant, 


7.1.4 A look at the above chart will show that there Is 
practically no change in group No. 1 old and new. Formerly 
it consisted of 24 categories of workers, tile first four being 
Clerks g:adc II, Clerks grade I, Cotn/Nolc Examiners grade 
U, Coin/Note Examiners grade 1. By reason of the combind 
recruitment from 1972 onwards, for the posts of Clerks and 
Coin/Note Examiners, the 4 categories automatically be¬ 
come 6 viz. Clearks grade II, Clerks garde 1, Coin/Note Ex¬ 
aminers grade Ji, Coin/Notc Examiners grade I, and Clerks/ 
Coin-Note Examiners grade II, Clerks/Coin-Nole Examiners 
grade I. ff we look lo the pay range of this group, formerly 
ihe grade was starting with Rs. 210/- and reaching the 
maximum of Rs. 590/- in 20 years. With the settlement, the 
grade starts at Rs. 400/- and it goes upto Rs. 1120/- in 20 
years. The higher salary is due to the absorption of the 9o% 
j>ciu ness Allowance into the basic salary and the stages for 
increments yearuise are the same. 

7.1.5 So far as the old group II is concerned il consisted of 
Stenographers grade II. They were having a pay range from 
Rs. 265 to Rs. 670, during a span of 17 years. They are 
now included in group III, but the distinction between Steno¬ 
graphers grade II comprised in group II and Stenographers 
grade I coming under the old group VII is abolished and 
group III consists of Stenographers only. This category 
therefore includes both types of Stenogi aphers with the higher 
pay ranging from Rs. 505 to 1495, the span lengthened to 
20 years. Although the span is lengthened by 3 years the 
fitment formula takes care of it, so (hat the maximum is 
reached by the existing stenographer grade II in 17 years 
stages of increment are likewise equitably adjusted. 

7.1.6 The old groups HI, IV and V now stand combined 

in one group viz. new group n. The name of tha workers 
comprised in each of the old categories can bo noticed in 
the chart given above and can be compared with the list 
shown in new group IT. For the old group III the scale 
started from Rs. 255 and was reaching upto Rs. 615 in 17 
years. For the old group TV the scale started from Rs. 3)3 

and was reaching upto Rs. 615 in 13 years. For the old 

group V, Ihe scale started from Rs, 350 and was reaching 
upto Rs. 630 in 13 years. The combined scale started at 

Rs. 485 and goes upto Rs. 1275 in a span of 17 years. It 

can be noticed that the start of the new grade is obtained 
by adding 90 per cent to Rs. 225, the lowest of the original 
three grades, and Ihe maximum is the highest of the three 
grades with one increment more. In the new grade the span 
is of 17 yeais corresponding to old group III, but the span 
was lesser in old groups TV & V. This has been taken care 
of in the fitment formula by seeing that the existing employees 
could reach to the top of the grade by about the same 
expected time, perlodwise. Increments are fairly well adjusted. 
There is thus the reduction of two groups. The other reduc¬ 
tion is because of the remaining categoiy from group VII 
viz. Tellers, having been put in new group TV, Slcnngraphers 
grade I of this old group Vm having been merged in Ihe 
new group II, Old group VII thus gets abolished. Now the 
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new group IV consists of the old group VI with the addition 
of Tellers from the old group VII, and the addition of two 
categories of Aichitccturul Assistants and Library Assistants 
which could easily be equated with difference assistants com¬ 
prised in this group. The old scale of old group VI started 
from Rs. 345 and ended with Rs. 785 in 18 years. The new 
scale starts from Rs, 655 with 90 per cent absorption in basic 
pay and reaches Rs. 1495 in 17 years. The span is thus accele¬ 
rated by one year. As regards the Tellers in old group VII 
reaching the maximum of Rs, 750 in 14 years when the 
fjradc started at Rs. 390, higher than the start in old group II, 
fitment formula takes care by seeing that the existi lg Tellers 
could reach the highest of the grade in 14 years, and do not 
loose the benefit of higher start of Rs. 390 in comparison in 
the start of Rs. 345 in old group VI. Here also increments .tic 
fairly well adjusted. 

7.1.7 This is the way in which the 7 groups have b'cn 
reduced to 4 groups, and the 90 per cent pay has been absorb¬ 
ed in the basic pay. The learned counsel for the Reserve Hank 
of India argues that there is a substantial increase in the 
grades of pay due to the 90 per cent increase in the basic 
salary and the same compares favourably with the scales of 
ay allowed of Class III workmen (clerical slvtff) under the 
Ipartitc settlement dated 1-8-79 entered into between the 
various Unions and the Indian Banks Association relating 
to ‘A’ Class Commercial Banks. He maintains that as the 
Bank is not a profit making commercial undertaking, there 
is no case for a further upward revision of the scales of pa; . 
Adverting to the peculiar position of the Reserve Bank of 
India an employer and relying upon the observations that 
the wages in Ihc banking industry are highly dispropor¬ 
tionate to the wages in tbe other sector of the economy he says 
that already the banking industry is considered to be High 
Wage Island. Wages must be linked with productivity and 
as there has been no increase in the productivity, case for 
further increase in the wages of Class III employees of the 
Bank would not, according to him be justifiable, Apait fiom 
that, he also relied upon the passage in para. 2 of Chapter 
VIII of the TITrd pay Commission Report, where the Com¬ 
mission had observed that it should be possible to broad¬ 
band the different scales of pay for work of more or less 
comparable responsibility and thal wherever marginally 
different scales of pay exist for particularly the same type 
of work hsififi done by persons with similar qualifications, 
the scales of pay could he broad-banded in order to reduce 
multiplicity. 

7.1.8 The learned counsel for the Association has also 
argued that the settlement was arrived at one the back¬ 
ground of the bipartite settlement between ‘A’ Class Com¬ 
mercial Banks and their employees and that there was no 
possibility of getting much more than what the commercial 
Banks employees had received. According to the Associa¬ 
tion, while fixing the wage-structure in the Reserve Bank, 
right from the date of the Desai Awaid, the emoluments 
were fixed at a rate higher than those for the Class III em¬ 
ployees in commercial banks. This was because of the 
specialised nature of the job performed by the employees 
In the Reserve Bank, It is further pointed out that this 
difference was maintained in subsequent Awards and the 
same distinction has been observed while settling the pie- 
sent terms. So far as ex-servicemen are concerned, it is the 
Association’s chsc that the Aiyar Arbitation rejected their 
demand for counting the previous service. They also plead 
that the components of wage-structure for Class IV em¬ 
ployees and the Class ITT employees in the Reserve Bank are 
not the same. Therefore, these two being separate and dis¬ 
tinct categories, comparison would be odious. Although 
the Class IV employees may have been able to secure some 
oetter terms in their subsequent settlement with the Reserve 
Bank, that should be no reason to discard the present sett¬ 
lement. This settlement will have to be compared with the 
benefits available to the Class III employees in commercial 
banks. 

7.1.9 As regards categorisation of the employees in 
Class III. it is the say of the Organisation (hat the same is 
not scientific. The reduction iu number of groups has re¬ 
sulted in a complicated and discriminatory fitment formula 
and in any case this regiouping is solely in the interest of 
the management. It is suggested, on the basis of the obser¬ 
vations of lustice Aiyar, that the grouping should be based 
on scientific job evaluation. Such an evaluation was not 


undertaken and hence the regrouping should not be blessed 

with approval, 

7.1.10 On behalf of the Co-ordination Committee, it has 
been said that under the regrouping, Tellers are sufferers, 
because tindei the existing scale, there is a 14 years span, 
whereas under the proposed Settlement, the span is of 17 
years, which is said to b e a retrograde step. The Karmachari 
Federation has stated that Coin-Note Lxaminers Gr.il and 
Grade I are treated on par with Cleiks Gr. II and I for the 

urpose of deamess allowance and other monetrary benefits, 
ut they are treated differently for the purpose of seniority, 
confirmation and promotion. This according to them is un¬ 
just. There should be one cadre of coin-note examiners 
and clerks fo r all purposes, including seniority, confirmation 
and promotion, irrespective of whether they are graduates 
or not, and without loss of service for the purpose of coun¬ 
ting seniority, in these few sentences, a very large field has 
been covered- one in respect of scales of pay of the two 
categories (coin-note examiners and clerks) and two, com¬ 
bined seniority, regarding which there were earlier oiders, 
and the educational qualifications. This, 1 have dealt with 
in a separate chapter in respect of the working of the Cash 
Department. It has been pointed out that for going to the 
cleilcal cadre from the Cash Department, under the previous 
orders, gmduation and loss of two-third seniority was com¬ 
pulsory, whereas now Class IV employees can go to the 
eneral cadre without being graduates and without even 
aving English as one of the subject for their matriculation. 

7.1.11 As regards pay scales, it has been observed by the 
Third Central Pay Commission, 1973 (Vol. I, Chapter V, 
paragraphs 46) ;—• 

"J he relative detecoration over the years of Central 
Government scales of pay particularly as compared 
to those of the banks which are now nationalised 
calls for services consideration.” 

In paragraph 56 it is further observed :— 

“We would further like to caution that a straight for¬ 
ward compulsion of Govt, scales of pay with those 
prevailing in various non-governmental concerns may 
be misleading.” 

In para 72 the commission observes :— 

“We are of the view that the present differences in wages 
and salaries prevailing among undertakings in tbe 
private sector and the public sector as also the Govt, 
prefer the posts at various levels are so marked that 
systematic and continuing attention should be paid 
to fhe problem.” 

In fact differences in wages and salaries prevailing among 
undertakings in private sector and public sector a;e glaring; 
that has been the bone of our society and the economics 
brought into play by different pay scales even in public 
sector is cutting into our social life, creating various im¬ 
balances. The Sooner a national wage policy is adopted, 
the better for the entire working class. It Is only then that 
the glaring disparities between the emoluments of Govern¬ 
ment servants and the employees of banks, or employees in 
the private sector can be minimised, if not altogether elimi¬ 
nated, Otherwise, it becomes a matter of luck that a gra¬ 
duate of the same ability and experience happens to get dif¬ 
ferent emoluments, depending upon whether he enters the 
Reserve Bank, Life Insurance Corporation or any com¬ 
mercial bank, or gets a Central Government or a State Go¬ 
vernment job. It may also be remembered that the pay 
scales of clerical cadre in Banks ane remarked to be on the 
higher side compared to those prevailing in other industries 
by the Piltai Committee (vide Report, page 33, paragraph 4.8), 
In paragraph 4,13, the Committee has recommended that the 
pay structure In banks owned by the Government should not 
be out of step with that of the public sector undertakings or 
of Government. It has been truly said by the Boothalinpam 
Committee that the wage structure abounds in disparities, 
distortions and anomalies (vide para 1.9, page 19), When 
the Boothalingam Committee has recommended (vide para¬ 
graph 6.69), lower' rate of growth of wages in “high wage 
islands", our effort should he lo sec that such disparities are 
not further extended. Against this background our purpose, 
is to find out whether the settlement, arrived at the bar¬ 
gaining counter by the Association and the management of 
the Reserve Bank is reasonable or not. Tn doing so, we may 
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have to look up to what has happened in the past. The 
topic has been discussed in Aiyar Award at pages_ 194 and 
the following, It has been remarked that m fixing the 
wage-scales of Class III employees of the Reserve Bank, it 
will be proper to take into account the wage-structure in 
the commercial banks. The Award also indicated that the 
wages prevailing in Government service should also be taken 
into account. Much water has flown under the bridge since 
the time these remarks were made. By and large, the pay 
structure in Government offices has receded and the banks in 
general appear to be paying much higher than what the 
Central or State Governments are paying to their employees. 
Consequently, the comparison for the purpose of finding the 
equity of the Settlement should necessarily be with what is 
earned by the Class III employees in general in commercial 
banks. Thaf is what is also stated in Aiyar Award, page 
201, paragraph 3,40 

“In the result, it must be held that among the commei- 
cial banks, it is the A class banks that are best 
suited by their standing, strength and profits, for 
camparison and it i s the overall position presenting 
by them that must be taken into account In fixing 
the wages and it would not be correct to take the 
wage scale in any one unit as the basis for fixa¬ 
tion." 

7.1.12 Incidentally, it may be proper to remark at this 
stage only that in comparing the emoluments, the total pay 
packet has to be taken into account. It is not simply the 
scales of pay it is also the allied advantages, such as the 
special pay, the fitment formula, dearness allowance and 
other amenities, which together make the conditions of 
service, that has to be taken into account to sec which group 
is better off than the other. This is precisely the ratio of 
the decision in Greaves Cotton & Co, Limited v. Their Work¬ 
men (1964) I LLJ 342 when at page 347 the Supreme Court 
has made following observations :— 

“It has however been urged that the tribunal overlooked 
considering what would be the total wage packet in¬ 
cluding basic wages and dearness allowance and that 
has made the total wages (i.e. basic wage and dear¬ 
ness allowance) fixed by the tribunal much higher 
in the case of the appellants than in comparable 
concerns which it took into account. It is true-that 
the tribunal has not specifically considered what the 
total wage packet would be on the basis of the sca¬ 
les of wages and dearness allowance fixed by it as 
it should have done ; but considering that wage- 
scales fixed are less than the highest in the com¬ 
parable concerns though more than the lowest, it 
cannot be said that the total wage packet in the 
case of the appellants would be necessarily higher 
than in the case of the other comparable concerns. 
This will be clear when we deal with the dear¬ 
ness allowance which has been fixed by the tribunal, 
for it will appear that the dearness allowance fixed 
is more or less on the same lines, i.e. less Ihan the 
highest but more than the lowest in other compara¬ 
ble concerns. On this basis it cannot be said that 
the wage packet fixed in these concerns would be the 
highest in the region. Though therefore the tri¬ 
bunal has not specifically considered this aspect of 
the matter which it should have done its decision 
cannot he successfully assailed on the ground that 
the total wage packet fixed is the highest in the 
region.” 

7.1.13 As regards pay-scales proper they are obtained by 
merging 90 per cent of D.A. in the basic salary. There are 
marginal adjustments once the maximum is arrived at for 
determining the interim stages. A glance at the chart would 
show that the increments are almost pro rata the increments 
which were earlier available Therefore, so far as the pay 
scales are concerned, there is nothing much to comment ex¬ 
cept to consider whether the 90 per cent merger should or 
should not be considered beneficial. With a view to arres¬ 
ting inflation, it would not be proper to merge the entire 
R,A, in the basic salary. Similarly to grant D. A. inde¬ 
finitely, as the consumer mice index rises, will not be con- 
ducise to the nmflioration of an employee. When the price 
index shoots high, there results a glaring difference between 
the basic salary and the D.A. Dearness Allowance in band 
Is not always commensurate with the actual rise in prices, 
besides it is received in hand sometime later when the calcu¬ 


lations for index are made by which time the price struc¬ 
ture shows a fuithcr change. Consequently when prices do 
not tend to stabilise and the spiral of inflation is on the in¬ 
crease as is the case now it is better to huve a portion of the 
D.A. permanently absorbed in the basic pay. Dearness 
Allowance however has to be conceived as a fluctuating item 
and hence the whole of it, at a given time need not be ab¬ 
sorbed in the salary especially when we are considering 
the case of employees belonging to a higher economic strata 
in comparison to Class ]V services. Once this is accepted 
and I do not see any reason it cannot be accepted there 
cannot be 100 per cent rise in the basic salary when thus 
some portion of the D. A. is to be absorbed, the absorption 
of 90 per cent D. A, looks to bf pre-eminently reasonable. 
The same pattern has been followed in the settlement rela¬ 
ting to commercial banks and therefore it Is no use saying 
that the absorption should be 100 per cent. 

7.1.14 As regards categorisation, the scathing attack 
made by Organisation is not convincing. It is alleged that 
the regrouping is not on scientific job evaluation, it has 
resulted into complications and is solely in the interest of 
the management. While it cannot be denied that job evalua¬ 
tion would be better method, it is difficult to appreciate 
that the present regrouping hps resulted in any complications, 
Since there were originally 9 groups and since Group Nos. 
VTIT and IX were abolished, there could have been 7 
group 111 and Airconditioning plant and Electrical super- 
would show that the regrouping mainly consists of merging 
Groups III, IV and V into the new Group II. Thus there 
is further reduction of two Groups and it has to be seen 
whether on the test of job evalution there is likely to be 
any wide disparity. New Group II, consists of Draftsmen, 
Overseers, Electricians of old group III Caretakers of old 
group Til and Airconditioning plant and Electrical super¬ 
visors of old group V. These are persons from Technical 
lines but their duties include some clerical work. They could 
be said to be doing similar type of work though in their pro¬ 
fessional field and I feel on the test of job evaluation they 
can be grouped together when they are grouped together; by 
giving them .one scale, the span of 17 years of the old Group 
III is retained as the span for the new group II. Although 
for the old Group IV and V, each consisting of one category, 
Ihc span to reach the maximum was 13 years, their pay is 
so arranged that they reach the maximum at the expected 
time, periodwise. For the new-comers, there would be no 
difficulty, as they enter into the higher scale, in comparison 
with what they would have got had the old scales remained. 

7.1.15 Tn this manner, out of the 9 groups, 4 groups go. 
One more group, Group VII, which consisted of Tellers and 
Stenographers Gr.I, is abolished. The work done by these 
two categories was superior to the work they were previously 
doing. They were having promotion grades, Now Stenograp¬ 
hers Grade I and Stenographers Gr. II have been merged into 
one category, giving sufficient opportunities for higher salary 
to seniors and taking precaution to see that nobody is a loser. 
As regards Tellers, they have been grouped with Assistants 
included in the new Group IV Assistant are reckoned as 
higher than Clerks and lower to Staff Officers, Similar is 
the position of Tellers, higher than Coin|Note Examiners 
Grade I. The regrouping therefore should not be criticized 
as improper on the test of job evaluation. By this method 
one more group—Group VII has been abolished. This is 
how the regrouping has been arrived at and therefore, the 
argument that regrouping is not scientific does not appear 
to be convincing, when we look at the practical aspect of it. 

7.1.16 The criticism of the Co-ordination Committee re¬ 
garding Tellers is based on misunderstanding. If the fitment 
formula is well studied, it will he seen that nobody loses any¬ 
thing. In fact, the end-point in the scale of Tellers earlier was 
less than that of the Assistants’ scale along with whom 

Tellers are now grouped. Tellers who have now been brought 
on par 1 with Assistants, get an advantage at the end-point of 
the scale. 

SECTION 2—FITMENT FORMULA 

7.2.1 In the discussion made so far I have often referred 
to the fitment formula. That is embodied in Part III, page 
8 of the settlement the Yellow Book. In this Section the 
same may he looked into in some more detail. When pay 
scales are changed, fitment in the new scale is a necessary 
consequence, if not necessary evil. It is correct to say that 
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the fitment makes the simple stale complicated, but in 
order to have equity, it is absolutely necessary. When the 
Settlement ol 7th October, 1970 was arrived at, tfie same 
question of fitting the existing employees appropriately so 
that they arc not the sufferers arose for decision. The princi¬ 
ple followed then was first to fit an employee, as far as 
possible, on stage-to-stage basis, but where necessary to 
conler additional benefit to an employee at a lower stage. 
Under that fitment formula (Part If of the 1970 Settlement), 
special pay for graduation and other educational qualifica¬ 
tions was converted into advance increments and the overall 
effect or the two changes noted above was sought to be ba¬ 
lanced by giving personal pay, wherever necessary. Provi¬ 
sions wcie made to see that the personal pay continued for 
a particular period, The same principles aie followed in the 
fitment formula under the present settlement. It has been 
stated that the existing emplovees mean those in the service 
of the Bank on or after 1st September 1973 upto the dale 
of the settlement, i.c. 28th September, 1979. Granting of 
relief is conceived group-wise. Group I with the higher pay- 
scale corresponds with the old Group I. Their fitment is on 
stage-to-stage basis. But, those persons were entitled to per¬ 
sonal pay as conceived by Part 114 (ill) of the 1970 settle¬ 
ment. With the increase in the basic pay by 90 per cent, the 
special pay has also been increased by absorption of the 
90 per cent element. 

7.2.2 It is in the new Group IT that the old Group IU, 
IV and V are amalgamated. Of these, old Groups IV and V 
had a lower span of 13 years to reach the maximum. For 
the old Group III, whero the span was 17 years as in the 
new scale, the fitment would be on stage-to-stage basis. The 
personal pay contemplated under the 1970 settlement, in¬ 
creased by 90 per cent, will be absorbed in the 17th stage 
of the revised scale. 

7.2.3 Caretakers in old Group IV have been given an 
acceleration, so that they are deemed to be on the 5th stage 
at the start and so on and so forth, obviously because 
earlier their span was 13 years to reach the maximum, of the 
scale and under the revised scale it is 17 years. By reason 
of the advance fitting in the scale pay the attack on the 
fitment formula as being retrograde, falls to the ground. 
Again, as regards the personal pay contemplated under the 
1970 Settlement, provisions have been made as in the case 
of the gold Group 111, us mentioned above. 

7.2.4 Almost similar is the position in regard to the old 
Group V, consisting of Air-conditioning, Plant & Electrical 
Supervisor. The start of their scale was higher than that of 
old Group IV, but the span to reach the maximum was 13 
year as in Old Group IV. Obviously, the fitment has to be 
done to sec that the absorption starts from a higher stage 
and they also get the advantage of the higher start in com¬ 
pensation to the caretakers of their old Group IV. The 
caretakers, were deemed to b e on the 5th stage. Since old 
group V is to get more advantage they arc deemed to be 
on the 7th stage, i.e., the existing first stage will be the 7th 
stage in the new scale. That, however, may give an unwar¬ 
ranted increase in the benefit and hence after reaching the 
10th stage in the revised scale, an incumbent is made to re¬ 
main on the 10th stage itself, but with a personal pay of 
Rs. 19, introduced on the lines of the personal pay under 
the 1970 Settlement. In that manner the fitment continues 
so that op the 13th stage again, the incumbent remains on 
the 13th stage itself, but with a personal pay of Rs. 19 per 
month and then he moves on till the 17th stage. The perso¬ 
nal pay, which has been introduced under this paragraph, is 
to be given till the incumbent reaches the last stage, i.e. 
Rs 1275. The personal pay contemplated under the 1970 
settlement is also increased to Rs. 19 on the principle stated 
earlier and that pay has been taken on par with the personal 
pay introduced under the present settlement. 

7.2.5 We then come to the Stenographers. The Settlement 
introduces a common scale for stenographers Grade T and 
Grade IT. but with a higher start after 90 per cent absorption 
of I>,A. The span of the scale has been increased by 3 years. 
Since the scale aoplies to Stenographers Gr, II also, no 
question of granting a jump arises. Therefore, so far as 
tb>- existing Stenographer Or* II are concerned, the fitment 
will be no" Stage-to-stage basis. So far as the personal pay 
of Rs 30 granted to them under Part ITB of tbe 1970 Settle¬ 
ment E concerned, it has now been raised to Rs 57 by 
allowing 90 per cent merger. This personal pay will be re¬ 
ceived only when the incumbent reaches the last stage of 
the scale. As regards Stenographers Gr. I; prime facie, they 


come from a higher grade to a grade with a lower start. 
Therefore, the jump clement has been introduced, So far as 
Stenographers Gr, 1 arc concerned, the hist stage would be 
the 8th stage in the new scale and so on and so forth. At 
the 13lh stage, there is again a hiatus and for this purpose, 
the incumbent, at that stage, gets a personal pay of Rs, 19 
which he wil get till he reaches the last stage of the grade. 
Then he moves on to the next stage in that order. 

7.2.6 The new Group IV is the old Group VI, with Tellers 
introduced in it. The ’fellers had a span of 14 years to 
reach the maximum of the old scale, which under the re¬ 
vised scale is 17 years. Therefore, an element of jumping has 
been introduced while fitting them. As such the 1st stage of 
teller will be deemed to be the 4th stage in the revised scale 
and m> on and so forth. As regards Assistants, the span is 
actually reduced by one year, fn their case, therefore, the 
fitment is on stage-lo-stugc basis, so that the last and 18th 
stage of the existing scale will correspond with the last 
stage in the icvised scale. The persona) pay of Rs 30 under 
Part ITF of the 1970 Settlement is maintained with 90 per 
cent rise in it. 


SECTION 3—OTHER BENEFITS AND EMOLUMENTS 

7.3.1 in this Section, wo have to consider not only the 
special pay and advance Increments, but also the newly In¬ 
troduced stagnation increments. To speak in general, the 
special pay as at Part III of the 1970 Settlement appears to 
have been granted having regard to the special type of work 
done by the categories listed. In addition, Bart IV of the 
^.970 Settlement contemplated advance Increments for educa¬ 
tional qualifications like graduation and qualifications obtain- 
ed in banking examinations, including National Diploma in 
Commerce. Care is taken to see that a person who reaches 
the maximum of the scale with these iuerdments continues 
to get something more by way of special pav. Tn other words, 
the benefit for having obtained the qualifications is to con¬ 
tinue for a certain _ period more. Now this special pay is 
given in terms of increments to the old Groups I and II, 
whereas for the other Groups, it is turned into an honora¬ 
rium. or special pay at the option of the employee. Since 
the honorarium or special pay was to continue till the end 
of the career or till the employee cease? to be in that grade, 
no question of special pav after reaching the maximum 
arises. 1 Under the present Settlement, the same pattern has 
been followed. In the first place, there is the addition to the 
scale pay by way of increments or honorarium is differing 
according to the qualifications obtained and in the second 
place provision for grant after reaching the maximum is made. 
Above ojl the. different qualifications Mvbeen detailed out. 
Above all, the present Settlement introduces stagnation in¬ 
crements, which is for the first time available to the em¬ 
ployees of the Reserve Bank. It is worthwhile noticing that 
these increments are counted for the purposes of calculating 
D.A. etc. and are not treated as mere allowances. The pro¬ 
vision for stagnation increments is found in Part Tf of the 
Yellow Book, at page 7, All emplovees In Group T are 
entitled to stagnation increments, subject to a maximum of 
two increments each equivalent to the last increment drawn 
in the pay-scale, for even' 5 completed years of service after 
reaching the maximum of the scale. The period of stagnation 
has to be reckoned from tbe date of reaching the maximum 
under the 1970 Settlement. The first such increment will 
be granted effective from the date on which it falls due or 
1st September, whichever is later, but the next increment 
will accrue on completion of five vears from the date of the 
first of such increments, There is a further improvement 
hv th» Settlement dated 12th March 1980. so that all em¬ 
plovees in Group II reaching the maximum in the revised 
scale on or after 1st hmunrv io«0 or thereafter shall get a 
personal rav of Rs, 25 per month This -tarnation Increment 
is pot tn be taken into account for tlr purpose of fixation 
of pay in the higher nrad". 


7.3 2 As regards the special pav available under Part ITT 
f the 1970 Settlement, the rates changed by almost 
Iding 90 p-r cent, but in the case of certain categories like 
lerks Gr. 1 and Tf, Field ('WrsticYors. Asstt. Caretakers 
c. the increase is cent per cent. shown in Part TV 

‘ttlemmt Yellow Book. Til", provision to grant this Special 
iv to Clerks Or. II on completion of 9 rears of service 
ren if thev have not moved on to Grade I after 9 years, 
maintained. In fact the pattern Is the same. 
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7.3.3. Part V ot the Serflemect deals with advance mere- 
n .cut honordriuni/special pay. The Honorarium is optional 
in liou of the advance increments. It depends upon the edu¬ 
cational qualification. For Part I CAIIBiCAlB, it is Rs 350 
lor Part 11 CAIIBiCAlB, it is Rs. 650, for Diploma in Co¬ 
operation and Diploma in Industrial Finance. Rs. 200. 
Advance increments fall into three categories, One for edu¬ 
cational qualifications like graduation or National Diploma 
in Commerce, or Part I or II of CAIIBiCAlB Examination, 
another, special provision for pharmacists on obtaining D. 
Pharm qualification and third special provision for techni¬ 
cians like A.O. Plan Supervisors, Electricians, Caretakers. 
Draftsmen, Overseers etc, on passing Part A or Purt B of 
AMTH. To put in a nutshell, for graduation 2 increments are 
granted, for Part 1 CAI1JR one increment is granted, for 
Part I( C.AITR, two increments are granted. Similarly, for 
D. Pharm, one increment Is given, for Part A AMIE, one 
increment is given and for Part B AMIE, two increments 
arc given. This benefit, in fairness, should continue upto the 
end and should not pet merged or the advantage should not 
disappear when a person reaches the maximum. Therefore, 
as in the case of the 1970 Settlement, Provision is made for 
giving special pay on reaching the maximum. This depends 
upon whether tho employee belongs to Group I or to a group 
other than Group I. The pattern for grant of special 
pay after reaching the maximum and the figures are 
the same as in 1970 Settlement with 90 per cent increase. 
The limits are also on the lines of the 1970 Settlement. 
There is provision that the existing post-scale special pay 
will be adjusted in terms of the provisions under the new 
Settlement. For graduates, other than In Group I, the maxi¬ 
mum special pay for graduation is Rs. 250, for Part I OAIIB, 
Rs. 12 and Part ll CAIIB. Rs, 25. Similar provisions have 
been made for Draftsmen etc. There is a provision that the 
existing employees who arc drawing sepcial pay can have 
it converted into advance increments, subject to two incre¬ 
ments for graduation, one increment for Part I CAIIB, and 
two increments for Part FT CAIIB and alto providing that 
those entitled to such special pay before' the present Settlement 
shall have it adjusted accm-ling to the rre-ent Settlement. 

As regards Stenographers Gr 11, it is said that tho e 
drawing post-scale special pay after being fitted in the 17th 
stage, will have ibeir special pay revised on the lines of the 
special pav available under the present Settlement, but the 
same will be absorbed against subsequent increments and 
after reaching the maximum of the revised scale, they will 
draw special pay on the lines of the present Settlement. 

7.3.4 On behalf of the O 1 sanitation, objection is taken to 
the grant of special pav of Rs. 50 to. Clerks Gr. I, Coin-Note 
Examiners Or, I etc. According to them, there should have 
been a separate scale for there categories, as their duties are 
different. As regard', the other special pay after reaching 
maximum, it is said that these increments should have been 
from 1st January [974 It is also said that print of honora¬ 
rium for education>1 qualifications is, inideading. According 
to the Karmnchari Federation, me amount fixed as lumpsum 
instead of special pux is inadequate. Regarding advance In¬ 
crements and honorr.rinm also, it is said that they are 
inadequate, They noint out that manv employee- in the f ash 
Department have j eaehcu the maximum of the scale and have 
not been promoted to higher ernde; or. account of insufficient 
number of vacancies, as n result of which they are stagnat¬ 
ed at the top, It is also said bv them that two stagnation 
increments for even." five completed years of service after 
reaching the mximum is extremely inadequate. Tn respect of 
Cash Department staff, it is said that there is real stagna¬ 
tion Picking up the factor of stagnation, it should be re¬ 
membered that it depends upon the entire set-up. In fact. It 
go,ild be said with substance that the new stagnation in¬ 
crements probably introduce a beneficial element for the 
Gash Department staff, who arc suffering under the historical 
set-un This introduction of stagnation increments is unique. 
Nreause they are to be counted for DA. etc, re these in¬ 
crements are “pav” and not allowances as m the case of 
commercial banks Tn this context the 100 net cent rke In 
special pav under the commercial banks settlement has to 
be contrasted with the 90 per cent rise in special sny undei 
the Reserve Rank Settlement. The 90 per cent rise In the 
Rpsen-e Rank will count for D.A.. HRA familv allowance. 
(1 lvAW fund, rr-mn'v, etc. and hence in the ultima* ana- 
re,;,; ji n f,r better benefit, as compared to the common, la 
Hanks settlement. Tn this context, it mav also b- remembered 
ni. ( , r .,-,'.tjon increments are not available to commercial 
1-Tif tmmWers It is the case of the On>nnLSation_that they 
, T „ osmosed in' piiticmle, to the grant of stagnation mcre- 
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ments. This is because, according to them, there should be 
no occasion for anybody to get stagnated and each 
employee should get atleast 3 promotions in his service. 
Now, these are not points upon which the beneficial charac¬ 
ter or otherwi-e of the Settlement could be looked into. 
They also say that granting of honorarium is misleading. 
But, it is only optional and the employee is the right person 
to choose between honorarium and advance increments. 
Although, having regard to the peculiar situation, stagnation 
increments have been introduced there is no likelihood of 
many getting stagnated, At any rate, nothing has been shown 
to mo to illustrate that there would be large-scale stagnation 
and hence the force of the objection cannot be appreciated. 
Inadequacy of the grant is an argument which can not be 
nppreeiideJ I am not convinced that granting one increment 
oi two increments i\ linition- 1 or unsatisfactory, The con¬ 
cept or honorarium for educatlonul qualifications does not 
appear to be misleading, nor does it appear that because 
two increments are given for gjaduation, a qualified pharma¬ 
cist should also get two increments. Looking cummnlatively, 
therefore, the wage structure, including the fitment formula 
the stagnation increments and other emoluments, stand very 
high in comparison with thd commercial banks. That itself 
is a good criterion for judging whether the Settlement Is 
beneficial to the employees of the Reserve Bank. Therefore, 
the settlement regarding pay scales etc. certainly appears to 
be advantageous and there should be no difficulty in passing 
an Awa r d in term of them, in respect of all the employees. 

CHAPTER VTII 
DEARNESS ALLOWANCE 

8.1 This Is one ot the Important items to be considered In 
the pay-structure. According to the settlement, the provisions 
set out In para. 6 of the earlier settlement of 7th, October 
1970 will continue to operate, subject to the modifications 
indicated in para. 6 of the settlement in hand. Tho rate of 
dearness allowance Is 1.5 per cent upto 31st August, 1980 
and 1.58 per cent from 1st September, 1980 onwards, for 
evciv slab of 4 points beyond 200 points of the All Tndia 
average Working class l.onsumer Price Index. (General base 
being 1960“100T. Since 90 per cent of the D.A. is merged 
in the basic salary' and that merger has to be viewed as, in 
substance 100 points, granting of D.A. for the rise beyond 
200 points, can be understood. The controversy centres 
around the rate of D.A. at 1.5 per cent for a certain period 
and at 1.58 per cent thereafter. The settlement has also pre¬ 
sided for compensatory allowance for persons drawing pay 
exceeding Rs. 1000 per mensem at index point 340, on the 
date of the settlement and getting more D.A. than the D.A. 
piovirlrd tv the settlement. This compensatory allowance 
has a!«o to be treated as D.A. for the purpose of overtime 
calculations, The Supplemental Settlement dated 12thi March 
19R0 (Paragraph 4) provides that if a junior employee, on 
reaching the maximum of a scale, draws as compensatory 
allowance, more than the quantum of compensatory allow, 
anco drawn by a senior employee at the maximum in the 
same scale, the difference in the compensatory allowance will 
b.‘ paid to the senior emnlovcc as Spcciallpersonal Allowance, 
so long as he remains in that scale. 

8.2 According to the Organisation, the merger has to he 
at 100 per cent and the D.A. therefore should have been 1.6 
per cent, to maintain the status quo. They arc also opposed 
to tapperimr. ceiling and freezing of D.A.. because It means 
further erosjup jn wages, Thev contend that under the settle¬ 
ment there is only a meagre rise in the emoluments. 

8.3 The Go-oidination Committee also argues that ceiling 
on D.A. results in lesser D.A. than the existing quantum of 
D.A. Thev are also opposed to tappering of D.A. 

8.4 The Rarmachari Federation has pointed out that 75 per 
cent neutralisation is- not adequate. According to them, there 
should have been cent per cent neutralisation. They further 
pay that, a- in the case of Class IV Stuff, neutralisation for 
Class TIT staff also should he at 100 per cent. It Is suggested 
that 56 Per cent of the D.A. should he merged in the basic 
salary when the index reaches 100 points 

_ 8.5 On the que.tion of neutralisation and tappering, auttio- 
rities appear t.i he clear that while giving relief to Class TIT 
■‘iTtpfiiv e-s, th ■ principles followed in making the settlement 
are the correct 'principles. SEAT. Works v. State Industrial 
Tribunal Nntrpur. Ad R 1918 SO 1113, can be cited as the 
recent authority to show that 100 per cent neutralisation 
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encourages inflationary trend. The observation in paragraph 26 
in this connection are as follows :— 

"Though the dearness allowance is given to compensate 
for tire rise in cost of living, cent per cent neutrali¬ 
sation is not given as it may, tend to inflation." 

Though the High Court approved 100 per cent neutralisation, 
the Supreme Court struck down this direction, saying that 
the same was not in conformity with the earlier decisions of 
the Supreme Court. 

8.6 The judgement in CVK.V Sahakari Mandali v. G. S. 
Barot AIR 1980 S. C. 31 also enunciates the same role. The 
observation in paragraph 8 and 9 of the judgement are m 
follows :— 

“It-has been held that cent per cent neutralisation can¬ 
not be allowed as it would lead to a vicious circle 
and add to the inflationary spiral. It was observed 
that there was no reason why the industrial worker 
should not make sacrifices like all other citizens. In 
Clerks of Calcutta Tramways v. Calcutta Tram¬ 
ways Co. Ltd., 1956 SCR 772, this Court said “We 
can now take it as settled that in matters of the 
grant of Dearness Allowance except to the very 
lowest class of manual labourers whose income is 
just sufficient to keep body and soul together, 
it is Impolitic and unwise to neutralise the entire 
rise in the cost of living by dearness allowance. 
More so in the case of the middle classes”. The 
same view was expressed in the Hindustan Motors 
Case 1962 (ID LIT 352 S. C. and was reaffirmed 
In Hindustan Times Ltd., New Delhi v. Their 
Workmen, (1964) 1 SCR 234, where it was observ¬ 
ed that the whole purpose of dearness allowance 
being to neutralise n portion of the increase in the 
cost of living it should ordinarily be on a sliding 
scale and provide for an increase on rise in the cost 
of living and a decrease on a fall in the cost of 
living. In Kamani Metals and Alloys Ltd. v. Their 
Workmen, (1967) 2 SCR 462. it was held that 
100 per cent neutralisation is not advisable as it 
will lead to inflation and therefore dearness allow¬ 
ance is oFten a little less than one hundred per cent 
neutralisation. In Bengal Chemical and Pharma¬ 
ceutical Works ltd., v. Its Workmen. AIR 1969 
SC 360, It was laid down that in considering a 
claim for dearness allowance or revision of dear¬ 
ness allowance amongst other factors it should be 
borne in mind, (I) Full neutralisation Is not nor¬ 
mally given, except to the very lowest Class of 
employees: (2) The purpose of dearness allowance 
lieing to neutralise a portion of the increase in the 
cost of living, should ordinarily be on a sliding 
scale and provide for an increase op the rise in 
the cost of living and a decrea-e on u fall in the 
cost of living. In Silk & Art Silk Mills Association 
Ltd. v. Mill Mazdoor Sabba. (1972) 1 SCR 277, a 
grant by the Industrial Tribunal of 99 per cent 
neutralisation of increase in the cost of living was 
confirmed as the workmen cannot be denied their 
subsistence wage at As real level because some 
other comparable concern is paving at a lower rate. 
In Killick Nixon 1 Id. v. Kdlick and Allied Com¬ 
panies Employees Union, (1975) Sunp. SCR 453. 
this Court after approving the propositions laid down 
in Bengal Chemical case (supra) proceeded to 
state at p. 467: “There is. however, one thing which 
we must point oul lest there should be some mis¬ 
conception about it and that is that so far as the 
lowest paid employees at or (list above the subsis- 
rance level are concerned, (bev are entitled to 100 
ner ccnl or at any rate not less than 95 per cent neu¬ 
tralisation of the rise in the cost of living and 
hence there should be no ceiling on dearness allow¬ 
ance payable lo employees within the slab of first 
Rs 100. unless it can be shown hv the management 
that the rale of neutralisation in their case is more 
than 100 ner cent The dec'uion is authority for 
the oroposition that (he rate of neutrializution can¬ 
not Tv moo- than 100 per rent even in the css* of 
lowest paid employees. The proposition laid down 
in die decisions cited above wme reiterated and 
followed in Shivrai Fine Art T.itfio Works v State 
Industrial Court, Nagpur (1978) 3 SCR 411,” 


“Die law is thus clear that dearness allowance is intend¬ 
ed to neutialise a portion of the increase in the 
cost of living. Though 100 per cent neutralisation 
is not advisable as it will lead lo inflation, full 
neutralisation may be pertri-S'ihle ally in the case 
of the lowest class of employees The management 
is entitled to complain if the neutralisation is more 
than 100 per cent." 

8.7 A look at the judgements relied upon by the Supreme 
Court in CVKV Sahakari Mandali (supra) viz. Hindustan 
Times Ltd. v. Their Workmen, (1963) I Lfj 108 (page 115, 
col. 2) would show that D.A. should be on a sliding scale 
and should be linked to cost of living index. The authori¬ 
ties cited in the Supreme Court judgement C-VKV Sahakari 
Mandali (supra) such as Hindustan Motors Ltd. v. Its 
workmen, if 1962 ) 2 LLJ 352, Bengal Chemical and. Pharma¬ 
ceutical Works Ltd. v. Its Workmen, (1969) 1 LU 7511 

make it abundantly clear that full neutralisation is not given, 
except to the lowest category. There should, therefore, be 
no comparison between the Class III and Class TV staff, in 
respect of the grant of D.A. The social and economic out¬ 
look in granting D.A. to Class IV staff is widely different 
from its purpose In relation to Class HI staff. Therefore, it 
will be erroneous to compare Class IV and Class III staff 
and say that neutralisation should be at the same rate for 
both. If full neutralisation is granted to all, we will only 
be running after inflation, instead of curbing it. and dis¬ 
turbing the equilibrium in the purchase market. 

8.9 The Third Central Pay Commission Report, 1973 
(Volume IV, page 55, paragraph 17) shows that neutrali¬ 
sation should be at the lowest level only upto 95 per cent, 
According- to the Boothalingam Committee Report (para¬ 
graphs 7.21 and 7.22), the degree of neutralisation should 
decline substantially in the higher pay packets and D.A. 
should go on tappering towards the top. Desai Award has 
followed this principle while granting 100 per cent neutra¬ 
lisation to Class IV staff and only 75 per cent neutralisii- 
tion for Class III staff. Aiyar Award, vide para 7.1 page 
246. has rejected the demand for grant of 100 per cent 
neutralisation for Class III staff. 

8.9 Killick Nixon Ltd. v. Killick and Allied Companies 
Employees Union, (1975) IT LLJ 53 is an authority to 
support ceiling on D.A. when it is observed in paragraph 
33, page 63:— 

' "The capacity to pay will not alone be of moment in 
fatrfur of removal of ceiling". 

Supreme Court has approved this decision and the principle 
enunciated in Voltas Ltd. v. Voltas & Volkart Employees’ 
Union, (1976) II LLJ 405. 

8.10 On the question of the grant of D.A, on sliding scale, 
the principle approved by the Supreme Court, relevant obser¬ 
vation in (1962) IT T..T..J. 352 Hindustan Motors Ltd. v. Their 
workmen at page 335 col, 2 arc aj follows :— 

“The whole purpose of dearness allowance being to neutr¬ 
alise a portion of the increase in the cost of living, it 
should ordinarily be on a sliding scale." 

This was further approved by the Supreme Court tacitly in 
Hindustan Times ltd. v. Their workmen (1963 T LLJ 108 at 
P 115. 

8.1! Mr. Afehta for the Organisation criticized the scheme 
of D.A. and ^aid that in as much as it ignores the principles 
laid done by the highest court of the land it is invalid and 
unacceptable. He relied upon the decision in the case of 
Greaves Cotton & Co. v. Their workmen 1964(f) LLJ. 342, 
where Supreme Court has said that the employees getting 
same wages should get the same D.A. irrespective of whether 
they are working as clerks or members of subordinate staff or 
factory workmen. In taking assistance of this proposition, 
Mr, Mehta is comparing the pay packets of a class IV em¬ 
ployee of the Reserve Bank of India with the pay packet of 
a class TIT employee. But obviously the two would not be 
at the same level so far as the standing in service is concerned. 
Class TV employee starting with aTower salary would be hav¬ 
ing longer service than a class ITT employee for having the 
sam« wages packet without the D.A. Thus, the comparison 
before the mind of Mr. Mehta is between two employees from 
different categories differently placed in total service. 

8.12 In Greaves Cotton & Co. (supra) facts as gathered 
from page 349 of the'Veport would show that subordinate 
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Matt was getting D.A. on different scales based on the old 
textile scale of D,A. The Tribunal had put the subordinate 
staff in the same scale of D.A., as clerical stall because a 
member of the staff drawing the same wages was gelling less 
D,A. than a member of the clerical staff on account of diffe¬ 
rent scales of D.A. for subordinate staff and clerical staff and 
the discrepancy was very glaring as between clerical staff 
and factory workmen. The Tribunal wanted to remove that 
incongruity. In other words, on ihe facts of the case al¬ 
though the wage packet without the D.A. wa« the same the 
subordinate staff possibly having put longer service was re¬ 
ceiving lesser D.A. and the Tribunal could not withstand 
that erosion in pay of the lower paid class. With the Re¬ 
serve Bank of India that has not been the position. The wage 
scales of Class IV employees and Class 111 employees have 
moved differently and right from the time of Desai Award 
Class IV employees have been getting 100 per cent D.A. l.e. 
to say 4 per cent for every 4 point rise in the Cost of Price 
Index above 100. At the same time. Class III employees were 
getting 75 per cent merger i.e, to say 3 per cent rise for 
every 4 points. After the bilateral settlement with Class III 
employees of 7th October 1970, the same pattern has been 
followed and Class III employees continued to get 75 per 
-cent rise whereas according to the conditions prevalent for 
Class IV employees, they were getting 100 per 
cent rise in the D.A. Although the judgement In 
Greaves Cotton (supra) ha* been pronounced after the 
Desai Award, the conflict or non-obaervance of the princip¬ 
les laid down by the Supreme Court could certainly have 
been brought to the notice of the concerned patties at the 
time of the bipartite settlement of 7th October ’970. Even 
then, the set up of 100 per cent merger to Class IV and 75 
per cent merger to Class III employees baa continued. In the 
present settlement, after the absorption of 90 per cent D.A. 
in the basic salary to be reckoned as 100 per cent merger 
the D.A. stands at 75 per cent for clan III employees, but in 
the bilateral settlement with Class IV employees dated 31st 
December 1979. there is a cent per cent merger of D.A, in 
the basic salary and the D.A. is ’00 per cent. 

8.13 It is true that the principle laid down in the Gieaves 
Cotton & Co, (supra) regarding the grant of same D.A. 
when the wage s are the same, has beet, approved by the Sup¬ 
reme Court in the later decision, Bengal Chemicals & Phar¬ 
maceuticals Workers v. Its Workmen 1969 (I) L.L.J. 751. 
But it has to be remarked that judgement ad seriatum list* 
the principles that emerge from the consideration of the case 
law, T'hc principle upon which Mr. MebU has due it is at 
Serial No, 4 in that list. At Serial No. 1 is the principle that 
full neutralisation is not normally given except to the very 
lowest class of employees. In the earlier paragraphs I have 
dealt in detail, as to how there cannot be full neutralisation 
for Class III persons but now there ought to be full neutra¬ 
lisation for Class IV employees. When Mr. Mehta has put 
forward his arguments on the basis of two incumbents one 
of Class IV and the other of Cl as, xll differently placed, there 
would be conflict with principle No. 1. That principle regard¬ 
ing neutralization will leave to be given more weight and would 
override the application of principle No. 4. We cannot ignore 
that a Class IV employee needs 100 per cent neutralisation. 
Therefore, in the case of the type, we are discussing, the factor 
of neutralisation will have to be of more importance. The work 
done by Class IV employees is different, the duties done by 
Class IV are different, the economic status is different and 
hence the. seeming conflict between the two principles will have 
to be resolved in the manner suggested. I am therefore not 
convinced with the argument that because of the non-obser¬ 
vance of the principle laid down by the Supreme Court, the 
D. A. scheme is invalid or unacceptable, 

8.14 With the present Settlement, it would be unneesaary 
to discuss whether D.A. should be industry-wise or whether 
it should be region-wise. The earlier Settlements and bipar¬ 
tite agreement proceeds on ihe absis of comparison with the 
other banking companies, There is therefore no question of 
comparison with other industries. As indicated earlier, com¬ 
parison with Government servants is ineffectual. The question 
of paying capacity does not arise so far as the Reserve Bank 
of Tndia is concerned. Consequently, comparison with com¬ 
mercial Banks alone is the proper comparison. The various 

rinciples referred to above tor grant of dearness allowance 
av c been followed in the commercial Banks Settlements. 
Therefore, our further discussion should be how the scheme 
embodied in the present settlement stands in relation to the 
D.A. scheme of the Commercil Bank*. 


8.15 One of the questions debated was whether the settle¬ 
ment is equitable when tt accepts D. A, at 1.5 per cent till 
31st August 1980 and 1.58 per cent from 1st September 1980 
onwards. The Settlement is operative from 1st September 1978 
though it is made on 28th September 1979. Obviously, there¬ 
fore, the lesser rate of D. A. is accepted for the 24 months 
from 1-9-1978 to 1-9-1980, and the higher rate at 1. 58 per 
cent is available front 1st September 1980 onwards, The con¬ 
tention raised by the Organisation is that the D.A. should be 
at 16 per cent. The attack is thus two fold. In the first place 
it is said that 1.6 per cent is the conversion factor when 90 per 
cent D.A. is merged in the bask salary and secondly the lesser 
percentage viz. 1.5 per cent should not have been accepted at 
all. As regards the first point it may be noted that with 75 
per cent neutralisation after a rise of 4 points the rise is of 
3 per cent. If 100 per cent merger of D.A. was a reality then 
because of the 200 points the grant of D.A. over that double 
rise should have been half tile original that is 1,5 per cent 
in place of 3 per cent. Now, although the aculal merger is 90 
per cent it is to be reckoned for calculation as 100 per cent 
merger and in that light 1.3 percent D. A. for further rite in 
Ccut of price Index is understandable, in fact, the gram of 
1.5 per cent for 24 months proceeds on that basis. How¬ 
ever, there is 10 per cent ercsion in salary when the actual 
merger is 90 per cent and that is the incentive for shifting 
from the old percentage and giving more. The more is fixed 
at 1.58 per cent. Apparently ihereforc the reasoning is that 
allhough the basic salary would be 10 pier cent less, let the 
D.A. be as it would have been had there been no erosion 
of 10 per cent in the basic salary. That is to say percentage 
D. A. is to be worked out not on 200 points but on 190 
points. Thus, if 1.5 percent is the D. A. for ’90 points the 
D.A. for 200 points comes to 200X 1.5~ 190--1.5789. That 
can easily be rounded off to 1.58 per cent and as such the 
contention that the conversion comes to 1.6 % is mathema¬ 
tically not correct. 

8.16. Regarding the second attack it is true that there 
would have been consistency if Ihe D.A. was claimed at 
1.58% from the date of operation of the Settlement. Appa¬ 
rently, the financial burden on the Bank would have been 
much greater in the event of accepting 1.58 per cent D. A. 
from 1-9-1978. The Association as thus shown some latitude 
in agreeing to take less. Alter all, the parties were across 
the bargaining table and they had to adopt a give and-take 
attitude. It seems no immense prejudice would be caused by 
accepting 1.5 per cent D. A. for a short period. If we con¬ 
sider that the commercial Bank'- settlement which was entered 
into earlier than this Settlement, provided f or 1.5 per cent 
D. A. throughout, the efficacy o p securing 1.58 p:r cent D.A. 
atleast from'a certain point of time, is highlighted. In this con¬ 
test we ii also have to consider that tho commercial Bank* 
employees themselves felt like entering into a further settle¬ 
ment to bring their demand-cum-claim in line with the Re¬ 
serve Bank, so that by the supplemental agreement, they could 
also secure 1.58 pet cent D. A, from 1-9-1980. The points to 
be noticed are that the employees of the Commercial Banks 
have found it suitable to ask. for 1.58 per cent and that they 
have not pitched their rcale higher titan that. This indicates 
that 1.58 per cent D.A. obtained by the Association is bene¬ 
ficial to the employees and possibly nothing more could be 
obtained, Hence, the settlement providing for 1.5 per cent 
for some period and 1.58 per cent for further period is eq¬ 
uitable, 

8.17 In tite arguments, theie was discussion about the 
bonus element. It was said that employees of other Banks 
receive bonus, whereas there is no provision for puyment of 
bonus to Reserve Bank of India employees, i an 1 not in po¬ 
sition to appreciate the relevance of this argument while dis¬ 
cussing D. A. At the time of previous Settlement, certain 
percentage was reckoned towards the likely grant of bonus 
to employee** of other Banks and higher grades were fixed 
for the employees of the Reserve Bank in comparison with 
commercial Banks employees. Realisation of higher grades bv 
the Reserve Bank of India employees qua tbe employees of 
the Commercial Banks satisfies the element of bonus. When 
under the Settlement in hand, wage-scales are increased pro¬ 
rata, the bonus element is automatically carried over. There 
is, therefore, no need to speak about bonus element once again 
and try to say that the structure of D.A, i-. defective. It is 
also worth noticing as pointed out by the Association, in 
their rejoinder, that the bonus element has been reckoned at 
20 per cent, whereas commercial Banks employees Jo not no- 
romnlly receive more than 8.33 ->er cem bonus. The substance 
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ot the matter therefore :■> that 'he pay-scalcs in Receive Bank 
ate fixed in comparison with the pay-scales in commercial 
flanks, giving sufficient margin for bonus at much more than 
8.33 per cedi. That is automatically reflected when 90 per 
cent of D. A. is absorbed in that pay-scale. If, because of the 
it) per cent non-granted part, the bonus element is reduced, 
there is similar resultant reduction in the wage structure and 
that is a part of the bargaining Mathematical tables expound¬ 
ing the element of reduction wo'Td be of no as istimce when, 
on principles, nothing wrong is found In accepting 90 per 
cent merger in the basic salary for 100 points rise. 

8.18 So far as ceiling on D, A. is concerned, the method 
adopted in the Settlement looks more beneficial. The commer¬ 
cial Banks settlement shows that for a pay -;f Rs, 1000 per 
mensem, there will be no increase in D.A, Since the scale in 
commercial flanks appear to fie Rs, 1040 it the maximum, 
Rs. 40 come to be not counted for the purpose of D, A. In 
the Settlement in hand, the ceiling on D.A. is not in terms 
of anything in excess Rs. 1000 but is granted in blocks of 
Ks. 100 over Rs. 1000 ic. from Rs. 100J to R;, 1099 D.A. 
would Ire the same and not prorata the actual figure of salary. 
The moment the pay reaches Rs, 1100 D.A. increases blit it 
would be the same till Rs. 1199 that is to say after Rs. 1000, 
D.A. is in terms of slabs of Rs 100 and not the actual figure 
of salary. This system is really more beneficial to the em¬ 
ployees of the Reserve Bank. 

8.19 In view of the above discussion, the D, A. scheme 
accepted under the Settlement looks eminently reasonable a .d 
fair. It cannot at all be said to be prejudicial to the employees 
and there should be no hesitation in passing an Award in terrm 
of it, binding on all the employees. 

CHAPTER IX 
FAMILY ALLOWANCE 

9.1 Having looked to the structure of pay, we proceed to 
notice the terms of settlement in respect of different allow¬ 
ances such as Family Allowance, House Rent Allowance, 
Travelling Allowance, etc. as referred to in different ‘terns 
of the reference. 

9.2 According to the Settlement of 9th Octobei 1970, Family 
Allowance is paid to the employees cn completion of 5 years 
of service including temporary service if it is continuous, at 
the rate of 5 per cent of pay. There was the option to choose 
the scheme under the Desai Award in lieu of [he 5 per cent 
payment, permitting allowance on per child basis, in the 
present settlement there is a provision for increased rate sol 
that the rate of payment is 5 per cen (ill the pay reaches 
Rs. 940 and thereafter the rate of payment is 6.5 per cent. 
There is a further provision that those who arc drawing Family 
Allowance on per child basis will be allowed to draw Family 
Allowance on the basis indicated above but their present 
Family Allowance would be protected so ibat in case they 
happen to receive something less than what they were geLLing 
immediately before the implementation of the Settlement, the 
amount they were getting will be protected. By the supple¬ 
mentary agreement of J-3-1980, it is provided that those who 
were drawing the allowance on per child basis need not fall 
in lino with the percentage basis but would have (he option 
to continue the allowance on per child basis, with the in¬ 
creased quantum of Rs. 25 per child instead of Rs. 10 per 
“lild and the maximum restricted to Rs. 75 but with other 

.pditions of the old scheme remaining unchanged. 

9.3 The Settlement, also does speak, of allowance to he 
granted to Kx-servicemen. Under the present arrangement, 
all Fx-servicerngjj though entering lat e by age in seivice 
are not cntitledto Family Allowance until they complete 5 
years of service in the Bank. 1 his has been the bone of con¬ 
tention and a grievance is made that this works to the extreme 
hardship of the Ex-servicemen. In this connection, the settle¬ 
ment piovides that the Bank may take a decision in consul¬ 
tation with the Government of India. This, however, is an 
incomplete decision and therefore the Family Allowance settle¬ 
ment will have to be viewed in two parts, part one changing 
the rates as noted above and jert two, the provision in respect 
of Ex-servicemen which is incomplete and therefore one which 
cannot be given effect to. The grievance of Fx-scrvlcomen A 
thus not redressed. 

9.4 On behalf of the Ex servicemen, it is ^uid that the Ex- 
servicemen must be given the benefit of their combatant sei 
vice in counting the minimum period of entitlement and that 
the grant should he retrospective from the date of their appoint¬ 


ment. It is the case of the Ex-servicemen rhat the dale of 
1-9-1978 which is the date of implementation of the Scttlemem 
is arbitrary and would not afford fall relief due to them 

V.5 As regards the date of implementation L-, concert ed, the 
dated 1-9-1978 is provided both for tile change envisaged and 
the likely decision regarding Ex-servicemen on consultation 
with the Government of India, when the entile settlement 
is to be effective from a particular date the provisions of the 
agreement would be applicable from that date. This view is 
reasonable. If somebody wants to make a ease lhai it must 
be retrospective in their case, then it must be viewed ns n 
special case and involves in effect the step of setting aside 
earlier award as well as the eariiei bipartite sc|dement. These 
repercussions will have to be kept in mind when a decision 
regarding Ex-servicemen can be arrived at. 

9.6 OtJier point made on their behalf vi z. leekuning of riie.ii 
earner military service Tor purposes of Family Allowance 
means, a special treatment, ihe issue as regards counting 
their previous service while entering the employment ot tr.e 
Bonk has been looked into in the Chapter No. V1, Section 5 
dealing with the Ex-scrvicemon, It is held that the demand 
cannot, be looked into in this Reference. But the analysis 
would not und should not apply when conditions ot service in 
the nature of amenities arc being discussed. Family Allow¬ 
ance is an amenity and the approach could be different. Die 
settlement when it touches the Ex-servicemen as a group con¬ 
templates some relief to the Ex-servicemen. The parties to 
the negotiations display, an anxiety to give better turn to them. 
The same is left incomplete. But it is obvious that the settle¬ 
ment does nol reject that aspect or drat relief. Therefore, 
that incomplete part will have to be looked into afterwards 
by the Tribunal on its own. On behalf of Ex-servicemen, 
different circulars are produced. A resume of it is taken in 
another chapter. To the extent relevant they can be consi¬ 
dered when the item will be discussed further, 

9.7 According to the Organisation, the iates given above are 
unfair and unreasonable because in case of Class IV staff, the 
Bank has agreed to pay 5 per cent or Rs. 25 irer child with a 
maximum of Rs. 75 per monlh as Family Allowance. Die'", 
therefore, say that a Class IV employee gets more than Class 
JIT employees. They say that the rate of Family Allowance 
should be 7.5 per cent uniform. As in the case of Dearness 
Allowance any comparison with Class IV shall be ominous 
even in respect of Family Allowance. The circumstances under 
which the Class IV persons live cannot he the circumstances 
under which Class III employees are accustomed to live. Again 
f amily Allowance on percentage basis exceeds the per child 
basis in certain cases. Initially, as stated in Aiyar Award, it 
was an allowance for looking after the educational needs ol 
the children and therefore it was dependent upon the existence 
of a child. Slowly, however, that character is changed and 
the Family Allowance has acquired tire ..haracUv of mone’nty 
help in view of tlie giowing family. As this help is not depend¬ 
ent on the expenses over the children, it can very well be 
on percentage basis and five per cent looks reasonable. In fad 
the settlement goes a step farther when ll envisages two 
limits of salary, Rs. 940 and above Rs. 940 and ihe higher pen 
ventage viz. 6.5 is granted to the persons whose livim* con¬ 
ditions could be belter after the rise in salary. I fni| to under¬ 
stand why the percentage should be 7.5 or h,-v. tire leaser one 
is prejudicial. The objection taken by ihe Oiganisatkm there¬ 
fore is untenable. 

9.8 On behalf of the Co-ordination Committee, the objection 

are similar to that taken by the Organisu'ion hased on the 
comparison with Family Allowance given to Class IV emp¬ 
loyees. It has been stated that Ihe per child option should he 
granted to the Class HI employees also and they should be 

allowed to choose cither percentage basis or per child basis. 

That option exists for old employees. But looking to the 
present nature of the allowance and the era of family plan¬ 
ning, giant on percentage basis is more reasonable. 

9.9 On behtiM’ of the Karnmchtiri FeJendion and ( ash De¬ 

partment staff !i is said that the Family Allowance If mad* 1 - 
quate and (hot it should he at a flat rare of 7.5 pc- cent anti 
that those practising family planning having no child or one 
child should be given 10 per cent of pay, tho'c hmina two 
children 8 per cent of puv. They arc also saying that the 
limit of 5 years sould be done away w'rh i.c. Family A'tow- 
■mcc sh-MiId be granted right from the date of entry in senate. 
As rernarkrd earlier, the reason for the high rer- 

mb.pe crime be appreciated mid <lr /r-',z:t ot 

ibis allow mrc right from the date of entry in scvi’ire 'VVv'd 
replace its complexion as help for growing family «o that It 
may be given when the family is expected tc ire growing. 
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although al present it is nothing more than an additional cash 
payment. Therefore, I am not in agreement with the sugges¬ 
tions made by tile Karamchari Federation on this aspect 

9.10 (t has been rightly pointed out by the Association that 
linking of the Family Allowance to nay automatically raises 
the allowance because the pay scales themselves are raised. 
Family Allowance is peculiar to the Reserve Bank, of India- 
Commercial Banks arc not granting such allowance but are 
giving somethin* compcrable as City Oompensatorv Allowance 
under the settlement of the commercial Banks, in the 1979 
settlement, this has been reduced from Id per cent to 9 per 
cent possibly because of the rise in the scales of pay. Tn 
the circumstances, the present settlement. Is a step fat in 
advance, 

9.11 In this connection, the Bank h e, pointed out that Desai 
Award rejected the demand for Family Allowance before the 
completion of 5 years service vide paragraph J.25. From 
paragraph 6.1 of the Aiyar Award we gather that the Arbi¬ 
trator did not approve of the reduction in qualifying period of 
5 years for payment of Family Allowance, No good case 
is made out even before me, either for the relaxation of the 
period or grant of anv further Increased allowance. In the 
circumstances, the settlement reached on this aspect is just 
and fair. 

9.12 The result is that there could be an award on the 
term of Family Allowance, binding on all employees of the 
Reserve Bank of Tndia. but there would b* further discussion 
at the time of award Part-II regarding the variations to be 
introduced in respect of the Ex-servicemen. 

CHAPTER X 

HOUSE RENT ALLOWANCE 

10.1 This is dealt with in Part VIII of the Settlement. The 
Settlement envisages different rates of allowance centrewise. 
For the higher rent centres, the House Rent Allowance is 12%% 
of pay with a minimum of Rs.60/- and with a maximum of 
Rs.IJO/- per month. For the lower rent centres, the percentage 
is 74% of pay with a minimum pf Rs.50/- and a maximum of 
Rs.90/- per month. The distinction between higher rent centres 
and lower rent centres existed even earlier and the Settlement 
improves upon the list by adding Lucknow, Nagpur and Pune 
under the higher rent centres besides Ahmedabad, Bangalore, 
Bombay, Calcutta, Hyderabad, Kanpur, Madras and New Delhi. 
As it stands, the provisions look reasonable. It has, however, 
been classed as unf- ir and unreasonable by the Organisation on 
the ground that the House Rent Allowance is inadequate because 
the offices of the Reserve Bank are situated in the state capitals 
arid big'citics, where rent is high. On behalf of the Karmachari 
Federation and the Cash Department staff, it is pointed out that 
the housing situation is very tight and it is extremely difficult 
to obtain houses. Extremely high rented, exorbitant premium 
is requited to be paid and therefore, it is said that the House 
Rent Allowance should be 20 per cent of the pay with a minimum 
of Rs.100/-. ' It is also stated by them that there has been an 
unfair dhcrimination in the case of new employees getting 
quarters as the senior employees arc occupying quarters having 
low rent and they arc not prepared to vacate the same. It is 
said that the quarters which ore allotted to them may have a 
minimum rent which is more than the House Rent Allowance to 
which a new employee is entitled so that the rent to be paid is 
more than the allowance. 

10.2 Now, so far as the categorisation of centres in terms of 
higher rent and lower rent is concerned, it looks to be extremely 
just. Although a place may or may not be the capital of a state, 
the economic forces in each place work in different patterns and 
by no stretch of imagination, it can be said that the accommoda¬ 
tion problem is similar. It can truly be said that each place 
Iihs its own problems and it is not an easy issue to tackle. Go¬ 
vernment Departments and offices of private Organisations gran¬ 
ting House Rent Allowance are impelled to grant more on the 
basis of the prevailing circumstances and peculiarities of 
centres. Classification of the centres in terms of higher tent 


■and lower rent centres for House Rent Allowance is done by the 
Central Government for a number of years based on population 
and economic situation. Such classification is at once desirable 
and just. The say of the Organisation, therefore, is not at all 
acceptable. For the same reason the suggestion made by the 
Karamchari Federation for granting uniform rent of 20 per 
cent as House Rent Allowance with a minimum of Rs.100/- 
is not at all reasonable. The rates have to be graded in terms 
of Centres. When the Federation makes a demand at 20 per 
cent, l am inclined to feel that it is exorbitant. The rates given 
in the .Settlement look quite satisfactory. 

10J The other point made out by the Federation in respect 
oi quarters occupied by senior employees and the result i nt 
prejudice to those entering service anew, does not also look 
convincing. It h no doubt true that any person in the employ¬ 
ment having had quarters and if he continues to be entitled to it 
would be interested in retaining the same. There will be many 
reasons for it. He is habituated to those quarters habituated to 
the locality and his problems and conveniences regarding school¬ 
ing of children, milk booth, marketing, transport, etc. are all 
patterned on the living conditions there existing. It would be 
most unjust to uproot him from that place if he is otherwise 
entitled to occupy those quarters. If the person is not entitled 
to'the particular quarters or if he must shift to higher type of 
quarters the problem is different. It cannot be a general aspect 
and I have not understood it is a general complaint against 
the Reserve Bank of India. Now, it may happen that the quar¬ 
ters built earlier when the construction costs were low would 
have minimum rent less than the House Rent Allowance whereas 
quarters built anew would be expensive in terms of minimum 
rent due to heavy costs of construction and larger outgoings like 
Municipal taxes. It is conceivable that a new entrant may not 
get the quarters at the low minimum rent but may gel quarters 
which have cost more in terms of construction. It is under¬ 
standable that the minimum rent would be more in comparison 
to older allottees and sometimes somewhat more than his 
House Rent Allowance. He, however, gets the facility of using 
a recently constructed accommodation very probably construc¬ 
ted with better and advanced design. If the senior employees 
have an edge over him, so far as the rents are concerned, he is 
compensated by having the use of a recent type of accommoda¬ 
tion. Even otherwise, that ought not to be a case for complaint 
or grievance. In fact, all ibis confusion is the result of the 
mixing up of the concept of House Rent Allowance and the 
concept of allotment, of quarters. Houte Rent Allowance is 
available even to those who are not provided with quarters or 
who do not need any quarters having had their own private 
arrangement. The scheme for allowance applies to both using 
the quarters and those not using the quarters. Granting of 
allowance stands on a different footing altogether than granting 
of quarters so that if one accepts quarters, one accepts the same 
subject to the rules made in that behalf. Monetary consideration 
for the use of the quarters be it rent or licence fee should not be 
confused with House Rent Allowance. It may be that some are 
fortunate, some are not. But no question of intentional 
discrimination comes in. It will be open to any person to refuse 
to go to the quarters. I understand that there is no compulsion 
on the port of the Reserve Bank that its employees must occupy 
the Quarters allotted. Therefore, the alleged injustice cannot 
at all be appreciated. 

10.4 It may be of interest to note that although the Class IV 
staff get House Rent Allowance at uniform rate at all centres i.e. 
there is not centrewise distinction in granting House Rent 
Allowance with the City Compensatory Allowance, which is an 
additional amenity available to them, the net result is almost the 
same in terms of monetary relief. 
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10,5 It is also of interest to noto that the employees in com- 
mercial Banks, under the 1979 Settlement get 7.5 per cent of pay 
us House Rent Allowance in metropolitan cities with a maxi¬ 
mum of Rs. 85/ and 7 per cent of pay subject to a maximum of 
Rs. 75/- per month in semi-urban centres. Provisions under the 
Reserve Bank of India settlement therefore are more liberal. 
There is nothing that counts against the scheme envisaged in 
the Settlement and hence it can easily be called fair and just. 

CHAPTER XI 

TRAVELLING AND HALTING ALLOWANCE 

11.1 Item No. 7 of the Reference reads Travelling Allowance 
including Halting Allowance. Halting Allowance is covered by 
paragraph 3 Part IX of the Settlement. Paragraph 3 relates to 
Travelling Allowance granted to the field staff. So far as non¬ 
field staff is concerned. Halting Allowance is more important 
because if the non-field staff travels on duty the present rules 
make provision for the expenses for such journeys independent 
of the settlement. As regards Halting Allowance, the rates have 
been revised by the settlement signed on November 21,1979 so 
that the normal rate is r.iised to Rs. 18/- per diem for all staff 
from Rs. 10/- or Rs. 8/- depending upon the pay scale, enhanced 
rate foi places listed under category ‘A’ to Rs.23/- in place of 
Rs.12/- or Rs. 10/-depending on pay and enhanced rate for 
halt at places listed under category ‘B’ to Rs. 27/- per diem 
from Rs, 14/-or Rs. 12/- depending on the salary. There has been 
a further modification by the agreement dated 12th March, 1980 
so that the normal rate is raised to Rs. 20/- per diem, enhanced 
rate for places listed under categoiy ‘A* to Rs.25/- per diem, 
Enhanced rate for category ‘B’ is retained at Rs. 27/- per diem. 
A list of places falling in category ‘A’ and ‘B’ is given in the 
paragraph. So far as Field Staff, Travelling Allowance is 
concerned, the revised rates under the settlement are Rs. 205/- 
for the Field Investigators and Rs. 255/- per month to Field 
Inspectors, instead of the corresponding Rs. 120/- and Rs. 150/- 
in the bilateral settlement. The scheme thus envisages a consi¬ 
derable improvement. Category ‘B’ consists of places like 
Arunachal Pradesh, beyond Inner line vis. Khonea, Tezu, Ziro, 
Along, etc. and category ‘A’ includes state capitals and approved 
hill stations listed in sub-clause *B’ of para 2 of Part IX. Places 
with a population of 3 lakhs or more would also be looked upon 
as Category ‘A’ states. In addition, certain places like Naga¬ 
land, Gauhati mentioned in sub paragraphs (d) and (e) of para¬ 
graph 2 as well as project areas would be considered as falling 
under categoiy 'A'. There is a further provision that the Bank 
will review whether any other place can be included in category 
‘A’ or ‘B’. Hero again, prima facie, the impression is that the 
scheme envisaged by the settlement is satisfactory and is deci¬ 
dedly an improvement over the existing terms. When, therefore, 
the Karmachari Federation speaks of higher mazdoor charges of 
Rs. 2.50 per package for additional 4 packages, the same cannot 
be appreciated. It trios to roach something in isolation when 
actually in all other circumstances, higher rate is provided for. 
The Federation has spoken about the increase in terms of Rs,25/- 
and Rs.35/- per diem but on the discussion above, it is not under¬ 
stood as to why there should be such a rise. The Co-ordination 
Committee had a proposal to raise the allowance to Rs. 20/- and 
Rs. 25/- per diem respectively for the normal rates category and 
hill stations. In fact, this has been accepted by the modification 
agreement of 12th March, 1980. 

11.2 For all these reasons, the grievance of the Organisation 
that the rates of Halting Allowance fall below those existing in 
the commercial Banks cannot be appreciated. The changes 
made in the settlement compare favourably with the rates given 
by the commercial Banks in tsvo categories vis. Rs. 25/- and 
Rs. 20/-. The say of the Association thal this item and other 


similar items like, officiating pay show considerable improvement 
over the previous settlement deserves to be appreciated, The 
overall result is that the rates granted look fair and reasonable. 
For the same reason, I am not in agreement with the suggestion 
of the Organisation that the rates for Field Investigators, Inspec¬ 
tors and Building Overseers at project places should be raised to 
Rs. 300/- per month. No clear case is made out in thal behalf. 
In the result, the provisions under the settlement cannot be said 
to be unreasonable or unjust. 

CHAPTER XII 
OFFICIATING ALLOWANCE 

12.1 Item No, 9 of the Reference relates to officiating Allo¬ 
wance. From the discussions at the bar, I find that the item 
relates to the provision in terms of which persons officiating in 
the higher grade are entitled to pay in the highei grade. The 
settlement part IX calls it officiating pay and I could gather the 
impression that the officiating pay so visualised by the settle¬ 
ment is in no way different from the officiating allowance 
contemplated under item No, 9 of the Reference. 

12.2 Under the Settlement, existing provision in the bipartite 
settlement entitling an incumbent to pay in the higher grade for 
10 days officiation in the higher grade including intervening 
Sundays and holidys and atuhorised Casual Leave will continue. 
Earlier, Cash Department personnel were also getting officiating 
allowance on the same basis but now the settlement envisages 
a much desired improvement inasmuch as according to the 
present settlement, employers officiating in the higher posts 
in the Cash Department will be entitled to pay in the higher grade 
for the actual period. In other words, even if the officiation 
is less than 10 days the higher pay and allowances will be 
available to the employees for the days of officiation. Looking 
at the peculiar nature of work in the Cash Department where 
higher posts carry more responsibility and the incumbents work¬ 
ing in these posts arc answerable more or less immediately on the 
spot, this improvement can be appreciated. In fact, the Cash 
Department had been clamouring for it and that demand has 
been conceded. The work of the Cash Department, responsibility 
wise stands on a different footing and therefore, when Karmahari 
Federation suggests that even in other departments such officiat¬ 
ing pay for even a day’s officiation should be granted, it docs 
not only look convincing but is impracticable. For instance, 
if a person is required to look to the correspondence of another 
person working in a higher post for a day, by no standards it 
can be said that he has such responsible work as to entitle him 
to officiating pay for that day. If he continues to do the work for 
a reasonable period then he should get the higher pay is under¬ 
standable, Objections taken by the Organisation on the same 
lines as the Federation thcrefroe cannot at all be upheld. As 
the history goes, officiating pay was allowed under the Desai 
Award for continuous officiation for a period of 15 days or 
more in the higher grade. Later on this period was reduced 
from 15 days to 10 days under the Aiyar Award, which itself 
was a liberal move and the same now continues, except in respect 
of Cash Department. As observed earlier case of the Cash 
Deaprtment stands on different footing. In short, the genera) 
provisions in this respect look fail and reasonable. Consequently, 
the proposals in the settlement can be implemented in relation 
to all the employees, 

CHATFER XIII 
SHIFT ALLOWANCE 

13.1 item No, 10 relates to shift Allowance. Tt is a compen¬ 
sation to be given to persons who are required to work fll odd 
hours. For the first time under the supplementary agreement 
dated 21-11-1979 persons working in (he evening shift in the 
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Machine section will be paid an allovvnacc of Rs. 75/- per month, 
subject of course to the condition that they will be entitled to 
it as long as they work in that shift, popularly called third shift. 
Persons who are required to attend the shift at odd hours are 
put to hardships and inconveniences and this is the rationale 
behind granting of the allowance. Rs. 75/- per month looks 
eminently reasonable by way of compensation for the hardships. 
The Federation asks for Rs. 200/- per month but that sounds 
an exorbitant demand. Organisation also asks for Rs. 200/- 
per month for shift Allowance. According to them, transportation 
charges, change of food habits etc. are the factors to be taken 
into account. Transportation charges cannot make such a 
big difference, and change of food habits does not look to bo 
such an outweighing factor as to give the large amount asked 
for. 

13.2 r lhc Federation has asked for an allowance of Rs. 
200/- per month for the Telegram section staff. This, however, 
looks to be a different case. There Is nothing like a shift although 
such persons work overnight. They used to get a special pay 
of Rs. 50/- per month before the settlement and under the set¬ 
tlement it has been raised to Rs. 95/- per month vide page II, 
item 11 of the settlement, yellow Book. This case cannot be 
considered as falling in the category of shift allowance and the 
provision made also looks adequate. In view of the above dis¬ 
cussion, settlement on the item shift allowance is just and fair 
and can be implemented in relation to all the emplyces concerned, 

CHAPTER XIV 
PROMOTON 

14.1 This is a very improtant topic in which all showed 
keen interest. The item listed in this reference is broadly stated 
as promotion althoujh in the settlement the subject is worded 
“as promotional Avenue’s", promotion can be visualised in 
two categories, within the cadre and outside the cadre. Since 
what is achiveed in the settlement is in the nature of expansion 
in one unit in this chapter I have devoted myself to the bare 
outline of the subject it can be delibnreted ftirther when need 
arises. 

14.2 Under the heading “Promotional Avenues”, para¬ 
graph 6 in part IX of the settlement deals with the Cash Daport- 
ment and other non-clerical categories. According to sub- 
paragraph (a), Assistants to Tellers at the public counters are 
to be upgraded from grade FT to grade I of the Coin/Note Ex¬ 
aminers. Thier duties remain unchanged and on days when coun¬ 
ters are closed they would perform other work in the Cash De¬ 
partment. Accroding to sub-paragraph (b). Assistants to Dy. 
Treasurers will also be similarly upgraded from grade TI to grade 
T, their work remiaining unchanged, sub-paragraph (c) shows 
that there will be 28 new posts of tellers in lieu of Coin/Notc, 
Examiners grade I entrusted with station duty, postal duty 
etc. sub-paragraph (d) shows that the tellers assisting 
the Treasurers will be upgraded to the post of Assistant 
Treasurers. Sub-paragraph (e) speaks of creating 28 
additional regular long-term posts of Assistant Treasurers 
in addition to 14 posts already sanctioned on short-term 
basis. Then follow the two prargraphs (f) & (g) which 
show that the Bank is engaged in a detailed study of the 
entire question of currency management and the Bank is 
also to review the position in consultation with the association 
regarding promotional avenues for typists, Comptists and other 
non-clcrical categories. Althought sub-paragrahs (a) to (e) 
provide for definite promotional avenues, sub-paragraphs 
(f) & (g) make the subject inconclusive. In other words, certain 
immediate benefit is contemplated in relation to some posts in 
the Cash Department, otherwise there is only the promise to 


review the entire working of the Cash Deaprtmen as well as to 
review the position in relation to non-clerical staff. 

14.3 In the statement of claims the Bank has however sub¬ 
mitted that it is not competent to the Tribunal to decide any¬ 
thing in regard to promotions. In this connection, it is said that 
promotion is the management function and it is not open to the 
Tribunal to give any directions in this regard. In support of 
this contention, reliance is placed on the three decisions, reported 
in 1961 (II) LLJ 372 India General Navigation and Railway 
Company Ltd. v. Its Employees, 1963 I LLJ 256 S, C. Brook 
Bond (India) Pvt. Ltd. v. Their Workmen and 1965 II LLJ 175 
All India Reserve Bank Employees Association v. Reserve 
Bank of India. 

14.4 The statement of the Organisation in connection with 
the topic of promotion makes out a case that threre is severe dis- 
contant amongst the employees and the suggestion to consult 
only the Association for making any changes is against the interest 
of the employees. It is also said that the imbalance in regard 
to promoional opportunities in respect of different offices and the 
departments should be removed. In some offices the employees 
with six months service is cabled for the test of staff officer 
grade ‘A’. Ill other offices this opportuntiy does not come across 
persons with 18 years standing. It Is further said that the sug¬ 
gested improvement in the Cash Deaprtment is inadequate and 
the scheme of promotion to staff officers also needs much to be 
desired. 

14.5 The Co-ordination Committee says that the settlement 
in Commercial Banks provides for definite promotional pro¬ 
cedure and avenues which is in contrast with out settlements 
providing only for discussion. They claim suitable changes in the 
policy of promotion. 

14.6 The Karmachari Federation opposes the separated 
seniority for the employees recruited in the Cash Department 
prior to 1973. They submit that there should be one cadre of 
Coin/Note Examiners grade II, clerk grade [I for all purpose 
including seniority, confirmation and promotion, irrespective of 
whether they are graduates or not and without any loss of service 
for the purpose counting seniority. It is said that the Bank did 
greit injustice by not allowing swileh-over to the non-graduate 
employees working In the Cash Department and injustice in case 
of graduates only on the loss of two- thirds seniority, while class 
IV employees even non-graduates are promoted in the combined 
cadre and there is no loss of senioi Ity in thier case. It is fur¬ 
ther submitted that promotions for eoin/Note Examiners 
grade IT should bo on the basis of comman seniority and free 
mobility from non-clerical cadre to the clerical cadre irrespective 
of whether they are graduates or not and their total service 
Class TO employees should be taken into account for seniority. 

14.7 The statement of the Karmachari Federation means 
in effect to do away with the switch-over scheme and the com¬ 
bined seniority; they thus want to set the clock completely back an 
and if they want this opportunity only to the existing employees 
in the Cash Department then to keep the persons already switched- 
ovor where they are. with loss of 2/3 seniority will perpetrate in¬ 
justice to them. 

14.8 in answering this criticism, the Association has said 
that advance was made throught the combined seniority settle¬ 
ment and the scheme of promotion, dated 7-5-1972. According 
to the association, the settlement dated 28-9-1979 does not only 
upgrade some posts but some promotional posts arc created 
and that for more promotional avenues there would be the dis¬ 
cussion. 

14.9 There is no dispute with the principle that promotion 
is the function of the ma oa cement. But the proposition to be 
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dtjcusicj h s miny Ucotv Promotion is , topic which would 
come up for consideration when, one or more individuals have a 
dispute regarding the promotions already made. It should also 
come into discussion when eligible Meritorious persons who should 
otherwise be given promotion are completely brushed aside an 
no avenue tor promotion Is provided for them. Could this he 
looked at non-chalantly on the broad ground that promotion 
is a management function, or could it be probed into to find out 
if it is a policy decision and the policy is fair, reasonable and con- 
dusivc to industrial peace which is a sine qua non behind all 
legislation and all functions affecting management and labour ? 
It may also happen that the management regulates its discretion 
by making rules or by conventions and a question would artae 
whether those conventions and those rules are followed in true 
spirit. An allied aspect would be whether in given circumstance 5 
as the time changes there should be any modifications or not to 
the set of rules enjoined by the management. To say that 
the Tribunal cannot do anything in any of these circumstances 
would prima facie not appear to be correct. If it were so, in 
no case we would have had a reference to the promotion 
except when one individual is set against another individual and 
in general references of the present nature, promotions could 
never huVe been included as an item. It, therefore, appears 
that whereas the principal that promotion is a function of the 
management has to be given due weight and for that matter, 
very great weight there would be cases depending upon the 
circumstances and the prinicioU't applicable, wltoro the Tribunal 
can give a finding. 

14.10 To trace the case law to the extent relevant we may 
usefully refer to 1960 n LLJ 272 Vishnu Sugar Mill* v. Their 
workmen which lays down that promotions is an exclusive func¬ 
tion of the management. The case was decided in connection with 
the creation of a higher post and the relevant observations 
at page 274 are as follows 

“As the learned tribunal it self points out, "Promotiom to 
higher post was the exclusive ftinction of the manage¬ 
ment’ ’ and if a now post is created and a new man appo¬ 
inted, as in this case, it cannot be said that Ramkrishua 
Prasad/Status was in any way prejudicially effected”, 

14.11 1%1 II LLJ 372 India General Navigation and Rail¬ 
way Co. Ltd. v. Its employees is relied upon by the Reserve-Bank 
of India chiefly because constitution of a board for scrutinizing 
the promotion by the Tribunal was not upheld by the Suprem, 
Court- Facts of the case would show that aocor ding to the Tri¬ 
bunal there was a widespread discontent among the workmen 
on the question of promotion. Acoording to them, the compnay 
was following a policy of favouritism, as a result of whloh pro¬ 
motion were going to the unworthy and undeserving persons, 
The management had taken the stand that the promotion was 
essentially a management function, there should be no interference 
with the company’s liberty of action in the matter, especially 
as the company was making promotions on considerations of 
workmen’s record, output, quality of work and attendence. 
Now, although the constitution of the board was declared imprac¬ 
ticable and although that was in deference to the principle that 
it was tire management function to promote a person on 
due considerations, it has to be remembered th t ultimately the 
Supreme Court adopted another scheme given in,art ither award 

to which the company was a party but which envisaged the question 
of promotion also. It is not as if therefore thit there could 
not have been any directions regarding promotions. But the 
board constituted by the Tribunal was set aside. It is not said 
that the policy could not be discussed by the Tribunal. 

14.12 In 1963 l L.L.J. 256 Broke Bond (India) Ltd. v. 
Their workmen, the observations relied upon by the Bank are 
that the promotion is to be treated as the function of the manage- 
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ment and in the absence of mala fldes promtoion effected nun* 
be held justified. However, in this very case the formula for 
promotion evolved by the Tribunal was not discarded by the 
Supreme Court. The relevant observations at page 257 are as 
follows: — 

“There can be no doubt that promotions to which Industrial 
employees are entitled normally would be treated as 
the function of the management, and so even the 
national industrial tribunal which dealt with this issue 
recognised that it must be left to the discretion of the 
management to select persons for promotoin. On the 
other hand, labour also wants that the claims of emplo¬ 
yees who are eligible for pro-nations should be duly 
considered and so, the formula evolved by the national 
industrial tribunal requires that at a given time, 
if more than one person are eligible for promotion, 
seniority should bo taken into aocount and should pre¬ 
vail unless the eligible persons are not equal in merit. 
This formula was accepted by the employers and it Is 
on the strength of this formula that th; respondents 
olaim is based In the present proceedings’*. 

This case therefore recognizes the importance of the claim of 
the cmplyoees that persona eligible for proinotoion should be 
considered. 

14.13 1965 H L.L.J. 175 S. C. All India Reserve Bank Em¬ 
ployers Association v. Reserve Bank of India the of repeated 
observations as It page 195 are : 

“Promotion, it will therefore appear, is a matter of some dis¬ 
cretion and seniority plays only a small part i.i it This 
dispute is concerned with the internal management of 
the Bank and the national tribunal was right in thinking 
that the hem of the reference under which it arose gave 
little scope for giving directions to the bank to change 
Its regulations”. 

As observed by me while giving the judgement in Complaint <. ase 
page Appendix ‘F’ the national tribunal had not before it the 
item of promotion whereas such an item now exists before me. 

It is also worth noticing that the Supreme Court in further part 
of the judgement dose spoik of the role of seniority and m rit 
when it is observed at page 196 : 

“Seniority and merit should ordinarily both have a part in 
promotion to higher ranks and seniority and me/it should 
temper each other” 

This case threfore lays down what should be the normal policy, 

14.14 We then come to Broke Bond (India) Ltd. v, their 
workmen 1966 1 LLJ 402. The observations relied on by the 
Reserve Bank of India as at pgae 405 are as follows : 

“Generally speaking, promotion a is management function 
but it may be recognized that there may bo occasions 
when a tribunal may have to interfere with promotions 
made by the management where it is felt that persons 
superseded have been so superseded on account of mala 
lledes or victimization”. 

This is a case where there was understanding regarding the way 
in which promtoions should take place, but the concerned in¬ 
dividuals were dis-satistied with the promotions made by the 
management. It is hold that the industrial tribunal on its own 
l annot diroot promotion of any particular c noloyoe but direct 
the management to consider the question of promotion. There¬ 
fore, as regards the policy matter it was settled by agreement 
between the parties its application to individuals was in dispute- 
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14.12 In lf>741 LLJ94 tjio Hiaduithan lover Ltd. v. Tbeli 
workmen and employee J. was transferred from Feeding Depart¬ 
ment to Engineering Department. His working was taken as 
equal to Grade T4 by the Tribunal and he was reposted at 
Grade T4 in Feeding Department. However, the Supreme 
Court held that since mala tides or victimization was not proved 
the labour Court could not arrogate to it the promotional func¬ 
tions of the management. This recongnizes the authority of the 
management in matters of promotion. This case also relates 
to the principle tp be followed when an individual is dis-satis- 
fled by tho action of the management. 

14.16 In 1977 L.I.C. 584 A.S. Misra v. Indian Turpentine 
<fc Rosin Co. the award provided for automatic promotion. 
This was upheld but on merits since mala Adas were not proved, 
it was said that the consideration of promotion on merits was 
improper. The above two cases are thus laying down the juris¬ 
diction or tho province of the Tribunal when an individual has 
a grievance. Matters appear to be different when we talk a hour 
promotional policy. 

14.17 Tho decision reported in 19S4 I L.L.I. 386 McLeod 
Si Co. Ltd. v, its workman whould be of help in discussing the 
present topic. Directions were given not to re-employ retired 
persons as it hampered promotion, of those in regular service. 
The relevant obsei various at page 388 are as follows : 

“It may be conceded that some of the re-employments may 
have been actuated by humanitarian motives and the 
appellant cannot, therefore, be blamed on that ac¬ 
count ; but there are some other factors in relation to 
this problem of re-employment which cannot be ignored. 
It appears that as many as six persons have been re-em¬ 
ployed and the correspondence between the parties 
on this subject shows that the respondents felt that the 
policy adopted by the appellant In re-employing the 
retired personnel was not based solely on humanitarian 
grounds.” 

The grievance made was about the policy followed. Obviously, 
therefore, the policy of promotion was discussed and weighed for 
its effect on the promotion'll avenues of the ge ter .1 clai-s of em¬ 
ployees. In other words, the Court can go into the questions 
of genera] policy regarding promotion whenever it is found to 
bj inequitable. The Owl has expressed itself in no uncertain 
terms. It cannot therefore be said that whenever question of 
promotion is involvod unless there is a ease involving victimization 
or mala tides the matter cannot be discussed. Theie is thus the 
jurisdiction in the Tribunal to look into the pros ard cons of 
the general policy of promotion and where necessary to suggest 
changes or to give directions without Interfering with the discre¬ 
tion of the niunagmmt so far as the application of the police 
is concerned. The field of diset’eatjon inapplication of the policy 
chalked cut is left untouched but tho policy could be the subject 
m.tier of the discussion. If that is so, whenever the discretion 
is voluntarily regulated by nuking rules the efficacy of the rules 
or the question whether any dingo is necessary would In my 
opinion fall for discussion under the item “Promotions". 

14.18 So far as our settlement is concerned, besides the 
modifications suggested in the set up of ihc Cash Department b>' 
sub-ptra.g-.iphs (a) to (e) sub- paragraphs O’) ar-d (g) of para¬ 
graph 6 part TX only speak of the co its opiated action. It is 
incomplete, no award could be passed on it. As regards sub¬ 
paragraphs (a) to (e) they consititutc a definite expansion of the 
Cash Department. It is a step in the much desired and the much 
w.t 1 ted dire,, tion. The rg-ced changes arc beneficial tp the G.sh 
Djp .11 tmont employees. I d d not fed anyone against these 

1 up:ovemjuls althmrgh there was a clamour for more opening 
Therefore, the award would include these items. 


14.19 As far 33 oibse tpaffart are cohcprnbd,' it is detx that' 
they' were in contemplation of the negotiating parties. Theta 
was no agreement. It is not as if that the possible total field 
of operation of the item was investigated and after deliberation 
conclusions were arrived at so as to show by implication that 
nothing further was desired at the end of the negotiations, 
Therefore, matters contemplated by paragraphs (f) and (g) and 
allied matters would fall for discussion in the second part of 
(he award. Perhaps, it would be of help if I indicate my mind 
on one of the burning topics, tho improvement in the condition 
ot pro 1972 recruits in the Cash Department. I have already 
held that merger simpllcitor with the general cadre is not possible 
and does not seem advisable. I have also indicated that the 
problem relates to a smaller group and is not expected to survive 
for unduly long time. To avoid frustration and consequent 
loss of interest in the job affecting the performance and efficiency 
of well tried experienced workmen I fed that whenever an 
employee in the Cash Department reaches the maximum of the 
scale, he should receive the salary in the higher grade. For 
instance a grade i employee should at the end of his scale auto¬ 
matically get the salary of a Teller. I can conceive some 
complication if such an employee after getting this rise switches 
over to the general side under AC No. 9 of 1973. To avoid 
any likely complication there should be the express provision 
that the facility of automatic high salary would be available 
only as long as the employoe is in the Cash Department and he 
cannot avail of it when he goes out of that Department. The 
final shape to be given to this and how it can work will be decided 
later on, under Part If of this award along with similar matters. 

CHAPTER XV 

CONFIRMATION 

(5.1 Item No. 11 of the Reference is 'confirmation'. In 
the bipartite settlement of 1970, it has been provided that 
there would be a review for confirmation of temporary staff 
every six months on 30tb June and 30th December of every 
year. Desai Tribunal in para. 9,7 of its award while dealing with 
ilns topic happens to observe that the Reserve Bank had pro¬ 
vided for review of the position by the heads of each depart¬ 
ment, by th: inspection Department and by the Central Office 
and the result is that the number of persons awaiting for Con¬ 
firmation was considerably reduced. Consequently, the de¬ 
mand for confirmation of those with more than 6 months 
service was looked upon as of temporary character. The 
demand was rejected by saying that there can not be any specific 
period after lapse of which temporary employee should bo made 
permanent. Confirming or not confirming an employee 
would depend on the sanctioned strength, need for additional 
staff' and the likelihood of additional work countinuing. At 
the same time, it cannot be forgotten that any p£rson not- 
eonfirmed for a reasonably long period remains in suspended 
state of mind and as be advances in age is also depriving himself 
of the chance to get service elsewhere. A golden mean will 
have to be achieved. But the demand for additional work 
being varying nothing can be predicted with certainty. Even 
so, the Settlement para. 4 Part IX provides that temporary 
employees will be confirmed Id the Bank’s service on completion 
of 2 years of service subject to the existing rules even if no per¬ 
manent position are available. This is in addition to confirma¬ 
tion that may come against available permanent positions earlier 
than 2 years. In short, therefore, by the Settlement, there is 
un improvement that even if there are no permanent positions 
available, after 2 years by treating the post# as supernumerary, 
the incumbents would be confirmed. In my opinion, this u 
a big stride from the existing position and a definite commitment 
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beneficial to the employee*. In the circumstances, the Karma- 
chad Federation’* demand that the staff should be confirmed 
on completion of 1 year’s service is in the nature of securing 
more beneficial position. But it would not be possible to say 
that what is achieved is prejudicial so as to rule out what has 
been agreed upon between the Bank and the Association, 
consequently that suggestion need not be persued. 

15.2 In the statement filed by the Bank it is said that the 
settlement on this subject may be approved without any modifi¬ 
cation. But at the time of arguments it is said that the Tribunal 
should only note the agreement and resist from giving any 
directions. The Bank was more interested in relaying upon the 
decision All India Reserve Bank Employees Association v. 
Reserve Bank of India, AIR 1966 SC 305 which approved the 
rejection by the Desai Tribunal of the demand for compulsory 
confirmation after 6 months in the following words. 

"The question of confirmation and the period of probation 
are matter of internal management and no bard and 
fast rules can be laid down. It is easy to see from the 
rival schedules that probationary periods are both 
short and long. As no question of principle is involved, 
we decline to interfere and we think that the National 
Tribunal was also justified in not giving an award of 
a general nature on this point.” 

15.3 The Bank is also interested in relying upon para¬ 
graphs 12.6 and 12.7 of the Aiyar Award wherein the bac- 
ground and the observations of the Supreme Court are referred 
and it Is said ■— 

"It is not suggested that any new circumstances have arisen 
after the decision of the Supreme Court calling for a 
review of the question. In the cose of temporary 
workmen as distinguished from probations the decision 
must be left to the Bank as to when it would confirm 
them.” 

15.4 Relying upon these observations it was said that the 
question of confirmation is a management function. Now, 
hero again, the whole vista of arguments which have been 
noted at the time of discussion on promotion part gets reopened. 
To put it shortly although it may be a discretionary aspect 
of the management once something has been committed in 
writing, there is every reason to call it as a condition of service 
and it appears that conditions of service would be a subject 
matter of the collective bargaining at least within the field of 
commitment. If, therefore, there could bo a decision by collec¬ 
tive bargaining, would be Tribunals be prohibited from speaking 
about the conclusions of the discussions on that part 7 How¬ 
ever, I do not think I am very much called upon to tread on a 
field which is at once delicate and narrow. Suffice it to say 
that the provisions in the Settlement cannot In any w>ay be said 
to be prejudicial nor do they look unreasonab be in terms of 
the competitive demand and hence that part of the settlement 
will have to be approved. 

CHAPTER XVI 
AGE OF SUPERANNUATION 

16.1 Having seen the pay structure and other emoluments 
as well as the terms regarding promotion and confirmation we 
should look to the items relating to Age of Superannuation and 
the superannuation benefits such as Provident Fund, Gratuity 
and Pension, age of Superannuation Is covered by the Settlement 
under the heading age of retirement in Part IX para. 7. Apart 
from rider (a) and (b) making provision for some benefits to 


the persons about to retire pending final decision on this point, 
the important statement is as follows — 

“If has been agreed that the age of retirement of Class JU1 
employees will be brought in line with the banking 
industry, in accordance with the decision of the Central 
Government.” 

The retirement age of Class III employees in the Banking indus¬ 
try is 60 years. Apparently, parties to the settlement agreed 
that in the Reserve Bank also it should be the same. Obviously 
that needs sanction of the Central Government and therefore, 
the agreod statement was made subject to the decision of the 
Central Government. Accepting the recommendation of 
the Second Pay Commission, the Government of India raised 
(he age of retirement from 55 years to 58 years. Aiyer Tribunal 
considered the topic in the light of Industry-cum-Region basis, 
because in some regions for non-bank, companies, the age of 
retirement was 55 years and also in the light of liberality of the 
post-retirement benefits and refused the demand to raise the 
a c of retirement., The bilateral settlement of 7th October 
1970 did not make any change in the rules in force. Accord¬ 
ing to the Karmachari Federation, the retirement age should 
be >50 years. The Organisation has said that it would be com¬ 
petent for the Tribunal to make age of retirement 60 years, 
and as such reference to the Government is unwaranted. On 
behalf of the ex-servicemon, on the settlement in respect of age 
of superannuation, it is stated that the Association has failed to 
highlight the hardships and vows peculiar to the ex-servicemen 
employees of the Bank. In the face of this criticism, one cannot 
lose sight of the fact that the Tribunal at present is not utilising 
the powers to fix the age, the Tribunal would find proper but 
tries to find out whethor what the settlement contains can as a 
whole be approved or not approved. 

16.2 On behalf of the Bank, reliance was placed on the Re¬ 
port of the Third Central Government Pay Commission 1973 
Vol. 4 Chapter 60 Para. 10, to say that increase in the age of 
superannuation will come against the chances of recruitment 
of others and permanently deprive them of employment oppor¬ 
tunities. The Fay Commission, however, recommended the 
age of 58 years for retirement In the case of Central Govern¬ 
ment employees. 

16.3 The Desai Tribunal vide para 18.1 did not give any 
direction regarding the age of retirement as that was not one 
of the matters referred to that Tribunal. But Government 
had accepted the recommendations of the Pay Commission 
and it raised the ago of retirement from 55 years to 58 years 
so that the Reserve Bank of India also raised it to 58 years, 

16.4 Now the Bank opposes before the Tribunal the rise in 
the age of retirement on two grounds viz., that Aiyar Award was 
opposed to making it 60 years inspite of that age limit prevailing 
in the commercial banks, and that the superannuation benefits 
given to the employees in Reserve Bank are generous. This 
stand of the Bank before the Tribunal, to my mind, shows, 
a little shift from the understanding at the time of the Settlement 
The Settlement means that the Bank is agreeblc to the age 
being raised to 60 years as in the case of commercial banks but 
the matter was not resting in their hands, they had to await 
the direction from the Government and therefore, the settle¬ 
ment by itself did not fix the age of retirement at 60 years. 
In other words it would have been a concluded matter if no 
directions from Government were necessary. Why the Bank 
has changed its stand is notunderstandable, The logic behind 
non-raising the age to 60 years from 58 years would in my opinion 
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not apply with the same force as it was some years ago. There 
are changes in employment field all over, longtivity has increased, 
efficiency increases with experience and the problem of provid¬ 
ing incentive to now recruitment is after all transitional. In 
the circumstances, personally, I am of the opinion that the age 
should be raised to 60 years. However, just at present as it 
is not my function to give such directions, irrespective of the 
desire, if any, of the Central Government to oppose it, I am 
not deciding the item on my own. I am concerned with app¬ 
roving or not approving what is contained in the settlement. 
The objections of the Bank on merits have outlived their utility, 
and in view of the above discussion, are not convincing. The 
other unions are not opposed to the age of retirement being 60 
years. Ex-servicemen have in their statement of claims stated 
that they should be allowed to serve one year more in appre¬ 
ciation of their sacrifice for the nation and in view of the limited 
span of their service on rc-employmont in the Bank. This 
demand is to be understood in the background of their demand 
for reckoning Military service for promotion. They thus, 
want higher pay from the beginning and also the tenure of one 
year more. Aiyar Award had rejected their demand for ex¬ 
tending their tenure proportionately to their entry in service 
of the Bank. The present demand goes further than that, 
as far as the tenure is concerned. The demand is not reasonable, 
more so when I view their re-employment not purely as a reward 
for Military service. The demand cannot be accepted. There¬ 
fore as it stands, I do not find any material to say that what is 
agreed ought to be set aside or Is not worth approving. Direc¬ 
tion envisaged from the Central Government, is also proper 
when viewed in the light of the contracting parties. Conse¬ 
quently, the Award should be in terms of the settlement. 

CHAPTER XVII 

SUPERANNUATION BENEFITS SUCH AS PROVIDENT 
FUND GRATUITY AND PENSION 
(A) Provident Fund : 

17.1 According to the Settlement, Clause 8(a) Part IX, 
there will be no change in the existing rules of the Provident 
Fund. However, there is a provision that those who are con¬ 
tributing additional subscription to the Provident Fund under 
the Reserve Bank of India Employees’ Provident Fund (Addi¬ 
tional Subscriptions) Regulations, 1950, may modify their 
earlier instructions given by them including modifyng the rate 
of subscription with retrospective effect from 1-9-1978. It is 
a contributory Provident Fund so that the Bank also contributes 
equal percentage and between 5% to 10% of pay is deducted 
towards Provident Fund vide Regulations 6 & 8 of the R.B.I. 
Employees Provident Fund Regulations. These Regulations 
arc made under section 58 of the Reserve Bank of India Act, 
1934 with the prior approval of the Central Government. 

17.2 It has been pointed out on behalf of the Reserve Bank 
that since these Regulations are made with the prior approval 
of the Central Government, the Tribunal, on its own, without 
such approval cannot make any change. This argument 
found favour with the Dcsai Tribunal and that Tribunal refrain¬ 
ed from making any changes vide para. 7.18 of Dcsai Award. 
The legal embargo put upon the automatic compliance with 
the directions contained in any award on this subject, can be 
understood. But it is difficult to appreciate that the Tribunal 
cannot discuss the subject. On such discussion, the directions 
given by the Tribunal can be adopted by the Government, if 
deemed lit. The Government can certainly make changes in 
view of those observations of the Tribunal Apart from 
this technical discussion, when the minimum compulsory 
subscription under the Regulation is 5 per cent and maximum is 


10 pet cent of the pay and there is an obligation on the part of 
the Bank to contribute equal amount, that looks essentially 
equitable. The present regulations give option to the employee 
to subscribe more but without the contribution from the Bank. 
The Karnmchari Federation has stated that the present quan¬ 
tum of contribution should continue with interest at 1 per cent 
above Bank Rate. The Organisation, accepting the principle 
of 10 per cent contribution, says that the Dearness Allowance 
should also be Included in it. If this suggestion is accepted, 
it will mean that Dearness Allowance loses its character as an 
allowance and it to be looked upon as another addition to the 
basic pay for all practical purposes. Inasmuch as a distinc¬ 
tion exists between the two and inasmuch as we are merging 
a percentage of the Dearness Allowance into basic pay, there 
is an automatic case for treating remaining Dearness Allowance 
separately, not having the element of basic pay, included in it. 
The suggestion do treat Dearness Allowance also for purposes 
of contribution by the Bank cannot be accepted. As it is, the 
pay scales in the settlement are increased and thereby some 
additional benefit flows to the employees. 

17.3 As rightly pointed out by the Association, the arrange¬ 
ment in the Reserve Bank is decidedly an improvement inasmuch 
as in the commercial banks ten per cent contribution is counted 
on 80 per cent of the basic pay for the first year, 90 per cent for 
the second year and only from the third year it would bo taken 
into account on the full pay. Such reduction for purposes of 
calculations not existing in the Reserve Bank of India, is a better 
scheme. It may also be noticed that the position of commercial 
banks has somewhat changed at present inasmuch as the allow¬ 
ances termed as Special Pay upon which Provident Fund was 
counted earlier have now become mere allowances and there¬ 
fore, arc not taken towards counting the percentage contri¬ 
bution. 

17.4 As regards Provident Fund, the Organisation has 
stated that the procedure for withdrawal from Provident Fund 
should be simplified and the purposes for which it can be allowed 
may be liberalised. The settlement, as it stands, does not 
cover this aspect. Without knowing the exact hardships, 
none of the two suggestions can bo appreciated. As the present 
scheme stands, it does not appear that there is anything which 
needs immediate attention. At any rate, because this part is 
not covered by the settlement it is very difficult to say that it 
should be rejected or the seal of approval shoud be withheld. 

17.5 Under paragraph 9(d) of the supplementary agreement 
dated 12-3-1980, these Provident Fund benefits arc also allowed 
to Part Time employees. This is subject to modfleation of the 
Regulations and in accordance with the other provisions of the 
Regulations. Part time employees are divided into 3 categories, 
those working for more than 13 hours a week but less than 19 
hours, those working for more than 19 hours but less than 29 
hours a week and those working for more than 29 hours a 
week. The first of the lot are to get 1/2 of the scale pay with 
proportionate annual increment. The second, 3/4 of the scale 
of wages with proportionate increase and the third, full wage*. 
Now scale wages means basic pay, special pay, stagnation in¬ 
crement, Dearness Allowance, House Rent Allowance, Family 
Allowance etc. Conferring of the benefit to Part Time em¬ 
ployees also displays a good achievement and the settlement 
is therefore commendable. 

(B) 1 Gratuity : 

17.6 Gratuity is paid to the Reserve Bank Employees under 
the Reserve Bank of India (Payment of Gratuity to Employees) 
Rules, 1947. There is also another provision for compassionate 
gratuity. These are the provisions in addition to the applica¬ 
bility of Payment of Gratuity Act, 1972. Statutory provision 
is compulsory so that Reserve Bank is under obligation to grant 
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gratuity under that Act, but wherever the rules are more favoura¬ 
ble, the employee gets the benefit of the special rules made by 
the Reserve Bank of India, No gratuity is payable for the 
service of less than ten years or If Che employee is dismissed from 
service for misconduct. In the settlement, the improvement 
to the rules Is that an employee who has put in 30 years of service 
will be entitled to 20 months pay with a maximum of Rs. 30,000 
in substitution of the previous entitlement of 13 months' pay¬ 
or Rs. 25,000. However, the settlement provides that the 
tax liability on the additional payment in comparison to the 
payment of gratuity undet the previous rules, would be borne 
by the employee. Jn principle, there should be no complaint 
against it. In practice it works out to no additional tax at all 
looking to the present set up of the provisions of the Income 
Tax Act. Vide Section 10(10)(iii) of the Income Tax Act, 
J961 under which Gratuity upto Rs. 30,000 is exempt from tax. 

17.7 On behalf of the Organisation it is said that the payment 
of Gratuity Act, 1972 should be extended for payment of gratuity 
under the Banks’ Rules also and enhanced gratuity payable 
to the employees should be increased to Rs, 40,000. The 
Coordination Committee says that the ceiling limit of Rs, 
30,000/ ts improper, irrational and without any basis. 


17.8 Dunlop Rubber Co. (India) Ltd. v. Their Workmen, 
1959 II LLJ 826 relied upon by the learned counsel for the 
Bank lays down that gratuity scheme should be on industry- 
wise basis and can be sottjed on industry-cum-region basis as 
Industrial adjudication Is based in this country at least on what 
is known as industry-cum-region basis. These observations 
may not apply with full force to us except for drawing compari¬ 
son with other commercial bonks. A number of cases reco¬ 
gnise the principle that gratuity should be on the basis of basic 
wages. The Supreme Court decision in British Paints (India) 
Ltd. v. their Workmen, 1966 I LLJ 407 refers to British India 
Corporation v$. Their Workmen, 1965-11 LU 556 and remarks 
that "the usual pattern was to fix quantum of gratuity on the 
basis of basic wages”. In Ghaziabad Engineering Co, Pvt. 
Ltd. vs. Their Workmen, 1969 II LLJ 777, the observations are 
follows ;— 

"There is no clear evidence on the record and no prece¬ 
dents have been brought to our notice to justify a de¬ 
parture from the normal rule that the quantum of 
gratuity is related not to the consolidated wagepacket 
but to the basic wage.” 

17.9 The qualifying period for receiving gratuity would 
depend upon the prevailing circumstances of the industry. 
In 1963 II LLJ 403 Wenger & Co, v. Their Workmen, it is 
said by the Supreme Court at page 414 

"We would therefore provide that for termination of sei- 
vice caused by the employer, tho minimum period of 
service for payment of gratuity should be five years.” 
In British Paints (India) Ltd. v. Its Workmen (Supra) this was 
taken as 10 years. The relevant observations at page 410 
are ■ 


"The rerson for providing a linger minimum period for 
- e.-.ming gr tuity in the case of voluntary retirement 
or resignation is to see th t workman do not leave one 
concern after another after putting the short minimum 
service qualifying for gratuity, A longer minimum 
in the case of voluntary retirement or resignation makes 
it more probable that the workmen would stick to 
the company where they are working. That is why 
gratuity schemes usually provide for longer minimum 
in the case of voluntary retirement or resignation. 
We may in this connection refer to Express Newspapers 
.(Private) Ltd, vs. Union of India (1961-1 LLJ, 399> 
where a short minimum for voluntary retirement or : 
resignation was struck down. 


17.10 Again in Garment Gearing Works v, Its Workmen 
11961-1 LLJ. 513) ten years minimum was prescribed to enable 
an employee to claim gratuity if he resigned. In Wenger & 
Co. v. Their workmen (1963-11 LLJ. 403), a distinction was 
made between termination of service by the employer and ter¬ 
mination resulting from resignation given by an employee. 
In the first case, the minimum was fixed at five years, in the 
second, the minimum period was fixed at ten years by this Court. 
When It is said , 

“We, therefore, modify the gratuity scheme In this regard 
and order thi t in the case of voluntary retirement or 
resignation by an employee before reaching the age of 
superannuation, the minimum period of qualifying 
service for gratuity should be ten years.” 

17.11 There is however a general presumption in Calcutta 
Insurance Ltd. Vs. Their Workman, 1967. n LU. 1 that long 
and meritorious sendee is necessary for being eligible to get 
gratuity. The relevant observations at page 9 are :— 

“Gratuity cannot be put on the same level as wages. We 
are inclined to think that it is paid to a workman to 
ensure good conduct throughout the period he serves 
the employer. “Long and meritorious service" must, 
mean long and unbroken period of service meritorious 
to the end. As the period of service must be unbroken 
so must the continuity of meritorious service be a 
condition for entitling the workmen to gratuity,” 

17.12 On these grounds, we can usefifily go to the case of 
Remington Rand of India vs. Its Workmen, 1968 I. LU. 542 
(548) which says :— 

“the length of service qualifying for gratuity has generally 
been fixed by the Court, (Supreme Court) as between 
10 to 15 years in the case of termination of service." 

In Hydro (Engineers) (Pvt.) Ltd. v. Their Workmen, 1909 
LLJ 713 and M/s. Bhailal & Co. v, Workmen, 1970. 2 LU 
572, 10 years qualliying sevice was approved. The period of 
eligibility, therefore, under the scheme of the Reserve Bank does 
not require any change or adverse comments. Ceiling of 20 
months is a good element Introduced in the settlement when we 
compare the ratio in Amritsar Rayon & Silk Mills vs. Their 
Workmen, 1962 n LLJ. 224, where 15 months pay was Ihe 
maximum fixed and Greaves Cotton & Co. Ltd. v Their Workmen, 
1964 I LLJ. 342 where recognising the fiend for higher ceiling 
limit, 20 months maximum was approved. In the present 
devalued state of rupee, raising of the figure to Rs, 30,000 
from Rs. 25,000 looks eminently suitable. 

17.13 Payment of Gratuity Act, 1972 by which some of (be 
employees may be covered is a code in itself. That Act provides 
for ceitaiu ceiling on gratuity vide section 4(3). Gratuity is 
a retirement benefit and its for foiture for gross misconduct 
is valid and good practice as held in Tournamulla Estate v, 
Their Workmen, 1973 II LLJ. 241. As a corolory, the recovery 
of loss from gratuity is also approved by tho Courts as. the 
following judgement would show : 

1. Wenger & Co. v. Their Workmen (Supra) 

2. Motipur Zauiindari Co. Pvt, Ltd, v. Their workmen 1965 
II LU 139. 

3. Calcutta Insurance Ltd. V. Their Workmen (Supra) 

4. Delhi Cloth and General Mills Co. Ltd. v, Its Workmen 
1969 II LLJ 755. 

17.14 According to the Organisation, presently, the Bank, 
bears 75 pear cent of the tax liability in regard to the Increased 
quantum so far as officers are concerned and therefore they 
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object to the Imposition of tbe entire tax liability In regard to 
the Increased quantum, so far as Class ni are concened. This 
question of payment of income tax by the management cannot 
be discussed in isolation. It will depend upon the total payment 
of gratuity and total tax liability so that the Bank may come 
forward to share the burden in part when the l:i\ liability is 
more as in the case of officers, Payment of gratuity should be 
free from income tax was found unreasonable by the learned 
judges deciding the case of M/s. Volkart Bros, v. Their workmen 
1951 II LU 254. Times, have, however, changed from 1951 to 
1981, much water has flown under the bridge and if the Bank 
has been meeting some tax liability, there is no need to interfere. 
Apart from this, in view of the present provisions of the Income- 
tax Act, it is only when the income-tax changes that the subject 
would be more interesting. As it is stands, therefore, on the 
question of tax liability, there is no reason to defer the sealing 
of approval, 

(B) (2) Compassionate Gratuity : 

17.15 On the question of compassionate gratuity, the exist¬ 
ing scheme is continued with the modification that the payment 
would be one month’s pay at the rate drawn by the deceased 
at the time of death for every completed year of service subject 
to a minimum of two month’s pay and allowances and a maximum 
of Rs. 5,000/-. Sub-rule 2 of Rule 5 of the Reserve Bank 
of India (Payment of Gratuity to Employees) Rules 1947, 
contemplates such gratuity when an employee dies in service 
and even when he retires or had been made to retire or his 
services are terminated by the Bank for reasons other than 
reduction of establishment or dismissal for misconduct. The 
rules, therefore appear to be very generous. A person going 
out not only because of disability but a person going out with 
stigma is also entitled to gratuity. This is in line with tbe 
present trend of interpreting gratuity not as reward but as 
something by way of an additional payment for the sorvices 
rendered. To such a scheme, prima facie there should be no 
objection, particularly when it stands improved in the settle¬ 
ment noticed above. 

17.16 However, as regards compassionate gratuity, the objec¬ 
tion is that the same should not be linked with the period of 
service rendered by the deceased employee as it restricts tbe 
scope and extent of its applicability. They also say that the 
maximum amount of compassionate gratuity should be increased 
to Rs. 10,000/-. It seems to me that then is no good case for 
increase in the maximum limit nor I, can agree with the sugges¬ 
tion that compassionate gratuity should not be linked with the 
period of service. As the very name would suggest, it is only 
for certain persons unable to qualify for the regular gratuity 
because of not having minimum period of service to their credit 
that compassionate gratuity is required to be provided for and 
therefore wc cannot countenance the suggestion that it should 
not bo linked with the period of service. If it is desired that the 
amount of compassionate gratuity should he the same with 
maximum limit, even when service is very short than it does not 
appear equitable especially when such gratuity is payable also 
to those who are removed from service. Award can therefore 
be passed in terms of the agreement for gratuity. 

(C) Pension : 

17.17 This subject as it stands in the present settlement should 
not deter us long. Settlement provides only for the setting up 
of a Study Group by the Bank within one month from the date 
of settlement to examine the depth and feasibility of introducing 
a Pension Scheme. The Study Group should give its findings 
In view of there beinf* no finality, provision cannot be iuclu led 
m the award based on the iccfiement. The settlement envisage; 
calling representatives from Select Organisations which pro¬ 
vision, if approved by the Tribunal, would amount to denying 
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the audience to other Organisations although they aro now 
parties. This withdrawal of their right to take part in the 
deliberations cannot be justified if the deliberations go under 
the banner of approval of the Tribunal. The subject, therefore, 
would remain as not covered by the settlement and can be dis¬ 
cussed after this part of the Award is over. Arguments of the 
bank, could best be looked into when the subject is taken in 
hand. 

CHAPTER XVIII 
LEAVE TYPE QUANTUM ETC 

18.1 Having seen the terms of settlement regarding the 
pay scales other emoluments and other benefits we . now look 
to the other conditions of service such as Leave Fare Concession 
m.-dica] aid and amenities. Paragraph 5 of Part IX refers to 
Leave, and the Settlement says that the existing rules w'll con¬ 
tinue subject to the improvements (a), (bl and (c) as illustrated. 
The existing rules “re found at page 31 Of Chapter 6 of the Re¬ 
serve Btnk of India (Staff) Regulations, 1948. The irhprovc- 
m-nts are that grant of special casual leave for the purpose of 
•■ports will be raised from 30 days to 40 days in a year and in 
case of employees dying in harness, leave salary admissible in 
respect of earned leave standing to this credit w'1I be paid to 
his rnnlinee/heirs. There is a further provision that calcula¬ 
tions for this purpose are to be made on the last pay dravvn 
and not on the average pay a* was earlier provision. Under 
clause(c), an emaloyee will be eligible for special leave/commu- 
tadon of sick leave on cormletinn of 3 years of service including 
temporary service in substitution of the period of 5 years. These 
are reiliy satisfactory improvements and that appears to justify 
Bank’s -tubnvwion that there is adequate provision for leave. 

18.2 On baba If o| the Karmrrchari Federation, it is said 
that fit bough ,-xiiiing casual leave and ordinary leave should 
continue. unwilled casual leave should be credited to the ordi¬ 
nary leave account, specitl cUual leave should be granted for 
45 diys in a year to trade union office bearers members for atten¬ 
ding sominart/Confereace meetings in India or abroad sponso¬ 
red by any of the trade unions, sick leave should be increased 
to 24 manths, unavailed leave of any type of deceased person 
should be cnMshable by the heirs/nominees of the deceased 
employee and special ctsirI leave to sportsmen should be 
mlimitjd. The existing quantum of other types of leave should 
continue. The demands made are high pitched and cannot 
stand the test of reasonableness. If casual leave is to be credi¬ 
ted to the ordinary leave, ihnc will be no difference between 
casual leave and ordinary leave. Apart from lacking the prac¬ 
tical asp-act ol discipline and up right management, the proposal 
betrays misconception regarding casual leave. Casual leave is 
a privilege which must not be misused. It has to be understood 
in its true perspective of providing accommodation for unfor- 
seen or urgent problems Or difficulties, ft is for this reasons that 
casual leave, i3 looked upon os dury. If this principle is not 
lost sight of the demand to treat casual leave at par with other 
leave cannot be upheld. 

18.3 When 45 days leave in a year for trade union activists 
forgoing ib; and and such other activities is asked for it amounts 
to extending the limit of liberality to almost undesirable pro¬ 
portions. Those who hive the benefit of the employees at 
lieVt. should certainly find means and ways to do their acti¬ 
vities. Therefore, thie demon! does not at all look reasonable. 
Similar is the case of special casual leave without any 
limit to sportsmen and tbe same cannot be accepted. Encash¬ 
ment of unavailed leave and piyment to the heir/nominee is 
recognised in the settlement and the provisions in that respect 
look just and fair. 

18.4 la these circumstances, no change in leave conditions 
is necessary and what is achieved i 5 a good improvement which 
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family or dependent parents. An employee and the family, 
can travel Independently and to different pieces. The minimum 
period of leave for availing of the concession was originally 
15 days ; this ha s now been reduced to 10 days. There is also 
a provision to get an advance equivalent to 15 days emoluments 
exclusive of Bank’s contribution to Provident Fund and repay¬ 
able in 10 instalments with 3 % interest. There is also an ela¬ 
borate statement a$ to when taxi fares, bus fares etc. could 
be reimbursed. A fair reading of the above would >how that 
the existing rules are very much improved. 


should bjir the stamp of approval of the Tribunal. By reason 
of theagre;m;nt dated 12-3-80 those leave facilities are extended 
to part tim: employees. They will be treated on par with 
whole tints temporary workers. As seen earlier, part time 
employees are of three types, those serving beyond 29 hours 
a week receiving full scales of pay together with other emolu¬ 
ments, thoso serving for more than 19 hours upto 29 hours a 
week getting 3/4th of the wage scales and other emoluments 
and those working for 13 hours to 19 hours a week who would 
receive 1,2 wages and other emoluments. The scales are to¬ 
gether with pro-rata increments. The settlement la therefore 
beneficial to them also. 

CHAPTER XIX 
LEAVE FARE CONCESSION 

19.1 This item is covered by paragraph 9, Part IX of the 
Settlement. The existing rules a r c changed by the Settlement 
to make some improvements. Under the Bipartite Settlement 
of the yelr 1970, an employee was allowed to travel in a lower 
or higher class. Including travel by air, piovided the actual 
amount of reimbursement did not exceed the actual fare paya¬ 
ble to him if he had travelled a distance of 1208 Kms. by the 
eligible class. It wis provided under that Settlement that de¬ 
pendent parents staying in the same city or suburb, although 
not staying with the employee in his house, would be entitled 
to the concession and that while allowing leave fare concession, 
there will be no limit to the number of fares in the family. 
There was a further improvement that if the employee opted 
to have the concession once in three years, then he would be 
eligible to travel by first class and the concession would be gran¬ 
ted on that basis. The option once exercised in that connec¬ 
tion was to b: final. Similarly, it was clarified that even if the 
wife of an employee was employed elsewhere and wag eligible 
for a similar concession from her employer she would not be 
deprived of the concession available to her as the wife of the 
employee, prorived, however, that she gave a declaration that 
she wis not availing of the concession given by her own em¬ 
ployer. 

19.2 With these changes, the available rules in regard to 
leave fare concession a r e found at page 95 of the Reserve 
Bank of India (Staff) Regulations, 19-'8. They arc quite ela¬ 
borate and even the changes made by the Settlement in hand 
run into a number of lines. The exact text would be found in 
Appendix ‘E’ Part IX. As regards the rules existing before 
the Settlement, it may roughly be stated that 'family' wa R de¬ 
fined for purposes of leave fare concession under Note 10. 
Leave Fare Concession was of two types, one for visiting the 
place of domicile and another for visiting any place other than 
the place of domicile. We need not go into the details of the 
fares allowed, but wo may look at the oultlines, which first pro¬ 
vides the conditions of eligibility, viz., completion of a specific 
number of years of service. So far as Class III staff are con¬ 
cerned, they are allowed to travel by air-conditioned chair car 
and where it is not available, by second class, for visiting tbe 
place of domicile. When the visit is to a place other than 
the place of domicile within a distance of 2410 Kms., a con¬ 
version facility for travelling by a lower class, as mentioned in 
Nate 5, is provided. Similar rules are made for travel by stea¬ 
mers. It is provided that the concession would be admissible 
once in every two years. In certain circumstances, the conces¬ 
sion could be availed of separately for the family. 

19.3 The improvement made by paragraph 9 of Part IX of 
the Settlement in hand is that the eligibility distance has been 
raised from 1208 Km=. to 1500 Kms. each way. Opportu¬ 
nity to change the option from throe-year concession to two- 
y*ar concession has been given. The unutilised set of the con- 
cession can be used upto one year and independently for self, 


19.4 Coming to the objections raised by tho Organisation 
and the Karmachari Federation, the Organisation wants the 
distance limit to be raised to 2000 Kms. by first class once in 
two years with conversion facilities respecting any class or trans¬ 
port. They also want that taxi and bus fares should be reim¬ 
bursed against easily available documents. They also demand 
that conducted tour expenses should be reimbursed. Another 
demand is that blood relations should be eligible for leave fare 
concession. They do not want any limit to the number of fares 
payable to the family. Leave fare concession should be In 
coma-tax free and unutilised sets should be allowed to be car¬ 
ried over indefinately. The minimum period of leave to be 
taken for availing of leave fare concession should be reduced 
to one week. Pausing here for a moment, it would appear 
that inspite of the changes, which prima facie appear liberal, 
the Organisation, by its Statement of Claim, is asking fci a 
further liberalised scheme, almost bordering on no restrictions 
reducing the scheme to a sort of further source of income but 
variable depending upon the size of the family of un employee, 
At the time of arguments, nothing substantial was stated a k to 
why the concessions provided in the Settlement should not be 
adhered to or how it Is necessary to have further libci alisaticm, 
as claimed. Granting, of ,hesc demands, does not look rea¬ 
sonable, they will have to be disallowed. 

19.5 According to the Kapimchari Federation and Cash 
Department Staff Union, leave fare concession rules should be 
liberalised to enable tho employee and his family to enjoy the 
facility according to their convenience. Probably, what i B 
meant is that the facilities should remain open and not depen¬ 
dent upon the travel undertaken by the employee himself. They 
also speak of easier proof, without insisting on money receipts, 

1 do not think this can be accepted by any responsible mana¬ 
gement. They also a r gue for first class fare once in two years 
to the extent of 4000 Kms., taxi fare from residence to railway 
station, fixed amount of Rs. 50 for luggage charges and ex¬ 
tension of convertibility scheme for journeys to visit place of 
domicile. These appear tall claims. As regards converti¬ 
bility of journeys to visit place of domicile, it seems the whole 
purpase would be lost If it is to be converted into a journey for 
going to any place other than the place of domicile. If a person 
docs not want to go to the place of domicile, then why should 
he be granted any concession other then the existing 
concession for visiting places other than the place of domicile, 
cannot be appreciated. 

19.6 In short, therefore, the rules in respect of leave fare 
concession, even as they exist are satisfactory. More Impro¬ 
vements have been achieved by the Settlement and time is not 
ripe to ask for anything more. Hence, the Settlement, on this 
score, has to be looked upon as bona fide and equitable. 

19.7 As in the case of loavo, these facilities for leave fare 
concession are extended to part time workers by the agreement 
dated 12-3-1980. They will got proportionate leave fare con¬ 
cession facilities with reference to their hours of work in 
terms of distance and fares in all cases including visit to their 
place of domidle. Part time workers are divided into three 
groups. Working for 13 to 19 hoars a weak 19 to 21 hoar. 
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a vreek and beyond 29 hours a week so that pro-rata wage scale 
and pro-rata increments are to be granted to the first two groups 
on the basis of 1/2 wages and 3/4 wages while the 3rd group 
qualifies for full Seale wages, This is also a good improvement 
and the award could bo in terms of it. 

CHAPTER XX 
MEDICAL FACILI TIE S 

20.1 From paragraph 8.1 of the Desai Award, we find 
that the demands raised before that Tribunal wore as under. 
Appointment of Medical Officers on full-time basis at conve¬ 
nient places, including staff oolonies and maintenance of dis¬ 
pensaries. An employee should be granted free medical faci¬ 
lities in the Bank’s dispensaries and he should be entitled to be 
reimbursed the full cost, without any limit, incurred for his 
own illness, including visit fees, injection charges, cost of medi¬ 
cine etc. Families of employees should bo permitted to got 
treatment for ordinary illness from any medioa! practioner and 
also treatment by specialists, together with hospitalisation 
facilities, as given in paragraph 8(lXb). 

20.2 Paragraph 8.4 of the Award lists the facilities extended 
by the Reserve Bank viz., appointment of medical officers, 
location or dispensaries, availability of medical facilities to the 
employees and their families etc. including hospitalisation, 
hospital oharges, cost of special drugs, indoor treatment charges, 
treatment by specialists, inclusive of pathological examination. 
In the opinion of the learned Arbitrator, the facilities provided 
by the Bank were fair and liberal. Directions were given to 
overcome certain minor difficulties and the position stood at 
that. 

20.3 Under the Aiyar Award, vide paragraph 17.8, no 
distinction was to ba made between an employee and members 
of his family, even in respect of pathological and radiologi¬ 
cal examination or treatment. Paragraph 17.? of that award, 
relates to the provision for treatment as in-patient in the hospital 
and the existing provision in that respect were considered rea¬ 
sonable. Under certain circumstances, visits by medical officers 
for treatment were made free. There were also provisions for 
reimbursement for private treatment in certain circumstances. 
The Award provided for exercise of discretion by tho Bank in 
allowing charges inourred by an employee or a member of his 
family in undergoing treatment under Homeopathy, Ayurveda 
or UnaH systems. 

20.4 Under the proposed Settlement of 1979, elaborate 
improvements appear to have been made, as seen from pra- 
graph 10 Part IX Yellow book, vide Appendix 'E\ To state 
briefly, the quantum of annual limits under the existing private 
treatment scheme was raised from Rs. 50 to Rs. 100 and from 
100 to Rs. 250. These changes as elucidated by the subsc 
quent agreement dated 12-3-1980 para 8(a) arc with retros." 
pcctivo effect from 1st September 1978. Dispensary facilities 
arc also extened to dependent parents, and with retrospective 
effect from 1 st September 1978. When, there is liberal provision 
for maternity expenses and also a provision for grant of Rs, 75 
for caesarean operation with effect from 1st September 1978 w 
stated in para 8(b) of tho agreement dated 12-3-1980. It is 
specifically provided that tho cost of vitamins prescribed for 
curative purposes will be reimbursed. One more improve¬ 
ment is that if the treatment is taken outside the headquarters 
either by the employee or by members of his family, ho is en¬ 
titled to get the same benefit as available under the private treat¬ 
ment scheme at the place where he is staying. Correspondingly 
for ml.'j, treatment outside the headquarters, hospitalisation 
facilities, as shown therein, have been extended, so much so 


that such facilities oouid be allowed even when the employee 
and his family are on tour oi on leave, liberal payment of 
hospitalisation expenses has been envisaged by items 1 to 5 of 
sub-paragraph (0- Sub-paragraph(g) speak of arrangement 
to appoint lady medical officers at main office dispensaries at 
Bombay, Calcutta, New Delhi and Madras for attending on 
female staff. 

20.5 As in tho case of leave fare concession, what is arri¬ 
ved at between the parties by the Settlement, can, prima facie 
be looked upon as an improvement over the existing facilities. 
The Organisation and the Karamachari Federation, in their ob¬ 
jections in this respect, are generally speaking of the desire to 
have uniformity between the medical facilities extended to the 
offioers and to the Class ITT employees. They wish to wipe 
off the difference between the officers and the Class III staff 
at least so far as medical facilities are concerned. It appears 
difficult to say that this type of demand will fall for considera¬ 
tion in a bureaucratic set-up. If the officers arc to perform 
different kinds of duties and if there is no grievance that can be 
legitimately made against granting the officers higher salary 
and thus treating them at a higher pedestal, giving the more 
liberal facilities can only be viewed as a corolary to it. The 
claim made is either to ombarass the Reserve Bank of India 
or is proposed as a tactical move. In any case, in the present 
circumstances we arc interested in finding out whether the Settle¬ 
ment arrived at by the two negotiating parties is so much unjust 
and unfair that the terms should be discarded. That will not 
be the result because what has to be looked at i s the general 
structure of pay and other facilities available to the Class 111 
staff, keeping in mind that there is some higher class of offioers. 

20.6 The other demands put forward by the Orginisation 
in this respect are that “family” should have the extended 
meaning to include brothers, sisters, children irrespective of 
their places of residence outside tho headquarters, and unres¬ 
tricted reimbursement for treatment of longstanding ailment 
and or chronic ailments, which are unethically and often un¬ 
scientifically disqualified under the facility, now, the first or 
these is a very tall claim and both have the tendency of being 
misused. 1 could not be inclined to accept these considera¬ 
tions for calling what is embodied in the Settlement as unfair 
and unjust. Normal labour charges are asked to be given at 
the rate of Rs. 50Q/- per labour and Rs. 1000/- where there is 
caesarean operation. It is also demanded that hospitalisation 
expenses should be reimbursed in full on the strength of the 
prescriptions of the hospital authorities, without subjecting 
the claims to curtailments or restrictions. It does not appear 
that these demands can be conceded; they are too tali to be so 
conceded. Tho Organisations want such facilities to be ex¬ 
tended to persons under suspension also. If a person under 
suspension is excluded from the facilities because of the stigma 
overhanging on him, his exclusion can well be understood. 
They have also asked for appointment of more lady medical 
officers. Perhaps, the last demand can certainly be looked into. 
But, in its absence, it will be difficult to say that whatever has 
been agreed to between the parties to the Settlement should not 
be implemented or its effect should be withheld until th- 
demand is conceded- 

20.7 The result of this discussion would therefore be that 
the Settlement on this score Is reasonable, satisfactory, bonafide 
and can be accepted for the purpose of making an Award in 
terms of it. 

20.8 By way of addition it has to be observed that the 
agreement dated 12-3-1980 envisages tho extension of these faci¬ 
lities to Part Time employees. They will get medical aid to the 
extent of Rs. 250 per annum with no dispensary facilities 
in respect of their family. As the agreement shows Part Tim* 
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workers are devided in three groups Ce first receiving 1/2 of 
the wage scales 'rith pro-rate increments, the second 3/4 of 
scales with pro-rata increments and the third full scale wages. 
Including all emoluments. Those working for 13 to 19 hours 
a week are in first group, those working for 19 to 23 hours a 
week arc in 2nd group and those working beyond 29 hours a 
week are In 3rd group. This extension to part-time vvorker 
is also eminently reasonable and just and therefore the award 
could be In terms of it. 

CHAPTER XXI 
AMENITIES 

21.1 Since we arc dealing with the Settlement, this heading 
will have to be looked into as it appears at page 26, Para IX of 
the Settlement. It would be covered by Item No. 20 of the ref¬ 
erence, which reads as “welfare facilities like canteens, sports, 
recreation etc". This will therefore bo a part of Item No. 20. 
However, an analysis of paragraph 11 of the settlement would 
show that nothing has been finally decided. Sub-paragraph 
(a) of Para 11 speaks about the enhancement of the quantum 
of subsidy to the cauteen. What Is agreed is that the Bank 
will take up a review. Sub-paragraph (b) refers to grants to 
the Sports Club. It is agreed that the Bank will consider en¬ 
hancing the grant. The Bank has also agreed that it will take 
steps to encourage talented sportsmen. In sub-paragraph (c) 
it is said that the Bank will extend financial or such other assis¬ 
tance as may be considered appropriate to schemes for promo¬ 
tion of welfare activities. Such as assistance to brilliant/hand- 
cappod children of employees, assistance to employees suffering 
from diseases like Cancer, TB etc., assistance to employees who 
get disabled, assistance to cultural, recreational activities of the 
employees. Here also, nothing definite could be gethered and 
hence none of the sub-paragraphs (a) (b) (c) provides any final 
agreement on any item or sub-item for purposes of an Award. 
Thus, paragraph 11 of the Settlement, viz. "Amenities”, will 
have to be ignored. 

CHAPTER XXII 

HOUSING LOAN, FESTIVAL ADVANCE AND 
MARRIAGE ADVANCE 

22.1 Item Nos. 2, 3 and 4 of the supplementary agreement 
dated 21st November, 1979 cover these three items. This has 
a reference to item No. 23 of the Reference, 

22.2 There are elaborate rules made in the year 1960 by 
the Reserve Bank for purposes of granting housing loan. In 
the agreement of 21st November, 1979 it is decided that the exis¬ 
ting basis for grant of housing loans on the basis of 60 times 
of pay will continue. The minimum limit of housing loan will 
be reviewed by the Bank in consultation with the Association. 
This is all the short agreement over the item. The discussion 
thus seems to have proceeded only on the fixation of maximum 
and minimum loan to be granted. As far as the maximum 
is concerned, there is an agreement or understanding that it 
shall be 60 times the pay so that there is no change in the exis¬ 
ting arrangement. Reagarding the minimum, the negotiating 
parties have not arrived at a definite understanding or commit¬ 
ment but have left it to the review to be carried out by the Bank 
in consultation with the Association. Now, this type of settle¬ 
ment cannot be embodied in the Award for two reasons. First¬ 
ly, there is no definite understanding, and secondly as stated in 
respect of other items, talks only with the Association cannot 
be countenanced by the Tribunal when other employees and 
their Unions have been given an audience. 

22.3 In the statement of claims the Bank made out a case 
that the hem is not a condition of service and therefore it cannot 


form an industrial dispute. It is also itatqd that Joans are 
granted either to the society or to an individual for purchasing 
land or flats and the maximum and minimum is linked with the 
salary received by the individual. The Organisation has stated 
that tho maximum should be SO times of the total emoluments, 
the outstanding loan should bo ensured under insurance scheme 
and the premium should be borne by the Bank and the Rules 
regarding showing the marketable title should be simplified. 
(Caramachari Federation has stated that as in the case of State 
Bank, housing loan to the employees should be without interest, 
the minimum loan shall be Rs. 55,000 or 90 % of the costs which¬ 
ever is less and the re-payment period should be 23 years. Loans 
should be given for individual land or flat. According to the 
Co-ordination Committee the procedure followed by the Bank 
is cumbursomc, it should be as simple as in the case of other 
Banks. As regards the Ex-servicemen, it is said that the hous¬ 
ing loan should be so spread out that the re-payment schedule 
is within their limited span of service and there should also be 
the facility of the balance being adjusted with their superan¬ 
nuation benefits. 

22.4 In view of the above discussion, it would be found 
that tho parties have suggestions regarding the procedure to 
be followed for granting loan, the rate of interest, the re-pay¬ 
ment schedule and the maximum and minimum grant. In 
addition to item No. 23 of the Reference dealing with the hous¬ 
ing loan as advance together with festival advance and marriage 
advance, there Is item No. 26 relating to rate of interest on 
housing loan and other advances. As the settlement between 
the negotiating parties stands they have only confirmed the exis¬ 
ting maximum limit. To that extent since a definite under¬ 
standing is arrived at it could be said that the topic is liable to 
las included in the Award in terms of it. Otherwise, the rate 
of interest together with the connected question of the re-payment 
of loan and the allied matter namely the procedure for grant can 
easily be considered cither under item No. 26 or by way of the 
residuary part of item No. 23 where parties desired to have 
more talk but have not arrived at a definite conclusion. This 
could be done before me with the help of all parties at the 
time of Award Fart-11. The narrow point for consideration 
at present would be whether 60 times, the maximum pay as 
grant appears to be reasonable and just. The keen desire of 
all parties appears to be to secure more advance. No con¬ 
vincing and elaborate arguments however were addressed to 
me on that point and therefore I am inclined to feel that the 
settlement in respect of the maximum should be accepted. 
Consequently, on this item the Award will include only the part 
of settling the maximum limit at 60 times of the pay. Rest 
of the matter would remain for consideration. 

22.5 As regards festival advance, it is said that the quan¬ 
tum of festival advance will be increased to a lumpsum of Rs. 
600 recoverable in 10 equal monthly instalments. That is 
a definite understanding. It is also on Improvement over the 
existing scheme; but as has been stated by the Scheduled Caste/ 
Scheduled Tribe Employees’ Federation, recognising some 
more days for grant of festival advance has not been consider¬ 
ed. If the item was to remain an open item, this aspect would 
have been looked into. If, like the family allowance later 
part, relating to Ex-servicemen the topic was for discussion and 
the result was inconclusive, the Tribunal could go ahead with 
the discussion. By not making any provision for discussion 
on the question whether any more days could be included in the 
list for granting festival advance, the implications are that the 
parties did not want any addition to tho days. That aspect 
is thus disc ’■ rded. Therefore the question posed is whether 
the item should be treated as dosed by reason of whatever is 
found as settled, or whether the item should not be in¬ 
cluded in the Award at all. The latter course would be a 
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defective course, unless the whole of the Settlement is disapproved 
and considering the comparative ease with which tha cun be 
achieved even after the Award by one directive circular of the 
management, I am not inclined to defer the pronouncement on 
the item. What appears to be the understanding between the 
parlies to the Settlement w ill be adopted if there is to be a whole¬ 
sale Award on the basis of the Settlement, I would however 
express that the management should consider including Ambed- 
k ar Jayanti as a day for granting festival advance. As the 
number of times the advance can be drawn, Is not getting chan¬ 
ged, this facility can be easily extended. 

22.6 According to the Settlement, Provident Fund Rega¬ 
in ions, already provide for grant of advance or withdrawal 
for marriage purposes, No convincing case was made for 
making any change in the existing rules wbereunder marriage 
advance is received. That is also a definite understanding. 
Nothing has been stated to show how the understanding is 
improper or unfair. Hence, wliat is found in paragraph 4 of 
the Settlement dated 21st November, 1979, will be adopted for 
an Award is to be made in terms of the Settlement. 

CHAPTER XXTII 

GUARANTEE FUND AND GRIEVANCE PROCEDURE 

23.1 These two items, in one sense, are uhrdatcd, but they 
arc items 5 and 6 of the Supplemental agreement dated 21st 
November, 1979 and the only two items to be considered from 
the various agreements, 

Grievance Procedure is covered by item No. 27 of the Re¬ 
ference and Guarantee Fund is covered by Item No. 24 of the 
reference, which runs as “Discontinuance of guarantee fund 
in respect of employees in Cash Department”. Paragraph 5 
of the supplemental agreement dated 21-11-1979 provides only 
for a mutual review by the negotiating parties of the system 
of guarantee fund for increasing the present limits of coverage. 
Paragraph 6 of the above noted agreement relates to grievance 
procedure. That refers to the draft attached as annexure ’A’ 
to the Settlement Yellow Book. The matter is to be further 
discussed. All this is Incomplete. Besides as remarked at the 
time of the discussion on the item Housing loan this Tribunal 
cannot adopt the course & sanctioning discussion between two 
parties only. Consequently, nothing under these heads would 
be embodied in the Award. These two items would remain 
as undisposed of, 

CHAPTER XXIV 
PART-TIME EMPLOYEES 

24.1 The settlement arrived at In relation to part-time em¬ 
ployees has already been considered at the respective places. 
However, since there is a separte paragraph in the supplemen¬ 
tary agreement dated 12th March, 1980 relating to part-time 
employees, it would be better to have a short resume of those 
provisions. 

24.2 According to the agreement, part-time employees 
whose hours of work exceed 13 per week shall be paid wages in 
relation to their working hours. Then follows the tabulation 
which show< that those part time employees who work for more 
than 13 hours and upto 19 hours a week shall be paid 1/2 of 
th; scale wages with proportionate annual increment. Those 
put-turn employees who work for more than 19 hours and 
upto 29 hours a week will get 3/4 of the scale wages with 
proportionate annual increment. Those part-time employees 
who work beyond 29 hours a week would get full scale wages. 
There is a note showing that the scale wages shall mean, Basic 
Pay, special Pay, Stagnation Increments, if any, Dearness Allo¬ 
wance, House Rent Allowance. Family Allowance etc. payable 
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under the settlement to the full time workmen of the same 
category. It is further agreed that the part-time employees will 
also have the following facilities viz. Medical aid. Leave 
Fare Concession, Leave Facilities and Provident Fund benefits. 
Medical aid would be to the extent of Rs. 250/ per annum with 
no dispensary facilities in respect of their family. Leave Fare 
Concession would be proportionate to their hours of work in 
terms of distance and fares, in all, cases including visit to their 
places of domicile. Leave facilities wouJd be on par with whole 
time temporary employees. Provident Fund benefits would be 
under the Reserve Bank of India Employees’ Provident Fund 
Regulations, subject to modification of the Regulations in 
accordance with the other provisions of ihc said Regulations. 

24.3 These benefits to the part-time workmen arc really 
commendable. No party has said anything as to why they should 
not be adopted. Therefore, the settlement in that respect would 
be accepted for Award. 

CHAPTER XXV 

TABULATIONS AND STATEMENTS FILED BY DIFFE¬ 
RENT PARTIES 

Section I—Regarding Salary and other Emoluments 

25.1.1 All the parties given audience have in support of the 
various arguments filed different statements illustrating their 
points. Most of them relate to the scales of pay. Dearness Allo¬ 
wance and other allowances and arc drawn with a view to point 
out whether the present Settlement Is beneficial or not- Consi¬ 
deration of these statements, at this 3tage would give us a com¬ 
pact view of how the Settlement stands in relation to the exis¬ 
ting conditions of services and in relation to others such as 
employees in the ‘A’ plus Commercial Banks and sometimes 
also employees belonging to other Classes. In these statements, 
comparison has been made sometimes with Class IV staff as 
well as officers of Reserve Bank and sometimes with the 
Class III and Class IV employees of Commercial Banks- Taking 
a cumulative view of such statements and broadly considering 
the statements of the other parties, the statements filed by the 
Reserve Bank should serve the purpose of comparison with 
other statements. 

25.1.2 Exhibit No. 1 of the Reserve Bank shows different 
categories of Class III employees and the groups in the Bank 
before and after the settlement. In other words, it illustrates 
how the 9 groups which previously existed have now been 
turned into 4 groups. Exhibit No. 33 would show that maximum 
number of employees come under Group 1 consisting nearly 
90 per cent of the total Class III employees in the Bank. It 
may be relevant to state that so far as Commercial Banks are 
concerned, there is only one category of clerical staff but certain 
persons get special allowance depending upon the nature and 
volume of work performed. They arc not separately grouped or 
categorised. 

25.1.3 Exhibit No. 2 of the Reserve Bank shows the basic 
pay of Class III employees in the Reserve Bank, Commerical 
Banks and G svernmem of India. The chan shows that the 
basic salary has been raised Ifom Rs- 210 to Rs. 400 at the 
first stage and from Rs. 590 to Rs. 1120 at the last stage. 
This brings out the contrast with the Commercial Banks where 
the respective increases are Rs. 325 and Rs. 1040/. Actually 
comparison w ith the Central Government services after the 2 
Awards and Bipartite settlement, Is not necessary, because the 
nearer industry-cum-employment has been taken as ‘A’ Class 
Commercial Banks. A look at the chart would, however, show 
that in the Central Government services a lower division clerk 
gets Rs. 260 minimum and 400 at the maximum in the 
span of 20 years; at the Upper Division clerical level, it is 
Rs. 330 at the minimum and Rs. 560 at the maximum with 
the span of 23 years. 
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25.1.4 In this connjcf'n, we can usefully go to the chart, 
filed by the Association in Exhibit No. 1 which gives the gjoss 
and net salary payable to Class III employees of the Commer¬ 
cial Banks, and the Reserve Bank before and after the settlement 
Exhibit No. 2 is the comparative position of gross emolument 
taking into account bonus at the rate of 8.33 per cent given to 
the State Bank of India and the gross emoluments of the em¬ 
ployees of the Reserve Bank with the inclusion of the element 
of bonus. This would show that the employees of the Reserve 
Bank are better placed. Exhibit No. 7 filed by the Association 
gives a com ticativc oicturc of the Reserve Bank of India and 
th? C rUTnrcia' Banks as regards the position obtainable under 
the 1970 sottlemeni and the poshlon obtainable under the 
impugned settlement. In this connection, it must be remarked 
that the position of Reserve Bank of India is better in as much 
as provisions like advance increments, stagnation increment 
are treated as pay for all purposes in Reserve Bank whereas in 
Commercial Banks, they arc treated as allowances so that they 
are not counted for Dearness Allowance, etc. Family Allowance 
is available only to the employees in Reserve Bank, House Rent 
Allowance obtainable to the Reserve Bank employees is more, 
shift allowance given to certain employees in the Reserve Bank 
is also more. The Gratuity, Provident Fund as well as loavefare 
concession in Reserve Bank is more. 

25.1.5 The Organisation has filed exhibit 2 which is a 
comparative chart showing the net increase in salary of Class 
IV, Class III and Class I employees of the Reserve Bank under 
the revised settlements. The average net increase for Class IV 
employers is much more than that for Class III. The chart 
is prepared on a percentage basis and Indicates that a Class III 
enroloyce H^s 5.4 more whereas a Class IV employee gets 
19.95 per cent, Even the Officers appear to be fairing better 
fate in as much as the percentage increase in their case is 11.76, 
This comparison, however, could be odious in as much ag the 
three categories stand on a different footing and it is only for 
some points that there can be a comnflrison. Duty-wise and 
principle-wise also It stands on a different footing. Precisely 
for the same reason Exhibit No. 3 showing wage differential 
of Class TV employees under the various settlements should not 
be of much help to us. Exhibit No. 4 Is a chart drawn up in 
terms of co-efficients, whereby the comparison in the wage 
structure In the Reserve Bank and the Commercial Banks is 
made. Under the Desai Award, the co-cfflcicm between Class 
TV and CLss HI employees at the minimum and maximum wa s 
1 55 and 3 . 32 , under tbe 1970 settlement it was lower at 1.55 
and at 2.62. Under the current settlement, it ha s come down 
to 1 36 and 2.03. But a s stated earlier, this would only illus¬ 
trate that Class IV employees are relatively on the speedier 
progress path. Unless there are firm ptincipals established 
shpwmg how far Class IV may lag behind Class III, this research 
would not be of assistance except perhaps, creating dissatis¬ 
faction among Class HI and Class IV employees. The wage 
structure of Class m has to be fixed independently more or less 
in comparison with Class TH employees of other units such a s 
‘A’ plus Commercial Banks. 

P5 1,6 Exhibit 16 died by the Organisation shows the diff¬ 
erence in the revised aross salary of Class I, Class HI and Class 
IV emr) toy CM in relation to the Reserve Bank and the Commer¬ 
cial Banks Although the co-efficient difference Is diminishing 
qua Cla s < IV employees, it will show that the employees in 
Roserve Bank in all the classes am getting more than their 
counterparts in the Commercial Banks. Argument that the 
relative difference In wages In the Reserve Bank and the Commer- 

eial Banks should hiva been maintained for all the classes, 

particularly bet en the Class TH and Class IV does not seem 
to be acceptable. 


25.1.7 Coming to Dearness Allowance, we find In Exhibit 
No. 3 given by the Reserve Bank a comparison between the 
Reserve Bank and the Commercial Banks in respect of Dear¬ 
ness Allowance. The present settlement, it may be noted merged 
Dearness Allowance at 200 points and thereafter Dearness 
Allowance is paid at the rate of 1,5 tier cent per slab upto 1st 
August, 1980 and from 1st September, 1980 at the rate of 1,58 
per slab, though In the Commercial Banks upon similar absor¬ 
ption, tbe Dearness Allowance paid was at 1.5 per cent and 
it is after the settlement under discussion that the Commercial 
Banks revised their Dearness Allowance and brought it to 
correspond with 1.58 pet cent per slab. This would show 
that the clerical world has accepted 1,58 per cent not an 
improper improvement. 

25.1.8 Exhibit 4 of the Bank deals with the Provident Fund 
contribution. In the Reserve Bank under the Reserve Bank 
of India Employees Provident Fund Regulations’ the employees 
are contributing 10 per cent of the basic salary towards Pro¬ 
vident Fund with the obligation on the Bank to contribute 
equally. It is worth noting that in the Commercial Banks, this 
maximum limit of compulsory contribution by the Bank Is 
restricted to 8.33 per cent. The position is comparatively 
unfavourable under the I.B.A. settlement applicable to Commer¬ 
cial Banks, because for the purpose of Provident Fund contri¬ 
bution, basic pay is to be treated at 80 percent of it for the first 
year, 90 per cent of it for the second year and only from the 
third year it would be counted as 100 per cent. Consequently, 
th» position obtainable for the Reserve Bank employees is 
more beneficial. 

25.1.9 Exhibit 5 of the Bank is a statement showing the 
comparative position of the House Rent Allowance payable 
to the employees In the Reserve Bank and the Commercial Banks 
as well as the Government of India. As will be seen, hereafter 
under the settlement the minimum and maximum is increased. 
In the Commercial Banks, House Rent Allowance Is payable 
at 7,5 per cent at Centres like, Bombay, Calcutta, New Delhi 
and Madras where City Compensatory Allowance is also paya¬ 
ble. The maximum and minimum is lower than the maximum 
and minimum of Reserve Bank. The House Rent Allowance 
payable to the Government servants Is very low compared with 
those payable In the Reserve Bank or the Commerlcal Banks. 

25.1.10 Exhibit No. 6 filed by the Bank relates to Family 
Allowance which is peculiar to the Reserve Bank, Under the 
revised settlement, no option to claim Family Allowance on 
per child basis Is available as under the old system, but those 
who are drawing Family Allowance on a per child basis are 
given tho option of retaining it subject to a maximum of Rs. 
75. 

25.1.11 Exhibit 7 filed by the Bank relates to Travelling 
Allowance and Halting Allowance payable to the Reserve Bank 
employees and Commercial Banks and Government of India. 
The rates available to Reserve Bank and Commercial Banks 
are comparable to Government employees depending upon 
different places. The amount of travelling allowance paid to 
Government employees Is more or less comparable to the em¬ 
ployees of the Reserve Bank and Commercial Banks, Similarly, 
it will have to be noted that tho enhanced rate paid for places 
in Arunachal Pradesh, beyond Inner line to the employees in 
Reserve Bank is not available even to the Commercial Banks 
employees. 

5.1.12 Tho Association has filed Exhibits 6 and 7 showing 
the comparative position in respect of items other than pay and 
Dearness Allowance i.e. special pay, advance increments, 
stagnation increment. Family Allowance, House Rent Alio- 
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wancc, Hailing allowance, officiating allowance, shift allowance, 
Provident Fund, etc., under the Dcsai Award, Aiyar Award, 
1970 settlement as well as the present settlement showing the 
position in respect of such items in ‘A’ class Commercial Banks. 

25.1.13 Exhibit 8 given by the Association is calculated to 
show the effect of merger of Dearness Allowance under the 
settlement wherein 90 per cent is merged in the basic salary 
and the effect of the t ipering of Dearness Allowance. This is 
comparable with what has been given by the Bank. It would 
be relevant at this stage to see that the Bank has followed 
different system of paying Dearness Allowance at the stage of 
Rs. 1000. The rise granted in terms of actual salary is res¬ 
tricted to the slab of Rs. 1000 i.c. Dearness Allowance is made 
to change after Rs. 1000, Rs. 1100, Rs, 1200, Rs. 1300, 
like that and a person getting salary In between these limits is 
to lose Dearness Allowance over the difference. Considering 
however, the salary of the incumbent at that stage, the scheme 
cannot be called os unfair. 

25.1.14 Association's Exhibit 5 in 3 parts, A, B & C together 
with Exhibit 9, A, B, C, deal with the effect of the fitment bene¬ 
fits. They can be compared with exhibits 33 to 36 filed by tho 
Reserve Bank of India. 

25.1.15 Exhibit 11 given by the Association again is a 
statement showing the wage differential between Class IV and 
Class III employees. Exhibits 10 and 17 is a statement of wage 
differential between Group I in Class HI and Class IV under 
the revised settlement at different consumer price indices 324, 
340 and 368. This is calculated to show that as the price index 
rises, the difference in salary between Class HI and Class IV 
employees is increasing because of the neutralisation at 1.58 
per cent per slab. This obviously illustrates the advantage of 
securing neutralisation not at 1. 5 6 per cent which would have 
been more precise but at 1.58 per cent which is more and there¬ 
fore a distinct improvement. 

25.1.16 Exhibit 19 of the Association is not very much 
relevant. It shows the Increase in officers salary at Grade *A’ 
level, but the chart is prepared taking into account House Rent 
Allowance at 15 per cent. Dearness Allowance at consumer 
price index at 356 and fitment for the Officers is ignored. 

25.1.17 Turning to the Chart given by the Organisation 
in this connection, we come to Exhibit 6 of the Organisation. 
The calculations are made to show that because of the Dearn 
ness Allowance at 1.5 per cent as the price index increases, 
the increase given under the settlement decreases. At consumer 
price index 324 the increase is 34.20 which decreases gradually, 
as indox increases. This exhibit also illustrates the loss occa¬ 
sioned by non-obtaining 1.58 per cent during the Intervening 
period from 1-9-1978 to 1-9-1980. 

25.1.18 Exhibit 7 given by the Organisation relates to 
Tellers and Stenographers Grade I but this is of no assistance 
because the fitment formula is not at all taken into account. 

25.1.19 Exhibit 8 given by the Organisation is a chart 
showing the comparison in the House Rent Allowance and City 
Compensatory Allowance allowed to Class III and Class IV 
employees. Once again we arc therefore meeting with that 
odious comparison between Class III and Class IV employees. 
But, as stated earlier this would not give us proper guidance. 

25.1.20 Exhibits 9 and 10 of the Organisation are the charts 
intended to show the erosion in real wages due to increase In the 
price index. Having accepted the principle of no 100 per cent 
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absorption of Dearness Allowance in the basic salary, this 
exerciso is not fruitful. The Dearness Allowance together with 
the basic salary is bound to be less under the system followed 
but the system securing higher basic salary which would ensure 
for other facilities such as Providont Fund, etc., calculated on 
basic salary is more material. 

25.1.21 Exhibit No. II of the Organisation illustrates 
Dearness Allowance changes where it is granted on slabs of 
Rs. 100 after Rs. 1000 about which I have already spoken. 

25.1.22 Exhibit 23 given by the Bank is the note on the 
Retirement Baneflts available to an employee in the State Bank 
of India. He is entitled to two superannuation benefits, the 
Contributory Provident Fund and Pension. However, 
those who draw less than Rs. 1000 as total emoluments are 
entitled to gratuity under the Payment of Gratuity Act The 
Reserve Bank of India has provided for liberal Gratuity and 
Contributory Provident Fund with higher contribution. They 
are also thinking in terms of introducing a pension scheme 

25.1. 21 Exhibit 10 filed by the Bank relates to the other 
allowances payable to certain categories of employees perfor¬ 
ming special duties. A Clerk in the telegram section gets a 
allowance when he works on night duty. A Hostel Supervisor 
gels it when his duty varies from morning, afternoon and eve¬ 
ning. Overseers also got it when thoy go to sites where allo¬ 
wance is provided for getting tea, etc. Shift allowances are 
also provided to persons operating the machines. A special 
travelling Allowance is given to Field Inspectors and Field 
Investigators. What is to be noted is that these allowances are 
peculiar to the Reserve Bank and thoy do not exist in the 
Commercial Banks. 

25.1.24 Perhaps, at this stage we might refer to the com¬ 
parative table, exhibit 32 given by the Reserve Bank of India 
showing tho total emoluments of Class IV, Class I II, 
Class I employees and compare the Same with exhibits 3 to 7 
given by the Co-ordination Committee on the same subject. 
Salary of each Class shows an increase. The total result is not 
different from what has been stated in the earlier paragraphs. 

25.1.25 Exhibit 35 of the Bank is the chart showing tho 
emoluments payable to the Stenographers Grade II and Grade 
I. These were formerly two different categories, but now they 
have been brought in one group with the fitment formula to 
accommodate Grade I Stenographers. Similar is the case of 
Assistants and Tellers. This can be compared with exhibit 
7 of the Organisation. But that Exhibit 7 of the Organisation 
as stated earlier is prepared without taking into consideration, 
the fitment formula. 

25.1.26 Exhibit 6 filed by the Association is calculated to 
compare different Awards, in respect of items other than Pay 
and Dearness Allowance, The advantage of the persent sett¬ 
lement is thus brought out. 

25.1.27 In exhibit 6 filed by the Co-ordination Committee, 
a comparison is made between the salary payable to a Class JII 
employee in Group I and the salary payable to a record Clork 
in Class IV. This is, however, not relevant in as much as Class 
IV employee becomes a record Clerk only after substantial 
number of years of service. Similarly, ex.dbits 24, 25 & lb 
show the'comparative position in the salary of a Hoad Clerk 
in the State Bank of India and a Head Cashier in the State Bank 
of India in relation to a Class IH employee of the Reserve Bank 
of India. It Is, however, presumed that an employee in tbe State 
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Bank of India is promoted as Head Cashier after a period of 
9 years and becomes entitled to the special allowance of 
Rs. 200 which makes all the difference. That presumption is not 
correct. On the contrary. Class III employees in the Reserve 
Bank of India get special pay of Rs. 15 after 9 years of service 
irrespective of whether they are actually promoted or not. 

25.1.28 Exhibit 52 of the Organisation is a chart showing 
the different wages payable to a Driver in Class IV and a Clerk 
in Class III. It is seen that the Driver is getting higher emolu¬ 
ments at all stages compared to a Clerk. This, however, has 
been the position even under the old settlement. A Driver is 
under limitations as to his further progress in his carrier. This 
comparison therefore is of no assistance. 


SECTION Tl—REGARDING OTHER BENEFITS 

25.2.1 Exhibit 8 of the Bank deals with Leave Fare Con¬ 
cession. The eligible distance has been enhanced to 1 500 Kms, 
each way. The employees’ dependents are also allowed to 
avail of Leave Fare Concession. The minimum period of leave 
to avail such concession has been reduced from 15 days to 10 
days. It may also be noted that a provision to get advance 
before proceeding on leave is also made. In case of commercial 
Banks, the limit is 1000 Kms. each way. Leave Faro Conce¬ 
ssion is available once in 2 years and the employee and the 
dependents are not allowed to travel to separate destinations. 
The minimum period of leave to avail such concession is 15 days. 
There are no rules for getting advance before proceeding on 
such leave. This will illustrate how the conditions in Reserve 
Bank are much more beneficial. 

25.2.2 Exhibit 9 given by the Bank is a statement showing 
the medical facilities available to the employees in Reserve 
Bank, Commercial Banks and the Government of India. 
To speak in short, the medical facilities in the Reservo Bank 
under the revised settlement have been liberalised. The quan¬ 
tum of amount for private treatment has boon raised, the 
amount of reimbursement for maternity expenses has also 
been raised. The facilities are more favourable in comparison 
with other Banks and Government offices. 

25.2.3 The Kamacharl Federation has filed chart, Exhibit 
27 which shows the reimbursement allowed by the Bank to 
the various categories of staff under the Bank’s medical scheme. 
A glance at the chart docs show that statuswiso higher the 
concerned employee, more is the amount of reimbursement. 
Although this difference aptly illustrates the bcaurocratic rigour 
In viewing the same disease in more than one perspective, it 
can bo understood on the environmental background and the 
way in which a person is accustomed to live if it were not so, 
there should have been no need for 100% Dearness Allow¬ 
ance to Class IV employees, 75% Dearness Allowance to 
Class III employees and lesser percentage to the Officers. One 
cannot therefore use this data for giving relief in the direction 
suggested. 

25.2.4 In giving Exhibit 11 making a reference to the staff 
quarters provided for the Class III employees, the Bank is 
interested in pointing out that the Reserve Bank of India has 
provided more amenities to ihc employees in contrast with 
Commercial Banks. 

SECTION HI—REGARDING SCHEDULE CAST ESI 
SCHEDULED TRIBES AND EX-SERVICEMEN 

25.3.1 Exhibits 16 and 17 arc filed by the Reserve Bank of 
India to show the concessions granted to the S.C./S.T. candi¬ 


dates. Relaxation is made in the qualifying age limit and con¬ 
cession is also given to the Ex-servicemen for the period of 
service rendered by them in combatant force. Concession is 
also given by way of Josser percentage of marks for the eligibility 
to be selected and lesser speed in typing for being taken up as 
a Typist. Exhibit-16 is copy of the advertisement in that 
respect. Exhibit-18 is the circular dated 30-7-1980 regarding 
discontinuance of deduction of pension from pay in respect 
of Ex-servicemon employees. Fomerly, pension over Rs. 
125/- was deducted from the salary otherwise payable to such 
a candidate. Now, instead of Rs. 125/- such a candidate is 
allowed to retain the whole of his pension even while serving 
in the Reserve Bank of India. 

25.3.2 At this stage, we might have a iook at the statements 
filed by the S.C./S.T. federation. Serial Nos. 1 to 8 are the Offiec 
Memoranda issued by the Central Government giving certain 
facilities or concessions to the S.C./S.T. employees. Serial No. 

9 shows the special provision regarding reservation in respect 
of promotion for employees belonging to the S.C./S.T. Serial 
No. 10 is the settlement between the management of Bank of 
India and its workmon of the year 1978, speaking of such special 
treatment. Serial No. (1 is an extract from the settlement sup¬ 
plementary to the settlement of 1972. Serial No. 12 is the sta¬ 
tement showing the total strength of S.C./S.T. employees in 
the Reserve Bank of India calculated to show that tho percen¬ 
tage Is not tho required percentage. Then follow the statements 
Exhibits 13, 14 & 15 comparing the position of Officers with 
Class IV employees, but this is a general comparison. Serial 
No. 16 is a copy of the Memorandum submitted by the S.C,/ 
S.T. employees to the Governor of the Reserve Bank of India in 
1976. Serial Not 20 is a copy of the Resolution submitted to 
tho Governor, Reserve Bank of India in 1979. Serial Nos. 17, 
18 and 19 show how approaches were made to the parliamentary 
Committee and how their union had supported the demand. 
Exhibit 21 is the Reserve Bunk of India circular in respect of 
reserved promotions. However, as discussed hi Chapter VI of 
this Award while giving concessions to the Scheduled Castes 
and Scheduled Tribes, Reserve Bank of India refers the matter 
to the Central Government and policy decisions are taken 
according to which circulars are issued giving concessions to 
the employees belonging to that Class. Under the above set 
up, circulars issued by the Central Government for their ser¬ 
vants cannot ipso facto bo applied to the Reserve Bank of 
Tndia, Special requirements of the Reserve Bank of India are 
necessarily taken into account when matters are discussed with 
the Central Government. The Central Government thus plays 
the dual part of advising the Reserve Bank of India on this sub¬ 
ject and having their own scheme for their employees. If there 
is difference betwene the two, obviously that is done after due 
deliberation and understanding the purpose of it. Conse¬ 
quently, unless grave injustice is shown the position available 
cannot be altered and it is extremely difficult to say that the 
same could bo done in the present Reference. 

25.3.3 As regards Ex-servicemen Serial Nos. 1 to 11 in the 
Exhibits filed by their Association is correspondence and re¬ 
presentations from 1973 onwards. Serial Nos. 12, 13 & 14 arc 
the resolutions passed by their bodies making asking for special 
treatment. Serial No. 15 is the copy of the Fundamental Rule 
27 providing for counting the combatant service. Serial No, 
16 is the refutation order from the Govt, of Maharashtra, 
refixing the seniority of one of the employees under Maharashtra 
released Defence Services Personnel (Fixation of Pay and 
Seniority) Rules. Serial Nos. 17, 18, 19, 20 arc similar orders 
of refixation passed by other corporate bodios. Exhibits 21, 22, 
23 relate to the settlements arrived with the Indian Overseas 
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Bank and the Kanara Bank, giving concession to Ex-serviceman 
in counting their defence service. Serial No. 25 is a memoran¬ 
dum of settlement with Indian Bank regarding reservations to 
ex-servicemen. Serial Nos. 26 to 28 show the efforts made by 
them to make their grievance heard at the Lok Sabha level. 
Serial No. 29 is a brochure “Careers in the Indian Air Force 
Reliance is placed on eligibility conditions. The idea is to show 
that an Ex-servicem in selected under this scheme has the 
minimum qualifications and variod experience. Serial Nos. 
30, 31,32 & 33 are relating to two of the Ex-servicemen and the 
orders of appointment as well as orders for reduction of pension 
passed in their respect. The effort is to show that by reducing 
pension (hey have not been met with fair deal. As the position 
exists at present there is no reduction in pension. Exhibit 34 
relates (o concession given by Indian Overseas Bank to Ex- 
servicemen in giving Housing loan. Exhibit 35 is a copy ol 
the judgment of the Supreme Court in C.A. 475 of 1 96 
where the opening portion eulogises the role of a defence per¬ 
sonnel. Exhibit 36 is complementary to Exhibit 16 above. 
Exhibits 37, 38 & 39 arc the orders passed by the Govt, of 
Maharashtra for refixing seniority of defence personnel. Exhi¬ 
bits 40 & 41 relate to the directions given by (he Central Govt, 
to Public Sector Banks for giving concessional treatment to 
defence personnel. Exhibit 42 is a copy of certificate showing 
pay of over Rs. 1000/- to a sergent of 15 years standing. Exhibit 

43 is the Indian Air Force recruitment notification. At Exhibit 

44 are the Govt, of India rules regarding recruitment of Ex- 
servicemen. Exhibits 45 and 46 show that the Bank of Baroda 
agreed to protect the Basic pay and Dearness Allowance of an 
Ex-serviceman while entering the service of the Bank. Exhibit 
40 is an extract from the guide to resettlement of Ex-ser¬ 
vicemen. Exhibit 48 is a copy of judgment obtained by a 
clerk iu Co-operative Audit Department, Punjab in his fnvoui 
based on Punjab Govt, concession rules to Ex-.scrvicemen. 
Exhibit 49 is another judgement of Karnataka High Court, 
interpreting Defence Ministry Memo as laying down condi¬ 
tions of service and not being administrative instructions. Ex¬ 
hibit 50 is a copy of the News item showing Punjab and 
Haryana High Court struck down Government rule relating 
to reservations of vacancies to Demobilised Armed Forces. 

25.3.4 All these exhibits havo been meticulously liledto 
show that State Governments, Central Government and 
Private Sector bodies are giving a better treatment to the Ex- 
servicemen, in the matter of counting their seniority in Civil 
Sendees and for purposes of House Loan and advances etc. 
But, speaking in the context of the Reserve Bank of India, wo 
have to remain aware of the special position of (he Reserve 
Bank of India. It is an Autonomous body and the condition 
of service relating to Ex-sorvicemen are fixed after a dialogue 
with the Central Govt. As said in connection with the Sche¬ 
duled Castes/Scheduled Tribes employees it is tho Government 
of India which issues circulars for the benefit of their Ex-ser¬ 
vicemen employees. It is the Govt, of India which issues direc¬ 
tions to the Reserve Bank of India. If distinction exists in the 
treatment given to both, it is deliberate and must be taken as a 
policy decision. Even otherwise service in Reserve Bank of 
India cannot simply the equated with the Central Government 
service. Reserve Bank of India employees are in a more 
favourable situation. Apart from that as stated in Chapter 
VI, tho entire problem has to be appreciated according to me 
by taking the golden mean between the two principles. Principle 
number ono being giving a concessional and sympathetic treat¬ 
ment to persons who have done something for the country for 
rehabilitating them, Principio number two being, giving thorn 


a reward for the services rendered to the country. No one prin¬ 
ciple should be stretched too far. Both tho aspects are comple¬ 
mentary. Besides, as my discussion in Chapter VI shows 
Ex-serviccmcn's case can be considered on individual items. 

SECTION IV- REGARDING CASH DEPARTMENT 

25.4.1 The Cash Department has filed its exhibits with a 
view to showing ihe bleak promotional chances of the employees 
in the Cash Department, The exhibits 1, 2, 3 in general arc 
calculated to show that the normal time taken by the Cash 
Department employees to get promotion as Officers in 29 years 
while on the general side employees get that promotion in 10 
years. We must, however, remember that on and from 1972 
there is combined recruitment und the unhappy position is 
in respect of pre 1972 recruits, some of them obtain graduation, 
while in service. Those who remain as matriculates would not 
be having a good case looking to their qualification. 

25.4.2 Exhibit 21 filed by the Reserve Bank of India is in 
relation to the range Of service of ju'uiormost Clerical employees 
in the Bank, Bombay office admitted lo the test of promotion 
and test of Staff Officer Grade ‘A’ firm 1972 onwards. The. 
chart shows that nearly 10 years time was required for such 
ptonioliou and it is now showing a tendency of reduction by one 
or two years. Exhibit 24 is the circular dated 8th October, 1973 
regarding the scheme of promotion from Class iV to Class III. 
A Class IV employee can participate in the written test even 
when he is merely a matriculate, and even without English 
being o'ne of the subjects for his matriculation. Incidentay, 
exhibit 26 filed by the Bank would show that although Class 
IV employees have an opportunity to go to Class 111, all over 
India, very few such employees are in fact taken up in Class III. 
This shows that either they did not try or they were unsuccess¬ 
ful. 

25.4.3 Exhibits 4.831 & 32 tiled by the Cash Department 
are to be appreciated for showing the painful possibility of 
oven Class IV employees with S.S.C. qualification without 
English and Mathematics going over them by the different 
channel. But, as Exhibit 26 filed by the Bank shows the per¬ 
centage of such recruits is meagre. The graduates have an 
option to switch-over under A.C. No. 9 of 1973, but what is 
not liked is the lo n s of 2/3 seniority. 

25.4.4 Exhibits 5.23 and 30 have been sumitted by the 
Cash Department to show that the employees in Class 111 in 
general side were merged with the employees in the Specialized 
Department even though they were non-graduates without 
any loss of seniority in that post, but switch-over from the Cash 
Department without such loss of seniority is not allowed. 

25.4.5 Exhibits 6, 7 & 29 have been furnished to show the 
tapid promotions in the general side from Clerk Grads II to 
Clerk Grade I within about 3 to 7 years whereas in Cash 
Department the usual time is 20 years. Cash Department 
is historically looked upon as doing lesser type of work where 
mitriculatcs were taken as suitable for the joj,. Clerical est¬ 
ablishment was always manned by persons with good academic 
results, and invariably by graduates. 

25.4.6 Exhibits 9 to 13 and Anncxure I show the duties 
of the various categories of employee in the Cash Department. 
Exhib't 14 is the list of duties of the Coin/Note Examiners on 
remittance duty to make out a case that they arc not fairly dealt 
with for purposes of granting overtime, o r halting allowance. 

25.4.7 Exhibit 20 has been produced to show the compara¬ 
tive position in the S:ato Bask of India and the Reserve Bank 
of India, in the State Bank of India there is no distinction 
between Cash Department Employees and the Clerical side, 
but there does exist distinction in Reserve Bank of India of 
course in relation to pre 1972 recruits. Exhibit 22 is a com- 
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pirative pavilion showing a number of higher pe;U available 
to the general side as ea noved to the craVoy-'ei in the Cash 
Department, 

25.4.8 It is no doubt true that Cash Department is full 
of woes, But, the solution is not easy. It is engulfed in his¬ 
torical commitments. It should receive attention for expansion 
and perhaps some special treatment to the old employees. 

CHAPTER XXVI 
CONCLUSIONS 

26.1 A review ufi th: e'u-ts and Statements a; in the fore¬ 
going chapter together with the discussion on each item shows, j 
that the Settlement arrived at where it is conclusive is beneficial 
to all the employees. It is just and fair. One more point to be 
considered In this behalf is the date of effect of the Settlement. 
The agreement Part X provides that the Settlement will come 
into force from 28th September 1979, except in respect of seven 
important items, where it is made retrospective from 1-9-1978. 
Those seven items are as‘follows 

(a) Pay and fitment as provided in Parts I to IV; 

(b) Advance incrcments/Hanorarium/Specia] Pay—Part v; 

(o) Dearness Allowance—Part VI; 

(J) Family Allowance—Part VII; 

(e) House Rent Allowance—Part VIII; 

(f) Officiating Pay—Part IX(1); 

(g) Provident Fund and Gratuity—Part 1X(8) (aj and (8)(b), 

The Organisation has contended that the retrospective effect 
should bo from 1974, that is to say when the previous settle¬ 
ment ended. But the situation at the bargaining counter wag 
completely different. There were many obstacles before the 
parties could end their discussion on 28-8-1979. Financial 
implications of the Settlement becoming effective from 3974 
would be totally different. The parties must have taken into 
consideration this aspect of the matter. After looking to it from 
all angles the negotiating parties have chosen to give substantial 
monetary relief from 1-9-1978. Looking to the entire circums¬ 
tances. I think what was achieved at the bargaining counter is 
reasonable. Consequently I accept the Settlement on this score 
also. 

26.2 When we started discussion on the scrutiny of the items 
it was remarked that the process of reasoning would be to weigh 
the pros and cons of the items settled, to note the plus and minus 
point if any and to determine at the end whether as a whole 
with the pointer to the plu, and minus signs, the settlement looks 
acceptable and hence adoptable by the Tribunal so as to pass an 
Award, binding all the employees. I have concluded that the 
Settlement was not the result of any coercion aud there is no 
material to hold that it is mala fide or fraudulent. The discus¬ 
sion on the Settlement has proceeded keeping in view the cir¬ 
cumstance prevalent at the time of agreements and at the time 
of reference. What is decided is beneficial to all. The same is 
accepted by majority of employees. No argument of the 
persons opposing the gam: has made it unacceptable. It is to 
be taken as a whole Ceusiquently on weighing the items in 
the light of the above guidelines. 1 deem it proper '0 pass an 
award In terms of the agreed, concluded Items bindjg all the 
employees. The inconclusive part will be discarded. Such 
statements in the Settlement will not he embodied in the award. 
To recapitulate so far as the wage structure Is concerned, It is 
advantageous for all employees. The Dearness Allowance 
system Is also found to be eminently reasonable. As regards 
the Family Allowance, it has been found to be just and fair 
although discussion relating to the special concession to be given 


to the Ex-servicemen on that account would be a matter for 
further discussion. The agreement on House Rent Allowance is 
taken as just and fair. As regards the allowances such a s Travel¬ 
ling Allowance, Halting Allowance, Officiating Allowance, Shift 
Allowance, they have been found to be jusr and fair and thercfoie 
the terms agreed are worth implementing. On the promotion 
aspect except a small expansion In the Cash Department, the 
subject will have to be discussed, but the agreed expansion can 
be embodied in the Awtrd. The terms regarding Confirmation 
are found to be reasonable, just and fair. As regards tile rgc of 
superannuation and the superannuation benefits like Provident 
Fund and Gratuity the over all effect of the scrutiny of the 
Settlement is that it should be adopted for the Award. Nothing 
has been discussed about Pension end that topic will remain 
open lor discussion. Items like Leave and Leave Fare Conce¬ 
ssion show a bona fide and fair agreement, Th© agreement 
reached on Medical Facilities looks to be reasonable and sUti- 
factory. The same will be Included in the Award. The ameni¬ 
ties a s discussed in paragraph 11 of Part IX are all inconclusive. 
They will not be included in the Award. Regarding House 
Loan, the maximum is fiited by the agreement. Fo r reasons 
given the same is adopted. Other aspects of that item will 
remain open for discussion. The agreement in respect of Ferii- 
,al Advance and Marriage Advance is accepted and therefore 
will be adopted for Award. Regarding Amenities the agree¬ 
ment is only for holding conferences and making a review, that 
cannot be embodied in the Aw.i[tl. Similarly, as regards Gua¬ 
rantee fund and Grievance procedure, there is no concluded 
agreement, hence that will remain as undisposed of. 

26.3 The result therefore is that almost the entire Settle¬ 
ment is approved. My findings therefore would be that taking 
the Settlement as a whole it is found to be just and fair. J 
adopt it a s my Award, binding all the employees of the Reserve 
Bank of India with the exceptions indicated below-. The Award 
would be in terms of Section (B) of the agreement dated 28[h 
September 1979, together with the modifications arrived at by 
the supplemental agreements dated 21-11 1979 and 12-3-1980 
deleting paragraph 2 in Part VII on Family Allowance relating 
to Ex-servicemen, deleting Sub paragraphs (f) & (g) of Paragraph 
6 in Part IX, dealing with Promotional Avenues, deleting para¬ 
graph 8(c) from Part IX relating to Pension, deleting Paragraph 
11 Part lx dealing with amenities, deleting the later part of item 
No.2 in the agreement dated 21st November 1979 relating to the 
review in respect of minimum limit-of Housing Loan, deleting 
Paragraph 5 of the same agreement relating to Gurantee Fund 
and deleting Paragraph 6 of the said supplementary agreement 
relating to Grievance procedure. Interim relief granted to be 
adjusted against the dues. 

26.4 This would be my interim Award or Award Part I 
on the terms of the Settlement. These were the most debated 
items which look a long time for arguments with a chequered 
carrier of intervening applications. Although items not covered 
by this Award are yet to be looked into and arguments are to be 
heard on them before passing an Award on them, I deem this a 
proper occasion to thank the eminent Counsel appearing on 
behalf of the different parties, Mr. C.L. Dudhia, Mr. Madan 
Phadnis. Mr. M.P. Mehta, Mr. J.G. Gadkari, Mr. N.V. Sundaratn 
of the Legal Department, Reserve Bank of India, Mr. S.P. 
PalaniVelu for Ex-servicemen and Mr. Y.H. Appa for Scheduled 
Castes/Schoduled Tribes, all have given excellent co-operation. 
The proceedings were conducted in a very dignified and cajm 
manner. This Award will not be complete without referring to 
their assistance. I also acknowledge with appreciation the 
assistance given to me by my staff. 

Sd/- 

C. T. DIGHE, Presiding Officer 
[No. L-l 2025/21/79-D-H(A)] 
N. K. VERMA, Desk Officer 




APPENDIX—*A’ 

GOVERNMENT OP INDIA 
MINISTRY OF LABOUR 
New Delhi, the 16th June, 1979 
ORDER 

S.O. .—Whereas, the Central Government is of 

opinion that an industrial dispute exists between the employers 
In relation to the Rcsetve Bank of India and their Class III 
workmen In respect of the matters specified in the Schedule 
hereto annexed; 

And whereas the said dispute involves a question of national 
importance and is also of such a nature that industrial establish¬ 
ments of the Reserve Bank of India situated in more than one 
State are likely to be interested in, or affected by, such dispute; 

And whereas the Central Government is of opinion that the 
said dispute should be adjudicated by a National Industrial 
Tribunal; 

Now, therefore, the Central Government— 


7 1, Compulsory insurance of employees in Cash Department. 

27. Security measures in respect of employees in Cash Depart¬ 
ment. 

23. Housing Loan, festival advance and marriage advance. 

24. Discontinuance of guarantee fund in respect of employees 
in Cash Department. 

25. Desirability of discontinuance/amendmont of Reserve Bank 
of India (Staff) Regulations. 

26. Rates of interest on housing loans and other advances 
granted to employees. 

27. Grievance procedure. 

28. Internal machinery for resolving industrial disputes. 

29. Wasteful and restrictive practices. 

30. Work allotment to employees in exigencies. 

31. Work, procedure and work norm. 

32. Mechanisation and computerisation, 

33. Need for interim relief. 

34. Any other matter connected with, or arising out of the 
foregoing matters. 


(i) in exercise of the powers conferred by Section 7 b of 
the Industrial disputes Act, 1947 (14 of 1947), hereby 
constitutes a National Industrial Tribunal with head¬ 
quarters at Bombay, and appoints Justice Shri Chinta- 
man Tukaram Dighe, as its Presiding Officer; and 

(if) in exercise of tho powers conferred by Sub-section (] A) 
of Section 10 of the said Act, hereby refers the sr id 
industrial Dispute to the said National Industrial Tri¬ 
bunal for adjudication. 


35. Date of effect of the Award of tho National Tribunal. 

M. SETH, 

Joint Secretary to tho Govt, of India 
[No. L-12025/21/79-D-IKA)] 

APPENDIX ‘B’ 

BEFORE THE CENTRAL GOVERNMENT NATIONAL 
INDUSTRIAL TRIBUNAL, BOMBAY 


SCHEDULE 

Specific matters in dispute for determination pertaining to 
Class III workmen. 

1 . Scales of basic pay and mothed of adjustment in scales of 
pay. 

2. Dearness Allowance. 

3- Categorisation of Class III employees In various groups. 

4. Special pay, advance increment, stagnation increment and 
honorarium. 

5. Family allowance. 

6. House rent allowance. 

7. Travelling allowance including halting allowance. 

8. Extra wages for overtime work. 

9. Officiating allowance. 

10. Shift allowance. 

It. Confirmation. 

12. Promotion. 

13. Procedure for termination of employment and taking other 
disciplinary action. 

14. Ago of superannuation. 

15. Superannuation benefits, such as providenl fund, gratuity 

and pension. 

16. Leave-type, quantum, etc. 

17. Loavo Fare Concession. 

18 . Medical facilities. 

19. Grain shop facilities 

20. Welfare facilities like, canteen, sports and recreation, 
holiday homes, etc. 


Present 

C.T. Dighe Esqr, 

B.A. (Hons.) LL.M-, 

Presiding Officer 
Reference No. NTB-I of 1979 
BETWEEN 

EMPLOYERS IN RELATION TO RESERVE B\NK OF 
INDIA 

AND 

THEIR CLASS III WORKMEN 
APPEARANCES : 

For the Employers, : Mr. N. V. Sundaram, 

Legal Adviser, 

For all India Reserve : Mr. Madan Phadnis, 

Bank of India Employees, Advocate. 

Association 

For the All India Reserve : Mr. A.N. Moharir, 

Bank Workers’ Organisation General Secretory, 

For 170 workmen on : Mr. C M- Sahasranaman. 

promotion & seniority, Nagpur. 

For All India Reserve Bank : Mr. C.L. Dudbia, 
Karamchari Federation and Advocate. 

All-India Reserve Bank Cash 
[ Department Staff Union 

For Reserve Bank Employees : Mr. s.p. Palani Velu. 

Welfare Association 

For Reserve Bank Employees' : Mr. P.S. Mani. 

Welfare Organisation 



THE GAZETTE OF INDIA : IULY 18, 1981/ASADHA 27, 1903 


[Past H-^Sec. 3(ii)j 


For Reserve Bank Employees' : Mr. J.G. Gadkari, 
Union (H), Reserve Bank Advocate 

Employees’ Union (N) & 

All-India Reserve Bank 
Employees’ Co-ordination 
Committee 


For All India Reserve Bank 
Schedidcd Casle/Tdbes 
Employees’ Federation 
Industry 
State 


Mr: Y. H. Appa, 
Advocate 

: Banking 
: Maharashtra 


Bombay, dated the 7th January, 1980 


representing the workers at tho conciliation stage and to whom 
the copy of the reference wa s endorsed has not put in any say on 
tho matter of impleading the parties. Mr. Mohftrir for them 
stated that he will submit to the orders of the Tribunal. In the 
circumst inces I am required to examine the position of these 
applicants and to p ss an appropriate order for either making 
them as parties or rejecting their prayer to implead as parties to 
the dispute.’ 

6, At the time of hoaring three of the applicants namely, 
Reserve Bank of India Employoos’ Democratic Association, 
Nagpur, All-India Reserve Bank Workers’ Sangh and Reserve 
Bank Ex-Servicemen’s Welfare Association, Jaipur did not put 
in appearance. As such their requests stand rejected. 


ORDER 

1. This order relates to the prayer made by various 
applicants for impleading them as parties to the National Indus¬ 
trial Tribunal, Reference No.l of 1979. 

2. By an order published in the Gazette of India Extra¬ 
ordinary dated 16th June, 1979, Government of India, Ministry 
of Labour constituted this National Industrial Tribunal as 
"the Central Government is of opinion that an Industrial dispute 
exists between the employers in respect of the Reserve Bank and 
their Class III workmen in respect of the mat ters specified in the 
schedule hereto annexed’’. The Central Government is also 
of the view that “Industrial establishment of the Reserve Bank 
of India situated in more than one state are likely to be interested 
in or affected by such dispute,’’ 

3. The points referred to tho National Industrial Tribunal 
cover scales of basic pay, dearness allowance, other allowances, 
confirmation, promotion, etc. in all running into thirty-five 
items. 

4. Upon receipt of the reference this Tribunal issued a notice 
for preliminary hearing dated 5th July 1979. That was served 
on the Govennor, Reserve Bank of India, the General Secretary, 
All-India Reserve Bank of India Employees’ Association and the 
General Secretary, All-India Reserve Bank Workers’ Organisa¬ 
tion to whom the copy of the reference was forwarded by the 
Government. In response to It the Reserve Bank of India and the 
All-India Reserve Bank Workers’ Organisation, heroinaftci- 
callcd ‘Organisation’ appeared. All-India Reservo Bank of 
India Employees’ Association hereinafter called "Association” 
did not put in appearance. It seems immediately after the 
publication of the order of reference the Association had approac¬ 
hed the Calcutta High Court with a grievance that the Central 
Government was not properly advised to make a reference. It 
was intimated to this Tribunal by the Counsel for tho Reserve 
Bank of India that the High Court had granted a stay of the 
proceedings. That continued till 21-11-1979. On that day Mr. 
Sundaram on behalf of Reserve Bank of India not only infor¬ 
med that the stay was vacated but 11 was also told to this Tribunal 
that a settlement between the Bank and the Association on 
certain points in dispute was arrived at. He produced a copy 
of the settlement. Ponding the proceedings settled on some 
further points has also been reached and I am asked by the 
Reserve Bank of India us well as the Association to pass an 

Award in terms of that settlement. Tho Organisation was asked 
to put in their say regarding the settlement. 

5, In the moantime as also on 21-11-1979 when tho effective 
hearing on this reference started applications were roceived from 
different parties requesting for making them as parties to the 
dispute. That has been opposed both by the Association and 
by the Reserve Bank of India. The Organisation which was 


7. The parties who have applied for being impleaded as 
parties to tho reference are as follows : 

1. 170 workmen for promotion & seniority, Nagpur. 

2. All-India Reserve Bank Knrmichari Federation, New 
Delhi. 

3. Reserve Bank Ex-Servicemen Welfare Association, 
Madras. 

4. Reserve Bank Ex-servicemen WolFare Organisation, 

, Bangalore. 

5. Reserve Bank Employees Union, Hyderabad. 

6. Reserve Bank Employees Union, N tgpur. 

7. All-India Reserve Bank Employees’ Co-ordination 
Committee, Nagpur. 

8. All-India Reserve Bank Cash Department Staff Union, 
Bombay; and 

9. All-India Reserve Bank Scheduled Caste/Tribes Em¬ 
ployees Federation, Nagpur. 

8. Mr. Gadkari has addressed the Court on behalf of tho 
Reserve Bank Employees’ Union, Hyderabad, Reserve Bank 
Employees’ Union, Nagpur and All-India Reserve Bank Em¬ 
ployees’ Co-ordination Committee, Nagpur, hereinafter called 
“Co-ordination Committee”, Mr. Dudhia appeared on behalf 
of All-India Reserve Bank Karamchari Federation, Now Delhi, 
hereinafter called “Karamachari Federation” and All-India 
Reserve Bank Cash Department Staff Union, Bombay. One of 
the signatories Mr. G.N. Suhursaranam ,n addressed the Court 
on behalf of 170 workmen of Nagpur. Shri S.P. Palani; Velu 
addressed the Court on behalf of Reserve Bank Ex-servicemen 
Wolfare Association, Madras and one P.S. Manl argued on 
behalf of Reserve Bank Ex-Servicomcn Welfare Organisation, 
Bangalore. Advocate Appa addressed the Tribunal on behalf 
of AU-India Reserve Bank Scheduled Castes,'Tribes Employees 
Federation, Nagpur. 

9. The applicants seeking themselves to bo made a party 
tho reference have generally stated that they have to address 
the Tribunal on different aspects of the thirty-five items referred 
to in the reference upon which an Award would be passed either 
in torms of tho settlement or even otherwise. According to 
them the settlement does not cover all the perspectives of the 
subject involved. It is also said that they can help the Tribunal 
by looking to the pros and cons of the different issues. 

10. The Association in objecting to making them as parties 
has stated that the Association is the representative and tho 
recognised trade union representing overwhelming majority of 
the employees in Class II and Class III. The applicants have 
raised the dispute or demand only after the representative and 
recognised association has settled majority of the issues. That 
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is obviously with a view to bringing obstcles in miking possible 
a consent Award in temrs of the settlement. It is also said that 
none of the applicants represont any sizeable number of the 
employees and thit impleading thorn will prejudice and unne¬ 
cessarily delay the hearing of the joint application made by tho 
Reserve Bank and the Association for consent Avvard. The 
Association contonds that in view of it being a recognised trade 
union no other organisation has locus standi to represent Class II 
and Class III workmen. 

11. According to Mr. Sundaram for the Reserve Bank of 
India, it is of significance that the Central Government has 
not impleaded as parties to the reference anyone other than 
the Association or the Organisation. That is because he says 
that tho Central Government has not been satisfied regarding 
applicants having a following of substantial number of emp¬ 
loyees . In this context he says that tho individual employees have 
no place and any dispute concerning individual employees is 
not an industrial dispute. It is his say that there is no scope for 
any group of employees also to be impleaded as parties to the 
reference inasmuch as their grievance cannot in law constitute an 
industrial dispute. He fears that impleading them as parties 
would only servo to widen the scope of proceedings and delay in 
making an Award. He says that only if the Tribunal is satisfied 
that the Association and the Organisation do not represent the 
interests of Class HI employees that the Tribunal can direct 
other Associations or employees of the Bank to be impleaded as 
parties. He says that their presence is not necessary to make 
adjudication effective or enforceable. In the objection applic- 
tion circumstances leading to the conciliation proceedings are 
traced and it is also stated that the Organisation was impleaded 
at a late stage. He concludes that the Ministry of Labour 
in the Government of India must have realised from the returns 
submitted by the registered trade unions that tho various parties 
now seeking to bo impleaded have no representative character 
and hence none of them was made a party to the reference. Inci¬ 
dentally, it is pointed out that the Karamchari Federation has 
only a regional following at New Delhi, Nagpur and Kanpur. 
It is an unrecognised and unrepresentative association. As 
regards Co-ordination Committee he says that the decision to 
form such committee was taken in the first week of July, 1979 
that is to say, after the reference was made and as such a new, 
trade union organisation could have no place in the present 
reference. 

12. As regards the Ex-servicemen Association he has a case 
that tho problems of ex-servicemen employees is not one of the 
items of reference. Since by reasons of sub-section 4 of section 
10 of the Industrial Disputes Act, 1947 the Tribunal has to confine 
itself to tho adjudication of the points in dispute referred to it 
those problems can not be looked into. He emphasises that 
matters relating to Class III employees as a whole are to be 
determined and none pertaining to any section could be looked 
into. 

13. He has the same objection for looking into the grievances 
of CashDepartrnent Staff Union and objects to give them hearing 
also because that Organisation has apparently been formed 
after the date of reference perhaps only at Bombay. 

14. The questions involved for determination therefore are, 
finding out the real parties to the dispute and examine the way 
in which they could be represented. Mr. Gadkari advancing 
his arguments on behlaf of the Co-ordination Committee and 
Hyderabad Union as well as Nagpur Union both of which are 
registered Unions contended that every workman is a party to 
the dispute. The dispute is between the employer on the one 
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hand and the workmen on the other hand. According to him 
therefore the question is one of representation only and not of 
making the parties. For that purpose he relies upon section 
36 of the Industrial Disputes Act, 1947 whereunder any work¬ 
man could be represented either by an office bearer of his Union 
or an office bearer of tho Federation to which the Union is 
affiliated or by his fellow worker duly authorised or by the office 
bearer of any Union connected with the industry in which the 
worker is employed and of which he happens to be a member. 
He argues that there is no legal significance to 
the expression "recognised union” when we aro 
dealing with the Industrial Disputes Act, 1947, 
in as much as the concept of recognised union, exclusively 
representing the body of workers is neither recognised by the 
Industrial Disputes Act, 1947 nor by any allied legislation re 
levant to purpose. Consequently, recognition of the Union 
in terms amounts to giving the status at the sweet will of the 
management. That being an arbitrary action left to itself it 
would lead to tho management shaping the disputes of the 
workers ana the agrieved workers would really not have any 
say. He invited my attention to sub-section (3) of section 18 
whereby a settlement arrived at or an Award passed by the 
National Industrial Tribunal becomes binding on all parties to 
the dispute, all parties summoned to appear in the proceedings 
and where the party is composed of workmen all persons who 
are employed in the establishment on the date of the dispute as 
well as persons subsequently becoming employed in that esta¬ 
blishment. This being the far-reaching effect Mr. Gadkari 
says that it is not only incumbent upon the Tribunal to find out 
whether the settlement preffered is just and fair, it is also nece¬ 
ssary for the Tribunal to be satisfied that the view points of all, 
are represented correctly and considered properly before the 
passing of the Award. Incidentally he is relying on Clause (b) 
of sub-section (3) of section 18 to show that the Tribunal has 
the power of implead and summon any party not mentioned in 
the reference. 

15. In the course of his arguments he relied upon, 1952 
1LLJ 212 “Lakurka Colliery and Their Workmen” for showing 
that the Union representing the workmen boing a registered 
Union it was not necessary that it should also have been re¬ 
cognised by the employers. He has cited two decisions of the 
Patna High Court one being 1963 1 LIJ-65 ‘‘Ramkapil Singh 
and Labour Court Patna” which lays down that workers who 
are members of an unregistered trade union are entitled to be 
represented in the proceedings under the Act as provided under 
section 36(i) of the Industrial Disputes Act, 1947, and the other 
1973 II LLJ-15 between "Rameshwar Prasad and the State 
of Bihar” according to which parties to the dispute were the 
entire body of workmen whose case was sponsored by union 
and it is open to ail types of workmen to approach the Tribunal 
for separate representation if they so choose to do in accordance 
with Clause (a), (b) or (c) of sub-section (i) of section 36 of the 
Industrial Disputes Act. 

16, He relies upon I960 n LLJ-556Dhanalakshmi Mills a 
decision of the Madras High Court for the proposition that the 
giving of notice does not issue a right to the party. 

17. He challenges the statement that the Association has the 
overwhelming majority and hence has the right to represent the 
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workmen. According to him such majority was never examin¬ 
ed. Likewise he disputes the statement that there is no sizeable 
following to the Co-ordination Committee and says that they 
have better majority. Such questions he says have not been 
officially looked into and hence it would be risky to conclude one 
way or the other only on the oral claims of the parties. In fact 
it is said that it is possible for a majority union sponsoring a 
cause at the time of conciliation proceedings to get reduced to a 
minority because of the significant outflow of the members and 
hence the claim of majority would be a deceptive claim. For 
this reason he does not see any basis for the statement that the 
Organisation for whom he appears have no locus standi. He 
disputes the statement that proceedings would be delayed. 
That is because he says his clients are interested in addressing the 
Tribunal on the points referred and it is inevitable if more time 
is consumed in the wider but necessary discussion than conclud¬ 
ing prejudicially by hearing ono Association only. 

18. Mr. Dudhia appearing on behalf of the Karmachari 
Federation an d the Cash Staff Union supported Mr. Gadkari 
In saying that under the Industrial Disputes Act as it exists 
at present there is no scheme, as obtainable under the B.I.R. 
Act to make any union a recognised union or to empower it with 
exclusive representative character. He drew my attention to 
section 23 of the Industrial Disputes Act prohibiting tho strikes, 
etc. during the pendency of the proceedings and said that since 
this is a provision affecting every employee, employees re¬ 
presented by him must be heard. In fact he made out a caso that 
on their own admission the Association does not represent all the 
employees. It was therefore necessary to put forward the views, 
at least of those who are not within their fold. Consequently, 
they will be proper parties if not, necessary parties. Following 
two judgements one reported in 1964 IT LLJ 460 between Hoch¬ 
tief Gammon v, I.T., and 1965 II LLJ 458 Maharashtra State 
Electricity Board v.I.T., he has a case that the first judgement of 
the Supreme Court interpreting Section 18 clearly recognises the 
power to add parties for making the adjudication effective and 
enforceable and the principle derived from both the judgements 
is that there should be no enlargement of the dispute by reason 
of a party being added. As far as our present context is concerned 
according to him the terms of reference comprise of the 35 
items specified in the Schedule to the reference and that the 
debate will be concentrated even after addition of the parties on 
those 35 items alone so that there is no scope for contending that 
the dispute has been enlarged. Ho further adopted the conten¬ 
tion of Mr. Gadkari based on the situation that the Union initially 
representing the cause may loose majority and even otherwise it 
would be necessary to protect the interests may be, even of a 
small minority. 

19. Mr. Sahasranaman speaking on behalf of 170 workmen 
who have signed the application said that there was terrible 
inequality and injustice in the existing method of granting pro¬ 
motions and said that he has to contribute to the debate on the 
item of promotions. 

20. Mr. S.P. Palani Veluxon behalf of the Ex-servicemen 
Association, Madras referred to the special problems besetting 
the ex-servicemen in employment of the Reserve Bank of India. 
In the course of his arguments, he talked about the item 
“Family Allowance" covered by the settlement filed in this Court 
which also has made a sped 1 reference to the ex-servicemen. 
Mr. Palani Velu says that setting of the date as appearing therein 
is highly prejudicial and it is only the ex-servicemen who can 
assist theTribunal in demonstrating the inequalities contained so 
that at the proper time there could be a proper correction. 
According to him ex-servicemen are more qualified fordoing 


that job and in any case the Association to whom they had made 
their demands has either ignored it or has not properly under¬ 
stood it. 

21. Mr. P.S. Mani for similar association of Bangalore has 
more or less the same say. According to him there are many 
items affecting ex-servicemen and they must be given hearing 
so that injustice is not perpetuated or continued. 

22. Mr. Appa addressing the Tribunal on behalf of the 
Scheduled Caste/Tribes Federation doalt upon the problems of 
3500 workers who are said to be the members of the Federation 
The Scheduled Castes according to him is a distinct class which 
enjoys certain previleges by reason of the Government policy 
safeguard their interests and says that if attention is not given 
to those safeguards and if an Award is passed it would be 
harmful to the members of the Scheduled Caste and Scheduled 
Tribes. 

23. Mr. Phadnis opening the argument on behalf of the 
Association said that it represents eighteen thousands workers 
of Class III. According to him the basic foundation for the 
present is the demand made by his Association. The demand is 
a prerequisite and unless and until a demand is made there 
could not be a reference. He thus means to say that those who 
had not made any demand or whose demand was not looked into 
by the Government or by the conciliation officer could not be 
allowed to be made parties to the reference. He relies upon the 
decision 1968 I LLJ 834 Sindu Resettlement Corporation v. I.T, 
for saying that a dispute must start with tho employer then only 
Government can make a reference and it is therefore not possible 
for those who have not made such a demand to be made parties . 
According to him making of the demand and majority at the time 
of conciliation proceedings are tho only points on which the 
question of being a party to the reference can arise. He emphati¬ 
cally donies that every worker is a party to the dispute. In 
his opinion it is the representative character of the workmen 
that is contemplated by the Act and it depends upon the Union 
maintaining the majority, to speak on behalf of the workers. 
When the other Unions have no sizeable memberhip, they are 
debarred from consideration of being made a party. Individual 
workman having no place in such a dispute ho has a further say 
that the Union espousing the cause of the workers alone can be 
the party. A Union would be statutorily recognised or can be 
recognised by the Management. Even the latter recognition 
is of importance and is fraught with powers to enable it to 
speak of behalf of the workers more so, when an individual worker 
cannot be a party. He relies upon the decision reported in 1961 
I LLJ 504 "Ram Prasad Vishwakaram v. I.T." and others for 
the proposition that individual workman is at no stage a party 
to the dispute independently of the Union. Ho fears that if 
workers are allowed to be made parties, they would come at any 
stage of the proceedings and claim to be made parties. 

24. Mr. Sundaram on behalf of Reserve Bank of India drew 
my attention to the provisions contained in the Trade Union Act, 
Section 28 providing for sending of the returns in prescribed 
forms. He also referred me to the "Code of discipline” accepted 
by the Bank whereunder the Bank was under the obligation to 
recognise a Union. According to him the provision to file the 
returns, etc. checks the malpractices of clamiming exhorbitant 
membership and the returns provide a guide to the Govern¬ 
ment to find out which is the more representative union. He 
says since the Reserve Bank of India has recognised the Associa¬ 
tion, it is that associatio n which can claim to represent the work¬ 
ers. He has put forward the proposition that an individual or 
even a group of workmen cannot be impleaded. According to 
him since the Reserve Bank of India is an All-India body, only 
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A1 -India units or Associations of workmen in Class III can be 
impleaded as parties subject to the guidelines laid down by the 
Supreme Court in "Hochtief Gammon" 1964 II LU 460 (Supra) 
and the Bombay High Court in Maharashtra State Electricity 
Board v. I.T. 1965 n LLJ 458 (Supra). He relies upon the deci¬ 
sion “Workmen of (ndian Express News Paper" 1970 II LLJ 
132 for saying that an individual dispute is not an industrial dis¬ 
pute. He further argues that applications by a section of the 
Class III staff such as Cash Department Stall', Ex-scrviccmen, etc, 
for being impleaded as parties to the reference cannot be enter¬ 
tained as their grievances have not been referred to adjudication 
and they do not pertain to workmen as a class as comtemplated 
by the decision in “Indian Cable Company v. its workmen” 1962 
I LLJ 409 and "Ram Prasad v. I.T.” 1961 I LLJ-504. Relying 
upon 'Hochtief Gammon’ he says that is not necessary to make 
others a parly as the adjudication without them would be effective 
and enforceable. He also adopts iho argument of Mr. Phadnis 
that the dispute must have existed at the time of reference and 
that since the Co-ordination Committee was formed later than 
the reference, it cannot be made a party to the reference. 

25. Since the point involved is as regard impleading parties 
to the reference it would be convenient to find out as to who are 
the existing parties. On the one hand it is suggested that when 
the Government of India made the reference copies of the re¬ 
ference have been forwarded to the Governor, Reserve Bank of 
India, the Association and the Organisation, and therefore they 
are the parties. On the other hand it is said that the parties to 
the dispute are the Reserve Bank of India on the one hand and 
the employees on the other so that either the Association or the 
Organisation has only to be looked upon as representing the 
workers who are members of those Units, that is to say, they arc 
only acting as the Agents whereas the workers are the 
Principals. It is also contended that it would be always open to 
the principal to change his agent whenever he so desires. 

26. It would be interesting to find out that the applicants 
namely, different organisations and a group of 170 workmen 
pray for making them parties. If in their own right they cannot 
bo looked upon as parties and If they are to be looked upon as 
acting for and on behalf of someone, making them a party would 
look anomalous. It seems to me however on deliberation that 
the parties to the dispute are as stated in the preamble to the 
reference the Reserve Bank of India on the one hand and "their 
Class III workmen” on the other. 

27. In this connection the earliest decision that could be 
looked into is of the Labour Appellate Tribunal of India, in the 
Rohtas Industries 1953 II LLJ 679. 

28. The facts would show that in the same company there 
were three labour unions, two represendng manual labour and 
third the clerical staff. The order oi refernco of the industrial 
dispute was in respect of the dispute between the Management 
and the workmen represented by a particular union being one of 
the two labour unions. Question arose whether a clerk who was 
a workman within the meaning of tho Act was a person concern¬ 
ed with the dispute within the meaning of section 33 of the 
Industrial Disputes Act, 1947, It was held that the phrase used 
naming the particular union after speaking about the dispute 
being among the management and workmen, was not used for 
curtailing the rights of the workmen to bo represented in any 
proceedings in the manner contemplated by section 36 and so far 
as those workmen are concerned they could choose to represent 
in the adjudication proceedings in one of the manners indicated 
in sub-section (1) of section 36. The more relevant observation 
(page 679) is as follows : 


"The intention of the Government making the reference 
appears to be clear that collective dispute in which all 
tho workmen concerned are interested were referred." 

29. This authority therefore would show that although 
there may be different unions, when a reference similar to 
ours is made the dispute is between the management and tho 
workmen, so that obviously those are to be looked upon as 
parlies to the dispute. 

30. Then we can usefully turn to the decision of the Supreme 
Court in "Assam Chah Karmachari Sangh v. Ditnkuchi Tea 
Estate" 1958 I LLJ-500. The definition of industrial dispute In 
section 2(k) and (s) was examined to find out the exact connot¬ 
ation of the words ‘any person* used in section 2(k). In analys¬ 
ing the definition clause it is said, that falls easily and naturally 
into three parts. The citation at page 503 runs as follows : 

“First, there must be a dispute or a difference; second, 
tho dispute or difference must be between employers 
and employers, or between employers and workmen or 
between workmen and workmen; third, the dispute or 
difference must be connected with tho employment or 
non-employment or the terms of employment or with 
the conditions of labour, of any person. 

The first part obviously refers to the factum of a real or 
substantial dispute; the second part, to the parties to 
the dispute; and the third, to fhe subject-matter of that 
dispute." 

At page 506 while exploring the same topic what is said is as 
follows : 

"Under the second part of the definition clause the parties 
to an industrial dispute can only be employers and 
employers, employers and workmen, or workmen and 
workmen.” 

31. This decision therefore leaves no doubt in our mind that 
parties to a reference such as ours are the employers and the 
workmen. That the Union has not an independent place apar t 
from safeguarding the interests of the workmen who alone there¬ 
fore could be looked upon as the real parties is illustrated by the 
Madras High Court Judgement in (I960) IILLJ-556 "Coimbator 
District Mill Workers Union V. Dhanalakshmi Mills, et" 

In that case, the Union representing a large section of the 
workmen had taken part in conciliation proceedings but was 
not mentioned in the order of reference and as such the Tri¬ 
bunal had not called it to file the claim statement. Subsequently, 
the management and the three unions compromised the dis¬ 
pute and the Industrial Tribunal had passed an Award without 
considering whether it was fair or just settlement. In not accept 
ing that demand and laying down that it was the duty of the 
Tribunal to give opportunity to the concerned parties what is 
stated is as follows : 

It is said at page 560 

“Where there is a compromise, it would consider whether 
in its opinion, that compromise couid be adopted as its 
own determination of the dispute, that is, whether it is 
fair, just and equitable between the parties.” 

Looking into the provisions of section 18 and section 36 of the 
Industrial Disputes Act, 1947 it is further observed as follows; 

"The aforesaid provisions made it clear that, although 
a particular union or a worker has not been made a en 
nomine party to the dispute in the sense that no notice 
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was Issued to it or to him, any award that may be ulti¬ 
mately passed will bo binding on him. The concerned 
worker or union is therefore given a right to be 
represented and heard in the industrial dispute. The 
nature of the dispute is such that numerous persons 
would be interested in it, notice could not be given to 
every one of them. The right adjudicated is not an 
individual right, but one common to all the workmen.” 
and further it is said 

"For that purpose the tribunal should give an opportunity 
to all the concerned parties to show whether the compro¬ 
mise could be so adopted.” 

The decision in 1973 II LLJ-15 "Ramcshwar Prasad v. State 
of Bihar" given by the Patna High Court is specific in recognising 
that the dispute is raised on behalf of the entire body of work¬ 
men and for their benefit. The citation at page 200 is as follow: 

"Under S. 18(3)(a) of the Act award is binding on all parties 
to the industrial dispute. I do not seo for the purpose 
of this point any appreciable difference between the 
expression "Parties to the dispute” and "parties to th c 
reference”. “Parties to the dispute” were the entire 
body of workmen whose cause was sponsored by a par¬ 
ticular union.” 

In fact the decision goes further in saying that paragraph 7 as 
follows : 

"it is open to all types of workmen to approach the Tribuna, 
for their separate representations if they so choose to 
do in accordance with cl, (a), (b) or (c) of sub-s. (1) 
of section 36 of the Act”. 

32. In view of the analysis of the definition made by the 
Supreme Court and the decisions given by thc Madras and Patna 
High Courts there should be no doubt in coming to the conclus¬ 
ion that the parties to the dispute in our case are thc Reserve 
Bank of India on the one hand and its Class III workmen on 
the other hand. Thc corollary to this would be that those 
mentioned in the order of reference namely, the Association, 
and the Organisation are for some sound reason looked upon as 
parties representing the workmen. A Union normally would 
be representing its own members unless there is some scheme 
whereunder the exclusive representation by one Union for 
all its members as well as non-members is looked upon as legal 
by feasible. 

33. Both Mr. Phadnis for the Association and Mr. Sundaram 
for the Reserve Bank of India were emphatic in arguing that the 
Association has been a recognised union, Mr. Sundaram 
relied upon the provisions of the Trade Unions Act in which 
registered unions have to send the returns and he also relied 
upon the code of discipline envisaging the recognition of a 
union. Mr. Sundaram say that the Bank has adopted the code 
of discipline and therefore contended that the recognition given 
by the Bank to the Association should be valued. It was 
however pointed out and not disputed that Association itself 
had not accepted the code of discipline. It was therefore a 
unilaterial recognition although it may stand in aid of the 
association for giving it more bargaining ability. The question 
directly involved is whether the Association could he allowed 
to exclude others representing the workmen such a straight 
proposition was not made out and indeed it could not be made 
out because there is no scheme adopted so far by thel egislature 
giving exclusive right of representation to the recognised union 
nor a just method f or granting the recognition. 


34. In this connection reliance is placed by Mr. Sundaram 
on the decision reported in 1977 Lab, IC. 162 between Herbert- 
sons Ltd. and Their Workmen. The Supreme Court was deal 
ing with the settlement arrived at by a recognised union of 
majority of workers pending appeal to the Supreme Court in 
respect of the Award Itself. The observations relied upon, 
contained in paragraph 18 are as follows : 

“When a recognised union negotiated with an employer the 
workers as individuals do not come into the picture. 

It is not necessary that each, individual worker should 
know the implications of the settlement since a recognised 
union, which is expected to protect the legitimate inte¬ 
rests of labour, enters into a settlement in the best in¬ 
terests of labour. This would be the normal rule. We 
cannot altogether rule out exceptional cases where there 
may be allegations of mala fldes fraud or even corrup¬ 
tion or other Inducements. Nothing of that kind has 
been suggested against the President of the 3rd respon¬ 
dent in this case. That being the position, prima facie 
this is a settlement in the course of collective bargaining 
and, therefore, is entitled to due weight and considera¬ 
tion.” 

Mr. Sundaram argues therefore that the recognised union is ex¬ 
pected to protect the legitimate interests of labour, there would 
be no scope for making other Unions a party. 

35. The observations of the Supreme Court will have to be 
understood on the background of the facts. The appellant 
before the Supreme Court was the employer supported by respon¬ 
dent No.3 the Bombay General Kamga r Sabha, The respondent 
No, 2 Mumbai Mazdoor Sabha was opposing the change in the 
Award as per the settlement arrived at between the respondent 
No.3 and the employer and which was suggested to be substituted 
for the Award which had come up to the stage of appeal to the 
Supreme Court. Now the opposing Mumbai Mazdoor Sabha 
was the Union in majority and wa s the recognised union when the 
dispute started and when the Award was passed. Subsequently' 
there was a callosal shift in thc membership so that the Kamgar 
Sabha emerged out a majority body. Thatwas recognised by the 
employer and the Mazdoor Sabha was derecognised. When the 
company submitted a petition to the Supreme Court to decide the 
Appeal in terms of the Memorandum of the settlement between 
the Company and the respondent No,3 the following issue wa s 
sent for determination to th» Tribunal : 

"In view of the fact that admittedly ft large number of work¬ 
men employed by the appellant have accepted the settle 
mont, is it shown by the 2nd respondent union that the 
said settlement is not valid and binding on its members 
and whether the settlement is fair and just?” 

The very frame of the issue shows that although a settlement 
was arrived at by the alleged majority union the second respon¬ 
dent came in the picture and was given opportunity to speak as 
to why it could not be taken as binding. The recognised union 
therefore was not allowed to overstep the other Union. The further 
observations of the Supremo Court would make the point clear 
that the Supreme Court desired to pause before finding that the 
settlement could be allowed to be binding on all the workers even 
if a very small number of workers were not of the majority union. 
This is found in paragraph 15 as follows: 

"Since a recognised and registered union had entered into 
a voluntary settlement this Court thought that if the 
same were found to be just and fair that could be allowed 
to be binding on all the workers even if a very small 
number of workers were not members of the majority 
union.” 
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36. The Tribunal to whom the issue was sent for decision 
hid com; to the conclusion that the disputed settlement in rela¬ 
tion to Dearness Allowance in so far as it affected the workmen at 
or above the subsistence level was not fair, just and reasonable, 
[n cam'ng to that conclusion the Tribunal had considered the 
oral evidence given by the re pendent No. 3 and had observed 
that the President of that Union had not explained the terms 
of the compromise to the individual workers namely, the worker 8 
who wore members of respondent No. 3 that approach was dis¬ 
approved by the Supreme Court as would bo found in paragraph 
17 as follows :— 

“Even so, the Tribunal devoted nearly half of its order in 
scanning the evidence given by the company and respon¬ 
dent No. 3 to find out whether the terms of the settlement 
had b;;n explained by the President of the Union to the 
workman or not and whether the workers volunta¬ 
rily accepted the settlement knowing all the ‘consequence’. 
This to our mind is again an entirely wrong approach,” 

It is in this context that the president of Respondent No. 3 not 
explaining the consequences of the settlement to his own members 
that the observations in paragraph 18 relied upon by Mr. Sundaram 
upp;ar. Those j'v.;rvitiois cited above therefore, do away with 
the necessity supposed by the Tribunal that the compromise arrived 
at should have been fully explained with ail its implications to 
the individual workers and that is why a reference to suggestions 
which could have b;en made to the President of the third respon¬ 
dent has come in the citation. In view of it the observations in 
paragraph 18 would be no authority to show the exclusive repre¬ 
sentation by a recognised union on the score that it is a union 
recognised by the employer, de hors any statutory requirement 
in that connection. 

37. The very basis of the contest in our case is whether the 
Association has protected the legitimate interests of Labour. 
It is for this reason that the v lr ious organisations a r e struggling 
to point out how it would not be proper to piss an Award in 
terms of the settlement produced before the Tribunal 

3 8. Th;rc are also other matters not comprised in the settle" 
ment and the different organisations may have something value" 
able to contribute to the debate avhen those items are taken fo 
coisideration. It is worthwhile noticing in this connection 
that the Government itself has also not looked upon the Associa 
tion as exclusive unit for the collective bargaining on behalf oj 
the Class m workers of Reserve Bank of India. The Organisa 
tion which wis aIlow;d to take part in the conciliation proceeding^ 
is also namjd in the order of reference and therefor invited to put 
forward their views before the Tribunal. The Organisation 
certainly would b" entitled to speak on the alleged settlement and 
to aid the Tribunal in finding out whether it is fair and equitable. 
If that is so, the whole case based on the recognition granted to 
the Association that nobody else could be allowed to put for¬ 
ward his views falls down. 

39. It may also be worthwhile to note that the ‘code of dis 
ciplinc' not having been accepted by the Association the recogn 1 " 
tion of the Association by the Reserve Bank of India alone con¬ 
ferring upon the Association the monopoly to bargain and that 

oo on the unilateral will of the Reserve Bank of India withou- 
any natutory restrictions on its exorcise may prove to be of con 
siderable detriment to the interests of the workmen in given 
circun.tances. Consequently persons who are not members of 
the Association or who have legitimate difference of opinion 
with them may have to be given an opportunity to be heard, 

40. As is rightly pointed out by Mr. Gadkari the provision 
for representation of the workers is contained in section 36 of the 
Industrial Disputes Act. It speaks in terms of a workman in 


singular but the singular would necessarily include the pluraj 
and when a number of workmen are to be represented the same 
provision can easily be applied. Tn this connection much dis¬ 
cussions contered round the question whether what the various 
applicants arc contending to represent amounts to recognising th e 
representation of an individual worker. There is no dispute 
that except in the cases covered by section 2-A individual work, 
man is not a party to the dispute unless his cause has been 
espoused by a number of workers or by some union and that is 
because the dispute as envisaged by section 2(k) should be as 
dispute which affects workmen as a class. 

41. A glance at the decision reported in 1961 I LLJ-504 
“Ram Prasad Vishwakarma v. I. T.” would show that an indi¬ 
vidual workman cannot claim to be heard independently of the 
Union. The case had arisen in peculiar circumstances where 
the Management had terminated the services of Ram Prasad. 
Tho Union of which one Fateh Singh happened to be the Secre¬ 
tary had <-,p J u;ed his came. It also transpires that Fateh Singh 
himself had made the complaint against appellant Ram Prasad 
which resulted in the order of dismissal. But for a long time the 
Union with Fateh Singh as Secretary continued the action. 
Settlement was arrived at between the Union and the manage¬ 
ment. At that stage Ram Prasad contended that by resson of 
the role played by Fateh Singh in filing the complaint he should 
be allowed to have fresh representation. That case was no 
accepted. This is what the Court has said at page 506. 

“The sole quastion that arises for our determination there¬ 
fore is whether the appellant was entitled to separate 
representation in spite of the fact that the union which 
had espoused his cause was being represented by its 
secretary, Fateh Singh.” 

Again at page 507 it is stated as follows :— 

“The question is, whether, when thereafter he thought his 
interests were being sacrificed by his representative, 
he could claim to cancel that representation 
and claim to be represented by somebody 

else. In deciding this question we have 

on the one hand to remember the importance of 
collective bargaining in the settlement of industrial 
disputes and, on the other hand, tile principle that the 
party to a dispute should have a fair hearing. In 
assessing the requirements of this principle, it is necessar 
and proper to take note also of the fact that when an 
individual workman becomes a party to a dispute under 
the Industrial Disputes Act he is a party, not indepen¬ 
dently of the union which has espoused the cause.” 

and further it is said 

“The necessary corollary to this is that the individual work¬ 
man is at no stage a party to the industrial dispute inde¬ 
pendently of the union.” 

42. The case reported in 1962 I LLJ-409 “Between Indian 
Cable Co, Ltd. and its w.irkm;n” contains the following 

observations at page 415 

“What imparts to the dispute of a workman the character 
of induffrial dispute is that it affects the rights of the 
workmen as a class.” 

Again it is said 

"the validity of a reference must be judged on the facts as 
they stand on the date of reference and that just as 
withdrawal of the support by a union after a reference 
is made cannot render it invalid, likewise the support 
by it after the date of reference cannot make it valid - 
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44. This case thus recognises the power to implead the 
parties, cautions that it cannot be done if the scope of the 
reference is enlarged but it is also specific that if the Unions 
specified in the reference do not represent all the employees 
it may be open to the Tribunal to add other Unions. 


h e principle enunciated in these cases regarding the inability 
of an individual worker to be viewed ag p’rty to an industrial 
dispute except under certain contingencies would be in my opinion 
of no application to the question with which we are concerned- 
Surely there is no single workman one or more who is putting for¬ 
ward his own individual case. What is really sought to be done 
is that in a pending dispate where they arc concerned as workman 
they want to address the Tribunal. There is no difficulty in 
appreciating that the dispute is of the workmen as a class. In 
fact dealing with the other submission that some of the parties 
seeking to join themselves in the rfererence had not raised any 
dispute, it could also be said that the dispute exists, the dispute 
has been taken note of by the conciliation officer. There appears 
to have been a failure report. The dispute has been considered 
by tho Central Government and thereafter that dispute is sen 1 
for adjulication to the National Industrial Tribunal. The 
dispute does not change, (t remains specified as shown in th c 
reference by 35 item; put in the schedule, What the parties are 
contesting is to allow them to pu forward their views on the same 
dispute, the dispute between the Management and the worker 
as a class. They want audienco. They arc not raising any new 
dispute nor are they coming forward with any new dispute. 

43. Power to implead parties to the reference can be gathered 
from section 18, sub- 3 cction (3) (b) of thc Industrial Disputes 
Act. This has been judicially recongised by the Supreme Cou r t 
in Hochtief Gammon 1964 II LLJ-460. The facts of the case 
would show that there was an industrial dispute regarding bonu s 
between appellant Hochtief Gammon and thc respondents work¬ 
man. This dispute was referred to the Industrial Tribunal. A 
question was raised that Hindustan Steel Ltd. should be mad e 
party because the interests of Hindustan Steel Ltd. and the appellants 
were common by reason of certain transactions beeween the tw° 

It was in fact contended that Hindustan Steel Ltd, was the reaj 
employer. The prayer to make Hindustan Sleet Ltd. a party 
was rejected on thc ground that it was not open to thc Tribunal 
to travel materially beyond the terms of reference. Power to 
implead cannot be exercised so as to enlarge the scope of reference. 
The observations in that connection are as followsj at page 464:-^. 

"Reverting then to the question as to the effect of the power 
which is implied in S. 18(3)(b), it is clear that his power 
cannot be exercised by the Tribunal so as to enlarge 
materially the scope of the reference itself, because 
basically the jurisdiction of the tribunal to deal with 
an industrial dispute is derived solely from the order of 
reference passed by the appropriate Government 
under S. 10(1).” 

“If it appears to the tribunal that a party to the industrial 
dispute named in the order of reference does not com¬ 
pletely or adequately represent thc interest either on 
thc side of the employer, or on the side of thc employee, 
it may direct that other persons should be joined who 
would be necessary to represent such interest. If the 
employer named in a reference does not fully represent 
the interests of thc employer as such, other persons who 
are interested in thc undertaking of the employer may 
be joined. Similarly, if the unions specified in the re¬ 
ference do not represent all the employees of the under¬ 
taking, it may be open to the tribunal to add such other 
unions as it may deem necessary. The test always must 
be, is thc addition of the party necessary to make the 
adjudication itself effective and enforceable ? In other 
words, the test may well be, would the non-joinder 
of the party make the arbitration proceedings ineffective 
and unenforceable ? It is in the light of this test that 
the implied power of the tribunal to add parties must be 
held to be limited.” 


45. On this background we also go to tho decision reported 
in 1965 II LLJ.-458 “Between Maharashtra State Electricity 
Board and I.T.” On the facts wc find that the licence of the 
Poona Electric Supply Co. was revoked by the State and subs¬ 
tantial portion of the machinery was sold to the Electricity 
Board. The Board had tho option to engage the services 
of the old employees on such terms as they deemed fit although 
so far as the old company was concerned their services stood 
terminated. The Board was given the option to take benefit of 
contracts or import-licenses which the Board might select. 
When the Board was sought to be made a party in the dispute 
regarding retrenchment between the Poona Electric Company 
and its workers the prayer was rejected because it was held at 
459. 

"Section 18 could not be said to have given power to the 
tribunal change the character of the dispute which 
existed between the two parties who were orginally 
parties to the dispute, by adding a third party, so that 
the dispute will not only be between tho original parties 
but between the new party and the workmen." 

In this context it is said that the dispute must exist or must have 
been apprehended at the timo the reference was made. In 
other words, the reference contemplated the dispute between 
the Poona Electricity supply Ltd., and its workmen and not 
between the old workers and the Board. Although there was 
thc identity of business, the board was looked upon as a new 
party so that by adding it the entire character was sought to be 
changed. 

46. The principle evolved from the above-noted two cases 
is that thc parties cannot be added so as to enlarge the scope of 
the dispute or to change tho character of thc dispute. In my 
opinion no question of enlarging thc scope of dispute or changing 
its character arises in our case. As remarked earlier the dis¬ 
pute remains the same. Its ambit is in the items enumerated 
in thc schedule. The character of the dispute also remains the 
same. Within the same ambit parties seeking to plead themselves 
want to address the Tribunal. Therefore, there is no question 
of debarring, any one on the ground of change of character of 
dispute or enlargement in the scope of thc dispute. 

47. On the contrary the Supreme Court decision in “Hochtief 
Gammon" Supra is clear on the point of joining other unions in 
case thc Unions specified in the reference do not represent ail 
the omployces. In this context we can t ike into consideration 
the argument levelled by Mr. Phadnis that the applicants cannot 
be joined as parties as they had not raised any dispute for con¬ 
ciliation and that therefore it is a case of absence of dispute, 
so that the other parties would be having nothing to say. For 
the proposition that unless a demand is raised with the employer 
there cannot be any reference. He relied upon the Judgment 
in “Sindhu Resettlement Corporation Ltd., 1963 I LLJ 831.” 

In that case the respondent worker was orginally an employee 
of thc Sindhu Resettlement Corporation. Subsequently, 
he was appointed to work in a subsidiary of that company. 

He was retrenched by the subsidiary company. The respondent 
however, wanted posting order and demanded retrenchment 
compensation from tho Sindhu Resettlement Corporation also. 
When on this background a reference was made by Govern¬ 
ment what is stated at page 835 is as follows : 
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this Court proceeded to ascertain whether there was in 
existence an industrial dispute at the date of reference, 
but the question whether in case of an apprehended 
dispute Government can make reference under s. 10(1) 
was not examined.” 


“On the facts of this case it is clear that the reference made 
by the Government was not competent. A mere 
demand to a Government without a dispute being raised 
by the workmen with their employer cannot become 
an industrial dispute. In the instance case the Govern¬ 
ment had to come to an opinion that an industrial dis¬ 
pute did exist and that opinion could only be formed on 
the basis that there w.ls a dispute between the appellant 
and the respondents relating to reinstatement. The 
material showed that no such industrial dispute as 
purported to be referred by the statement had even 
existed between the appellant-Corporation and the 
respondents." 

This case therefore illustrates that a mere demand is not sufficient. 
There should be a dispute raised by the workmen. Mr. Phadnis 
in applying this principle wants to suggest that the dispute raised 
by the Association before the conciliation officer and the dispute 
that could be looked into in case applicants or any of them arc 
made parties would be two different disputes. That looks to 
be a fallacious position. The dispute is the same and is specified 
in the schedule to the reference itomwise. The applicants’ 
only desire to participate in the deliberations either for finding 
out whether the settlement arrived at is just and fair or for 
deciding the other items not covered by the settlement. It 
would not therefore be correct to conceive that the applicants 
are seeking some other dispute to be resolved. 

48. Again the proposition laid down in the Sindhu Resettle¬ 
ment Corporation Supra will have to be understood on its own 
facts. Section 10(1 )(d) under which the reference is made talks 
not only of any existing Industrial dispute but also speaks of an 
appiehended industrial dispute. The apprehension may not be 
necessarily by a formal demand made with the employer. 
Even otherwise the Ccntrul Government may have had much 
material to conclude that the dispute was apprehended in case the 
present reference is also conceived as based on the apprended 
dispute. Industrial dispute exists even when there is difference 
among employer and employees. In the recent judgment 
reported in 1978 I LLJ484, “S.N. Gool V. Bank of Baroda” 
the Supreme Court reconsiders the proposition laid down in 
Sindhu Resettlement Corporation supra. In analysing the 
definition of industrial dispute given in section 2(k) words ‘dis¬ 
pute’ or 'differences’ arc explained. The relevant observations 
at page 486 are as follows :— 

"The key words in the definition of industrial dispute are 
“dispute" or “difference." That is the contention of 
these two words. In Beetham V. Trinidad Cement Ltd., 
All K.S. 244 at 249, Lord Denning while examining the 
definition of expression “Trade dispute" in S. 2(1) of 
Trade Dispute (Arbitration and Inquiry) Ordinance 
of Trinidad observed : 

“By definition a ‘trade dispute' exists whenever a ‘difference’ 
exists and a difference can exist long before the parties 
became locked in a combat. It is not necessary that 
they shou Id havo come to blows. It is sufficient that 
they should be sperring for an opening." 

Thus the teim “industiial Dispute" connotes a real and 
substantial difference having some element of presi¬ 
dency and continuity till resolved and likely if not 
adjusted to endanger the industrial peace of the under¬ 
taking or the community,” 

It is also further said as follows : 

"The Tribunal, however, referred to the decision of this 
Court in Sindhu Re-settlement Corporation Ltd. 
v. Industrial Tribunal, (1968-1 LLJ. 834) in which 


In view of this discussion raising of a specific demand by the 
applicants is of little consequence, though I am told some of 
them did present their charter of demand. 

49. In canvassing the position that it is essential to allow 
the applications of other parties Mr. Dudhia invited me to 
observe the difference in the dispute raised by the Association 
and the items referred for adjudication. According to him 
the charter of demand presented by the Association, copy of 
which is on record shows that they had raised specific demands 
even mentioning the scales etc. He however, says that the points 
referred to the Tribunal are general items. According to him 
not copying the demands verbatim as given by the Association 
and putting them in general terms may be Intentional, in that 
the Tribunal could look into the structures suggested by others 
and the disputes could be crystalised by reading the claim 
statements of others. That the pleadings can be looked into 
for such purpose gets support from the decision reported 
in 1967 I LL.J.-423 "Delhi Cloth & General Mills Co.” which 
shows that the Tribunal can looked to the pleadings of the 
parties to find out the exact nature of dispute. 

50. In developing this very point Mr. Dudhia urged that 
there is a distinction between the reference under section 10(1 A) 
and the reference under section 12(5) of the Industrial Disputes 
Act, 1947. He envisages the latter section 12(5) as an enabling 
section for making a reference. This argument however is 
not available to him. Sub-section (5) of Section 12 only speaks 
of the pre-requisite for making a reference, that is to say, that 
the Government has to consider the report of the conciliation 
officer. There are no words suggestive of an independent 
power to make any reference, apart from the power contained 
in section 10. In this connection Mr. Sundaram pointed out 
the case reported in 1960 II LL. J.-592 "Between State of Bombay 
v. Krishnan (K.P.)" which is categorical in laying down that 
there could be a reference only under section 10 of the Act. 
The relevant observations at page 599 run as follows :— 

“Besides, even as a matter of construction, when S.12(5) 
provides that the appropriate Government may make 
such reference, it does not mean that this provision 
is intended to confer a power to make reference 
as such. That power has already been conferred by 
S.10(l) : indeed S. 12(5) occurs in a chapter dealing 
with the procedure, powers and duties of the authori¬ 
ties under the Act; and it would be legitimate to hold 
that S.12(5) which undoubtedly confers power on the 
appropriate Government to act in the manner speci¬ 
fied by it, the power to make reference which, it will 
exercise if it comes to the conclusion that a case for 
reference has been made, must be found in S(10)(l)." 

The reference therefor could be under Section 10 only. Prima 
facie it looks also open to this Tribunal to consider the Items 
of reference from all angles and not necessarily to restrict it¬ 
self to the wording in the charter of demand of the Association. 

51. One more objection for making the applicants a party, 
advanced by the Association and the Reserve Bank of India is 
that joining them will cause delay. This is to be appreciated 
fully. It is no doubt correct to say that apart from the Reserve 
Bank of India, if the Association with its settlement and with 
its own point of view regarding items not covered by the settle¬ 
ment is to address the Tribunal on those points without giving 
o pportunity to others, time consumed would be lesser than the 
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time consumed by them and by other parties who may be 
allowed to contribute to the debate. But this is a wrong 
approa ch to the problem of delay. It is the legitimate function 
of the Tribunal to give hearing to the parties and if and when 
others arc joined, of course on sound reasons they arc entitled 
to take part in the deliberations to assist the Tribunal arriving 
at a conclusion leaving no scope for any type of error. There 
is no short circuiting and the ground cannot bo considered 
good for refusing them to be heard. There would be no delay 
caused in any other manner because no one would be allowed to 
speak on topics not specified in the schedule or ancillary to 
it. The argument based on delay therefore is not convincing 
for rejecting the applications for joining as parties, 

52. Question therefore now arises as to who could be made 
parties and what should be the test applied in allowing or dis¬ 
allowing the prayers of different applicants. In Hochtief 
Gammon 1964 H LLJ-460 supra the Supreme Court has laid 
down the test in following words. 

“Is the addition of the party necessary to make the adjudi¬ 
cation itself effective and enforcible ? Would the non¬ 
joinder of the party make the arbitration proceedings 
ineffective and unenforcible 7” 

The Supreme Court laid down the above test while considering 
the claim for adding a third party altogether. The complexion 
of our case differs slightly, in that all the applicants who have 
given the applications want to speak on behalf of Class III 
workmen of Reserve Bank of India who as said earlier as class 
are already party to the dispute. It is a different representation 
on behalf of the same party. The party as if divides itself into 
parts. The addition contemplated is giving representation, to 
these parts. This position also is covered by the Supreme 
Court decision in "Hochtief Oammon" because it is said in so 
many words that, 

"Similarly if the unions specified in the reference do not 
represent all the employees of the undertaking it may 
bo open to the Tribunal to add such other union as it 
may deem necessary?” 

Drawing analogy on the principle of necessary parties and proper 
parties the question to be considered would in my opinion fall 
on the lines of deciding whether those whose applications are 
allowed would be proper parties. In my estimation those who 
have much to say on any of the items given in the schedule, 
those who have to put before the Tribunal pros and cons of the 
subject in hand those who aro interested in showing the pitfalls, 
the advantages or disadvantages of the actual working of any 
tentative decision could legitimately be considered as proper 
parties. It is they who would help us in formulating or shaping 
the ultimate decision and in that light they could be afforded 
opportunity to take part in the discussion. 

53. The applicants here are either unions, Federation of 
unions or a group of employees without any union as in the case 
of 170 workers. We can steer clear of the concept that indivi¬ 
dual worker cannot be allowed to be a party he has no existence 
unless he is supported by a considerable number of employers 
in the same unit or his case is espoused by a union. That 
principle does not apply to the 170 workers. But the case of 
the workers coming in a group without forming a union may 
have also to be looked into on the basis of a considerable number 
of workers forming a group otherwise there would be no much 
difference between each worker coming forward and a small 
group coming forward. That is a point of practical utility. 
Obviously the case of a union is different, The union may be 
a minority union but it has the advantge of remaining in the 
field so that at any time the employees can join it and increase 
its status. As against this individuals though in a group 


cannot be looked upon as having sufficient strength behind them 
unless the group consists of a considerable number of employees. 

54. The question whether a minority union could be allowed 
the audience may not trouble us long. There are decisions 
showing that the cause of workers can be espoused even by 
minority union or by a newly formed union. In 1970 II LLJ-132 
“The Workmen of Indian Express Newspaper Pvt. Ltd, v. The 
Management” the Supreme Court was concerned in deciding 
when an individual dispute can become an industrial dispute. 
But the observations useful for our purpose are found in para¬ 
graph 7 page 137 which run as follows : 

"Notwithstanding the width of the words used in S. 2(k) 
of the Act a dispute raised by an individual workman 
cannot become an industrial dispute unless it is supported 
either by his union or in the absence of a union by a 
number of workmen, that a union may validly raise a 
dispute though it may be a minority of the workmen 
employed in an establishment, that if there was no 
union of workmen in an establishment, group of em¬ 
ployees can raise the dispute which becomes an industrial 
dispute even though, it is a dispute relating to an in¬ 
dividual workmen, and lastly, that where the workmen 
of an establishment have no union of their own and some 
or all of them have joined a union of another establish¬ 
ment belonging to the same industry, if such a union 
takes up the cause of the workmen working in an es¬ 
tablishment which has no union of its own.” 

The above passage would show that even a minority union can 
espouse the cause of an individual workmen by converting it 
into an industrial disputo. A fatiori a minority union can 
represent a part of the workmen who as a class is a party to 
the reference. In “Pradecp Lamp Works v. It Workmen" 1970 

I LLJ-507 the employers had challenged the reference in connec¬ 
tion with the dismissal of its workmen iner alia on the ground 
that the dispute was not sponsored by the registered union or 
by a substantial number of workers. On facts it appeared to 
the Court that the workers had formed a new union as they were 
dissatisfied with the Pradip Lamp Workers’ Union. In reject¬ 
ing the contention of the employer what Is stated by the Court 
in paragraph 8 at page 510 is as follows : 

“There is, thus clear evidence of these cases having been 
espoused by the new union or, being yet unregistered, 
by a substantial number of workmen. The fact that 
these cases were not taken up by the recognised union 
does not mean that they were not industrial disputes. 
There are decisions of this Court which have laid down 
that espousal of a dispute before a reference is made 
even by a minority union, having a membership of 
substantial number of workmen, is sufficient to make 
such a dispute an industrial dispute.” 

55. The decision of the Orissa High Court reported in 1972 

II LLJ-347 "Between Mazdoor Sangh, Titaghur Paper Mills 
No. 3 and Industrial Tribunal" can be looked upon as an autho¬ 
rity to implead another union. The dispute referred was in 
respect of wage structure of the employees of the mills. Appli¬ 
cant Mazdoor Sangh a registered trade union applied to be 
impleaded to the proceeding. That application was rejected. 
An Award was passed based on the settlement entered into 
between the Management and the rival unions. The Mazdoor 
Sangh filed writ petition challenging the order rejecting the 
application to be impleaded as a party as well as the Award 
based on a settlement with the rival unions. The challenge 
was upheld. The observations in paragraph 13 are as follows 

"The petitioner had, therefore, clearly a right of hearing 
against the settlement. Doubtless it was open to the 
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Tribunal to reject the petitioner’s stand on reasonable 
and cogent grounds after hearing, but it would be 
difficult to accept the Tribunal’s view that the petitioner 
is not entitled to hearing and is not necessary party to 
the reference." 

36. In view of all this discussion I am not satisfied that the 
applications to make applicants parties to the disputo should 
be rejected cn masse. As said earlier I look upon the workmen 
as a class, as a party to this reference. The Association and 
the Organisation mentioned in the reference are certainly com¬ 
petent to represent the cause of the workmen. They do not 
include all the workmen. Certain others may be in minority 
but could have something to contribute substantially. Conse¬ 
quently right should be conferred on them to address the Tri¬ 
bunal by a representative of their choice. In other words. 
Class III workmen although as a class is a party the represen¬ 
tation In the reference, by force of circumstances is in parts. 
Part of the workmen arc represented by the two units mentioned 
in the reference. Part of the workmen could be allowed to be 
represented by the Unions of their choice. In my estimation 
in the present situation that is inevitable. As long as there 
is no machinery to restrict the representation of a body of 
workers on some sound lines, permitting only one union to 
speak on their behalf, competitive claims to speak in the best 
interest of the workmen are bound to arise. They will have 
to be dealt with on the facts of each case. It cannot be said that 
the claims though made by minority are frivolous, not genuine 
or not made with responsibility. In fact there is scope for diverse 
representation when the organisation such as the Reserve Bank 
of India exists on a large scale with offices at different centre, 
local problems may be different local situations may be different, 
local emotions may be different for all the Units to combine 
together in forming one representative union to speak with one 
voice. Those who do not join one particular union cannot be 
discarded simply on that score. In the broad application of 
the principle. It can not be said that a small Unit really not 
having substantially to contribute would never be encouraged 
or allowed to address. That possibility is there but it is always 
better as in the present situation to err on the safe side so that 
as soon as a prima facie case for speaking something on the 
topic listed, something which will be of use in taking the ultimate 
decision is made out, the minority Union should be permitted 
to address the Tribunal. 

57. Mr. Phadnis expressed a fear that in case such representa¬ 
tion is allowed anyone would come at any stage of the proceed¬ 
ings with a prayer to join in the main stream. That however, 
need not deterus from considering the applications of the pre¬ 
sent applicants favourably. In the first place these applicants 
were struggling to make themselves heard even when the pro¬ 
ceedings were not continued because of the Stay Order of the 
Calcutta High Court. They have not come late. Those who 
are inclined to come late though getting advantage of the princi¬ 
ples found out and stated above may not be given audience if 
they are unable to explain why they were not alert to come in 
at the early stage. 

58. To sum up the above discussion. 

(i) The parties to the dispute are the Reserve Bank of India 
on the one hand and their Class HI workmen as a whole 
on the other hand. 

(ii) As the law stands at present there is no exclusive re¬ 
presentation to the recognised Union on the score 
that it is a union recognised by the employer. 

(iii) No question of individual workman seeking to raise 
an industrial dispute arises. 

413 GI/81—14 


(iv) There is no change of dispute, no enlargement of dis¬ 
pute or no absence of dispute. 

(v) Workmen as a class will have to be conceived for re¬ 
presentation in parts. 

(vi) Workmen am be allowed to represent themselves throu¬ 
gh affiliated bodies or unions. 

(Vii) The Unions could be permitted to address the Tribunal 
on Ihe analogy of looking upon them as proper parties. 

(viii) As soon as a prima facie case is made out for substant¬ 
ially contributing to the debate even a minority union 
should be permitted to address the Tribunal. 

59. On the above conclusions we will have to find out which 
are the parties who could be taken as substantially contributing 
to the deliberations. The Karmachari Federation and the Co¬ 
ordination Committee are All India Bodies. From the argu¬ 
ments I could gather that there appear many points in the settle¬ 
ment over which they are dissatisfied. Karmachari Federation 
had given its own charter of demands. I am therefore, unable 
to say that they would not be able to contribute to the debate 
substantially. The next comes the question of Ex-servicemen 
employees. The Association of Madras and an Organisation 
of Bangalore have applied to be made parties to the reference, 
that is to say, they arc asking for an opportunity to address the 
Tribunal on behalf of these workers. As was pointed out by 
Mr. Palani Velu there are some special problems of the Ex-service¬ 
men, It is easy to say that there is no mention of those problems 
in the reference and therefore representation ought not to bo 
allowed. The logic contained in it is strong but applies to its 
own Universe. There is another field of operation for the 
problems of these persons. They can certainly have something 
to say within the limits of the discussion set out by the 
reference so that the ultimate decision on the items does not 
turn out to their detriment. To that extent the problems of 
the Ex-servicemen and on the same lines the problems of the 
Scheduled Castes aDd Scheduled Tribes will have to be under¬ 
stood. In the latter case no doubt safeguards are existing but 
it is for centering the discussion within those safeguards, or 
seeing they are not transgressed that they could be given the 
hearing. Their contribution is not to be viewed as establishing 
or demanding any fresh safeguards but they have to add to the 
discussion remaining within the bounds of tbe safeguards already 
existing. Representation given to the Ex-servicemen or to the 
Scheduled Castes and Scheduled Tribes or on the same analogy 
to the Cash Department Staff which has formed into a registered 
union will have to be understood on that basis. 

60. Flowever, L think no representation need be granted to 
the Ex-servicemjn Welfare Organisation, Bangalore. Papers 
filed with the Tribunal shnw that initially Bangalore Organisa¬ 
tion had made the request that the Tribunal should be pleased to 
pass an order imploading the Midrag Assocation to represent 
Ex-servicemen. I did not also gather in the arguments that the 
Organisation at Bangalore had anything to say different from 
the Madras Association or that there is any justification for giving 
them an independent audience. Madras Association can bo 
relied upon the safeguard the interest of their members. 

61. Similar is the case with the Employees Union, Hyderabad, 
and the Employees' Union Nagpur represented by Mr. Gadkari. 
Although they hive put in independent applications their prayer 
is in the alternative, that either the Co-ordination Committee 
be allowed to represent them or they should be given representa- 
lim. Since the Co-ordination Committee is being allowed to 
represent the workers I do not see any reason to give them 
indepedent audience hereafter. 

62, The case of 170 workmen stands on a different footing. 
They have not formed themselves into a union. Therefore they 
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are coming forward as a group. Although it is not an individual 
dispute they arc raising. 170 workmen cannot be looked upon 
as a considerable number of workmen when the Reserve Bank of 
India consists of more than twenty-thousand employees. As they 
have not formed themselves into any union they have not the 
status whereunder the Union could be considered a fit body for 
granting representation, The applications of those workmen 
therefore will have to be rejected. 

63. In the result the applications of the Karmacahri Federa¬ 
tion, the Co-ordination Committee, Ex-servicemen Welfare 
Association, Madras, Cash Department Staff Union and 
Scheduled Caste and Scheduled Tribes Employees' Federation 
are allowed so that they are allowed to address the Tribunal on 
behalf of Class III workmen. The remaining application 
stand dismissed. 

C.T. DIGHE, Presiding Officer, 
National Industrial Tribunal, 
BOMBAY. 

APPENDIX *C 

BEFORE THE CENTRAL GOVERNMENT NATIONAL 
INDUSTRIAL TRIBUNAL, BOMBAY 
PRESENT 
C.T. Dighe Esqr., 

B.A. (Hons.) LLM. 

Presiding Officer 

Reference No. NTB. 1 of 1979 
EMPLOYERS IN RELATION TO RESERVE BANK 
OF INDIA 
AND 

THEIR CLASS III WORKMEN 
(INTERIM AWARD ON ITEM 33 OF REFERENCE) 
APPEARANCES : 

For the Employers Mr. N. V. Sundaram, 

Legal Adviser. 

For the All India Reserve Bank Mr. Madan Phadnis, 

Employees’ Assocation Advocate. 

For All India Reserve Bank Mr. M.P. Mehta, 

Workers' Organisation Advocate 

For All India Reserve Bank Mr. C.L. Dudhia, 

Karmachari Federation and Advocate 

All India Reserve Bank Cash 
Department Staff Union 

For Reserve Bank Ex-Service- Mr. S.P. Palani Vclu 
men Employees' Wolfarc 

Association ' 

For Reserve Bank Employees’ Mr. J.G. Gadkari, 

Union, (H), Reserve Bank Advocate. 

Employees’ Union (N) & All 
India Reserve Bank Employees’ 

Co-ordination Committee 

For All Tndia Reserve Bank Mr, Y.H. Appa, 

Scheduled Castc/Tribe Advocate. 

Employees’ Federation 
Industry Banking 

Bombay, the 19th February, 1980 
AWARD 

The All India Reserve Bank Workers’ Organisation, Nagpur, 
hereinafter called “the Organisation” filed an application along 
with their Statement of Claim on the 21 s t of November, 1979, 
asking for an interim relief of Rs. 1,000 to the employees in 


Class HI of the Reserve Bank of India, The application men- 
tions that the prayer has been made in terms of Item No. 33 
of the Schedule attached to the order of reference dated 16th 
June, 1979. 

2. This claim was opposed by the Reserve Bank of India and 
the AH India Roserve Bank Employees’ Association, hereinafter 
called “the Association” by filing a combined reply. According 
to them, Item No. 33 of the reference which ready as ‘Need for 
InterimReliof’has a bearing on various otheritems which are in 
the nature of monetary benefits. They referred to the seltlemen t 
already entered into by the management and the Association in 
respect of a number of items of reference, including basic pay, 
dearness allowance, house rentallowanee and other items in the 
nature of monetary benefits. It is, therefore, said that in case an 
award is made expeditiously approving that settlement, the 
entire amount duo under the settlement would immediately 
become payable to the employees. In short, therefore, they are 
urging for the early implementation of the settlement dated 28th 
September, 1979, instead of granting any interim relief. 

3. Subsequent to the giving of the application dated 21st 
November, 1979, by the Organisation, time was spent in deciding 
the question whether other unions not named in the order of 
reference should bo allowed to address the Tribunal. The 
decision on that point was given on the 7tb January, 1980. On 
11th Janu-ry, 1980 the All India Reserve Banf Employees’ 
Co-ordination Committee, hercinfater called “Co-ordination 
Committee” filed a Statement of Claim. Paragraph 33, of that 
statement headed "the need for interim relief”, is in the nature of 
a request to this Tribunal for granting an interim relief of Rs. 
1,500 pending publication of tho Tribunal’s award. It is 
stated that the last agreement on wages and other conditions 
of service expired on the 31st of December, 1973, but since 
then there has been no relief to the employees of the Reserve 
Bank, although, in all other banks, the employees have already 
received interim relief and also arrears in pursuance of the 
revised pay scales. 

4. On 14th of January, 1980, the All India Reserve Bank 
Scheduled Caste/Tribc Employees’ Federation, hereinafter called 
“the Federation” filed an application of similar nature. According 
to the appl icants, prices of consumer products, including essentia 1 
commodities, have steadily increased and they are still recording 
a rise. It is said that the reference would take a long time and 
employees could not be allowed to remain in indigent 
circumstances. More so when the Reserve Bank of 
India has made no case of its inability to grant 
interim relief. It is, therefore, said that there 
being a prima facie case each employee be given a sum of Rs, 
1,200 or Rs. 100 per month with effect from 16th June, 1979. 

5. Another prayer in this application relates to interimly 
striking down the settlement between the Association and the 
Reserve Bank of India. That however cannot take place unless 
the merits arelooked into and as such at this stage such a prayer 
cannot be allowed. 

6. The request for interim relief will have to be looked into 
not only in the light of Item 33 in the reference, the “need for 
interim relief” but also on the background of a similar settlement 
between the Reserve Bank of India and their Class TV servants 
where before the implementation of the settlement on interim 
relief has been voluntarily granted by the Reserve Bank of India. 

7. On behalf of the Organisation Mr. Mehta argued that 
the last agreement on wages between the management and the 
employees expired on the 31st of December, 1973, and since then 
there has been a very big rise in the All India Index of Working 
Class Consumer Prices. He relied upon the entries at page 2343 
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of October 1979 issue of the Indian Labour Journal. 
According to the figures therein mentioned, with the base year 
as 1949, in 1973 the general index had risen upto 287 and by 
about the time we are discussing the matter, tile further rise 
recorded is 417, Mr. Mehta therefore argued that there has 
been an erosion in the real wages- He conceded that with the 
rise in the price index there was an automatic rise in the dearness 
allowance admissible to the employees. But he says that as 
far as Class ill employees arc concerned, such 'rise ' neut¬ 
ralises only 75 % of the increase in prices and hence 
looking to the staggering rise in prices, even 
the unliquidated 25% rise Prices is sufficiently 
painful to be borne by the employees. Pending the 
decision on the reference he asks for approximatlcy Rs. 100/- 
per month to each of the employees retrospectively from 1st 
September, 1978, the date on which the Class IV servants are 
shown entitled to such a relief or in the alternative, he prays for 
an immediate lumpsum payment of Rs. 1,000/- to each of the 
employees. 

8. Tn this connection he relied upon the decision reported in 
(1954) 1 LLJ 380, “Workmen of Balmcr Lawrie Ltd, v. Balmer 
Lawric Ltd,” This decision emphasises the need for re¬ 
examination of wage structure and it is said that payment of 
a high rate of dearness allowanccis not an answer to the demand 
revision of wage scales. On the same aspect, he also referred to 
the decision reported in (1972) I LLJ 576, "Unichcm Laborato¬ 
ries v. Workmen”, where the Supremo Court has empahsised the 
need for looking into the dearness allowance incentive bonus 
etc. while fixing the wage structure. Mr, Mehta argued that the 
Reserve Bank of India has not disputed the necessity of increase 
inasmuch a? they have entered into a settlement with the Associa¬ 
tion agreeing to pay the higher scales of wages, but, it is said 
that the aw ird even in terms of the settlement would take consi¬ 
derable time so that by granting interim relief the situation could 
bo retrieved substantially, 

9. Mr. Gadkari appearing on behalf of the Co-ordination 
Committee compared his application with an application for 
interim order in civil courts and said that there was a good prima 
facie case in favour of the employees and the balance of convcn- 
etice was also in their favour. Mr. Dudhia appearing for the 
Knrmaehari Federation, which is supproting the prayer for 
interim relief argued that the interim relief was in the nature of 
an aid to final relief and inasmuch as a prima facie case wa s 
established by reason of the Reserve Bank of India impliedly 
conceding to the rise in the wage structure, immediate relief 
should be granted. 

10. The settlement arrived at between the Association and 
the Reserve Bank of India provides for higher pay scales as well 
as other higher monetary benefits. The other unions now 
before me, by and large disapprove of that settlement inasmuch 
as, according to them something more ought to be granted. 
When this is the view point of the parties interested in assisting 
the Tribunal it is easy to say that every one seeks to secure more 
in terms of money. If we look to the All India Consumer Price 
Index, it becomes evident that there has been a big increase in 
commodity prices and the employees tliereforc have a good prima 
facie case for enhancing the pay scales. The pertinent question 
would be whether the employees should be made to wait (ill 
the Tribunal finally disposes of all the 35 items or whether 
something by way of a small relief in terms of money could and 
should be given at this stage. 

11. Mr. Phadnis appearing on behalf ol the Association in 
opposing the ilcrim relief submitted that the very scrutiny of the 
settlement should start without any loss of time. He hoped that 
that may not take more than 30 days, and therefore he argued 


that there was no necessity of granting any iterim relief. In fact 
Shri Sundaram appeal ing for the Reserve Bank ol' India while 
supporting Mr. Phadnis said that the prayer for interim relief is 
made by the other unions more to score a point over the Associa¬ 
tion and not because they have some real need for the relief. 
According to him, no hardship would be resulted to the employees 
of (he Reserve Bank of India because already they are in a higher 
pay bracket. He told me that the lowest clerk employed at 
present gets Rs. 664.20as monthly salary. 

12. That there has been a very big rise in the consumer prices 
isnotatidcarmotbedeniedby Mr, Phadnis or by Mr. Sundaram 
Looking to the number of persons taking part in the proceedings 
and the number of items upon which tho discussion is to take 
place first for deciding whether the a settlement is just and fair 
and next for deciding other items not included in the settlement, 
it does not appear that the final decision of the Tribunal could be 
received within a month or so. The ground for disentitling the 
employees of the interim relief because there is a likelihood of 
early award cannot therefore be appreciated, 

13. Another point made by the opposing parties in this 
connection related to tho delay that could be caused because of 
the form of order. It was said that even for granting an interim 
relief, there will have to be an award. Such an award will have 
to be submitted to the Central Government who may or may not 
approve it and even after approval, it may tako sometime for its 
publication. It was therefore said that instead of waiting for such 
publication of the award, the Tribunal should go ahead with the 
hearing and make a final award. I am not impressed with this 
argument to deny the iterim reliof. If on a comparatively small 
item of iterim relief, the process involved in giving the award, 
submitting the same to the Government and its publication 
involves delay, there is likely to be far more delay considering 
the time required for deciding the points involved, the submission 
of the award to the Central Government, the Government arriv¬ 
ing at a finding on different items and publishing the award. 
Therefore, that would be a stronger reason for the employees to 
claim an interim relief. 

14. On the point whether an interim award is necessary for 
granting interim relief, my attention was invited to the orders 
made earlier on 18th August, 1967 in the reference between the 
Reserve Bank of India and its workmen, in case No. S.O. 645 of 
1967. It is said that no interim award was made and if tho Bank 
chooses to implement the order, the question of delay does not 
arise. As against this, it was said that the order of interim 
relief is an award within the meaning of “award” as defined 
under section 2 (b) of Industrial disputes Act, 1947, and under 
seed on 17 of the Act, Tribunal will have to submit its award to 
the appropriate Government for publication and that tho award 
would become effective 30 days after its publication in the Gazette. 
A glance at the ruling in (1971) 1 LLJ 389 (391), Workmen, 
B.S.E. Board v. B.S.E. Board would show that the order 
granting interim relief has to be in the form of an interim award 
under clause (b) of section 2, It seems that, that is the correct 
position in law. 

15. However, as ihe same case points out, what we have to 
determine at this stage is whether there is a prima facie case in 
favour of tho employees and whether on the facts an interim 
relief by way of interim award is necessary, Shri Sundaram 
while arguing on the merits of the case referred me to the decision 
in Hotel Imperial v. Hotel imperial Employees Union, reported 
in (1959) 2 LLJ 542 for the proposition that the interim relief 
should not be the whole relief that the workmen would get if 
they succeed finally. He also relied upon the “Punjab Nationa 
Bank v. A.N, Sen", reported in (1952) 1 LLJ 371 where the Simla 
High Court has approved the principle that thei nterim order can 
be made only in a matter of urgency. 
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16. We have seen that there is not only clamour for increase 
in pay and other allowances but in fact the Reserve Bank by 
entering into a settlement with the Association have in eifect 
conceded the need for such a relief. On the point of urgency, 
it may be noted that the earlier agreement ended on 31st Decem¬ 
ber 1973, and till today no steps have been taken for the ameliora¬ 
tion of the situation excepting perhaps the automatic rise in the 
dearness allowance. But, as seen earlier by that rise there is no 
full neutralisation and the portion of the increase remaining 
without neutralisation looks to be sufficiently substantial to keep 
a wide gap while combating with the ever rising prices. 

17. In these circumstances, it is felt that an order for interim 
relief ought to be passed, 

18. The more material question however is the extent to 
which such relief can be granted. At the bar, a suggestion was 
made that since the Reserve Bank has already entered into a 
settlement, the consent of the Bank to the rise embodied in it may 
be taken for granted and the interim order should be formulated 
on those lines. Mr, Sundaram at this stage relied upon the 
decision in Nagercoil Electric Supply Corporation v. Industrial 
Tribunal, reported in (1953) 1 LLJ 208 where the Trivandrum 
and Cochin High Court has laid down that a settlement between 
the employer and workmen otherwise than in the course of 
conciliation proceedings cannot form the foundation for the 
grant of an interim relief, by a tribunal. It would, however, 
appear that the complexion of the question is different. If any 
party were to claim interim relief based on the private settlement 
and if that claim was opposed by the contesting parties the 
principle enunciated would have applied. When, however , an 
independent scrutiny is made for finding out the appropriate 
amount or the appropriate maimer in which the interim relief 
could be granted and for the sake of comparison or for the sake 
of guidance a figure or figures are indicated as found in the settle¬ 
ment the principle as stated in the decision would not seem to 
have application. In othor words, the settlement would not be 
made the basis of the iterimrelief, interim relief would be founded 
independently but certain stntments of the management is 
embodied in the settlement which could easily be looked upon as 
admissions on the point concerned could be utilised for formulat¬ 
ing the order. 

19. In this context the tabular statement submitted to me by 
the Organisation analysing tho rise in different scales would be 
helpful for concluding as to how much is looked upon as appro¬ 
priate amount for giving relief against tho rise in prices. We can 
also derive help from the order passed by the Reserve Bank of 
India on 12th January 1980, when interim relief was 
granted to Class IV servants preceding the implementation of 
the settlement arrived at between the Reserve Bank and tho 
Union of Class IV employees. That relief was granted 
retrospectively from 1st September 1978, and provision 
is also made for relief to be given to the employees 
appointed in service after 1st Septembor 1978, but remaining in 
service till 31st December 1979. The amount of relief granted to 
Class IV employees is of course in relation to the scales of pay 
available to them, but the lumpsum amount granted to them 
cannot be said to be of absolutely no use in making a comparison 
and coming to a conclusion about the interim relief to be granted 
in this praticular case. 

20. It may be expressed that the restrospective effect given 
from 1st September 1978 to the Class TV servants could be made 
to govern our case also. Again it seems that instead of giving a 
monthly payment and thereafter making calculations in case 
in the final award the scales are varied, it looks convenient to 
grantinterim relief as in the case of Class IV servants in terms of 
some lump amount, so that it would be easier to make adjust¬ 
ments after the final award. The interim reliof granted to the 


Class IV servants in different pay brackets is given in slabs related 
to different stages in tho scales of pay. This pattern also looks 
convenient to be borrowed. It is on this background and keep¬ 
ing In view that the Reserve Bank of India has already agreed to 
a rise in pay, that the statement given by the Organisation to the 
Tribunal, will have to be looked into. This statement is based 
on tho rise in the scale of pay agreed by the Reserve Bank and 
embodied in the private settlement. The relief sought is divided 
into four slabs. The first slab ends with the 7th stage in the 
scalo of pay, the second slab ends with the 12th stage in the scale, 
the third slab ends with the 16th stage and the last slab ends with 
the 20th stage. The statement is prepared on the basis of the 
relief for 16 months from 1st September 1978. As a matter of 
fact, two more months have elapsed and therefore my final 
order would be in terms of 18 months ending with February 
1980. The statement Nhows a rise of Rs. 31-40 in the first slab, 
Rs. 50/- in the second slab, Rs. 70/- in the third slab and Rs. 100/- 
in tho fourth slab. Independent of the objection that the interim 
reliof cannot be founded on a private settlement, which I have 
already dealt with, keeping in view the other principle that the 
interim reliof should not be the whole relief. I would prefer to 
take the amount of increase not at Rs. 100/- for the 4th slab, or 
at Rs. 70/- for tho third slab, but by reducing it by Rs. 10/- in the 
fourth slab and Rs. 5/- in the third slab, at Rs. 90/- for the fourth 
slab and Rs. 65/- for the third slab. As far as the second slab 
is concerned, looking to the pay range covered by it, as given in 
the statement supplied by the Reserve Bank of India, I think, 
the amount of Rs. 30/- as the rise should be kept as it is. The 
first slab represents the employees in the still lower scale ; the 
minimum rise there estimated is at Rs. 31.40. I would like to 
round it off to Rs. 30/-. Consequently, the final order for interim 
relief for the eighteen months period from 1st September 1978 
will be Rs. S40/- to tho persons in the first slab, Rs. 900/- to the 
persons in the second slab, Rs. 1,170/- to the persons in the third 
slab and Rs. 1,620/- to the persons in the fourth slab. I am also 
borrowing tho pattern in the letter dated 12th January 1980 
granting the relief to Class IV servants and hence some provision 
will have to be made in respect of tho employees who have joined 
after 1st September 1978. They would be at the bottom of the 
grade and therefore the relief to which they would be entitled is 
Rs. 30/- per month of thoir service till the end of the 18 months 
period. 

Resumed 26th February, 1980 

21. When the proposed order was discussed and counsels 
appearing for different Unions were invited to say whether 
the order will be workable or whether any complications would 
be caused, it was gathered that Class III employees of the Reserve 
Bank of India are having different pay scales as appearing in 
Section B page 62 of the Booklet named “Settlement Regarding 
Scales of Pay’’ The starting salary in each scale is different. 
The benefit of the interim relief therefore would have to be 
regulated in terms of pay range rather than the stage in the scale. 
There was consensus of opinion on this aspect and as such the 
slabs would be in terms of pay range. The first slab would 
extend to the employees having a pay range less than Rs. 300/- 
on 1-9-1978, the second slab would be of employees having a 
pay range from Rs. 300/- but less than Rs. 435/- on 1-9-1978, 
the third slab would be of employees with the pay range from 
Rs, 435/- but less than Rs. 515/- and the fourth slab would be 
of the employees getting Rs. 515/- and above as on 1-9-1978. 

22, My attention was also invited to another category 
Class III employees who do work on part-time basis. There 
is no reason not to extend the benefit of interim relief to them. 
The part-time work has shown at page 39 of the Booklet above 
referred to, covers persons whose working hours per week are 
6 hours to 13 hours, more than 13 hours to 19 hours and more 
than 19 hours to 29 hours. These employees draw wages at 
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1/3,1/2 and 3/4 respectively of the scale of wages for the whole 
time employees. The relief to be granted to them could best 
be expressed by granting it, pro rata the input in service. 

23. It was said that certain Class 111 employees would be 
employees promoted from Class IV. I suppose however, the 
Classification A & B in the order proposed should be able 
to take care of such employees. 

24. I was also addressed on the question of interim relief 
to be granted to those who are under suspension. The present 
rules governing suspension do not justify making any provision 
for them. I also gather there are very few such cases. I am 
not therefore inclined to pass any orders granting them interim 
relief. 

25. As remarked earlier this interim relief will be subject 
to adjustment after the final award is passed. 

26. On the discussion I also find it advisable to permit 
the Reserve Bank of India to ask for direction in specific cases 
not governed by the orders already passed in which the Reserve 
Bank feels that a particular typo of order may be equitable. 
Directions will be issued during the pendency of this Reference 
as and when such applications if any arc given by the Reserve 
Bank of India. 

27. Consequently, the following order is passed ;— 


APPEARANCES:— 


For the Employers 


Mr, N. V. Sundaram, 
Legal Adviser. 


For the All India Reserve Bank of 
India Employees’ Association 

For the All India Reserve Bank Wor¬ 
kers’ Organisation 
For All India Reserve Bank Karma- 
chari Federation and Ail India 
Reserve Bank Cash Department 
Staff Union. 


Mr. Madan Phadnis, 
Advocate. 

Mr. M. P. Mehta, 
Advocate. 

Mr. C. L. Mehta, 
Advocate. 


F'or Reserve Bank Ex-servicemen Mr. S. P. Palani Vein. 

Employees’ Welfare Association. 

For Reserve Bank Employees’Union Mr. I. G. Gadkari, 
(H) Reserve Bank Employees’ Advocate. 

Union (N) and All India Reserve 
Bank Employees Coordination 
Committee, 

For All Indian Reserve Bank Sche- Mr. Y. IT. Appa, 
duied Caste/Tribes Employees’ Advocate. 

Federation, 


Industry Banking. 

Bombay, dated the 19th February, 1980 


ORDER 

The Reserve Bank of India do pay by way of interim relief 
to their Class in employees amounts as indicated in the follo¬ 
wing Schedule:— 

SCHEDULE 

(A) Employees who were in the service of the Bank as on 
1st September 1978 and continue to be in service till 29th 


February 1980 : 

Pay range as on 1-9-1978 Total 

amount 

Rs. 

(a) Less than Rs. 300 540 

(b) From Rs. 300 but not more than Rs. 435 900 

(c) From Rs. 435 but not more than Rs, 515 1,170 

(d) From Rs. 515 and above 1,620 


(B) Employees appointed in the Bank’s service on or after 
1st September 1978 and in service upto 29th February 1980 at 
the rate of Rs. 30 per month of service till 29th February 1980. 

(C) Part-time Employees.—Interim relief pro rala, wages 
they received depending upon their weekly hours of work and 
in terms of Class A or Class B as appearing above. 

C. T. DIGHE, Presiding Officer, 
APPENDIX ‘D’ 

BEFORE THE CENTRAL GOVERNMENT NATIONAL 
INDUSTRIAL TRIBUNAL, BOMBAY 
PRESENT 

Justice C. T. Dighe Esqr., 

B. A, (Hons,), LL. M. 

Presiding Officer. 

Reference No. NTB—I of 1979 
BETWEEN 

EMPLOYERS IN RELATION TO RESERVE BANK OF 
INDIA 
AND 

THEIR CLASS III WORKMEN 
(Application asking for directions to the Bank to pay 
Travelling Allowance, Halting Allowance etc. i 


ORDER 

On 22nd of January, 1980, the All India Reserve Bank Cash 
Department Staff Union, All India Reserve Bank Employees’ 
Co-ordination Committee (hrereinafter called Co-ordination 
Committee), Welfare Assocalion, Madras (hereinafter called 
Welfare Association) and AH India Reserve Bank Scheduled 
Casle/Tribe Federation filed applications to instruct the Reserve 
Bank of India to allow a reasonable number of representatives 
preferably five in number to be relieved as on duty for attending 
the proceedings before the Tribunal and lo pay them Travelling 
Allowance as well as the Halting Allowance as per the rules 
of the Bank. In this connection it was pointed out that the 
Reserve Bank of India has given these facilities to the All India 
Reserve Bank of India Employees’ Association, AH India 
Reserve Bank Workers’ Organisation and even to the All India 
Reserve Bank Karmachari Federation. It was said that the 
assistance of such representatives coming from different parts 
of the country and reflecting the views and opinion of the Units 
at the different localities was necessary to collect material and to 
assist the counsel appearing before the Tribunal. Thus the prayer 
for healing the attendance of different persons instructing the 
Counsel of the Unions as on duty and for payment of Travelling 
Allowance as well as Halting Allowance is made atonce on the 
footing that the work done by them is of importance in putting 
forward correctly the cases of different Unions and also on the 
footing that the Management extending these facilities to the 
three Units namely, the Association, the Organisation and the 
Karmachari Federation, should not deny these facilities to 
the other Unions who have the liberty to address the Tribunal. 
Mr. Gadkari on behalf of the Co-ordination Committee went 
to the extent of saying that tho Reserve Bank of India is really 
practising discrimination when they grant such facilities to some 
Units and deny it to other Units although by the order of the 
Tribunal the other Units have the equal status of addressing the 
Tribunal. 

Tho Reserve Bank of India opposed theso applications. 
According to Mr. Sundaram, these applications are not main¬ 
tainable in law. It is not disputed that the employees of the 
Bank who are the representatives of the three Units namely, 
the Association, the Organisation and the Karmachari Federa¬ 
tion were being released in connection with the proceedings of 
the Tribunal and treated as on duty during that period and that 
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the out-station representatives were being paid Travelling 
Allowance as well as Halting Allowance admissible on duty; 
this is because it is said they arc impleaded as parties to the 
proceedings, It is pointed out that the Association is a recog¬ 
nised Association of the Class III Employees’ of the Bank. 
It was a party to the conciliation proceedings, The organisation 
was also a party to the conciliation proceedings. So far as the 
Karmachari Federation is concerned, it is said that it was a party 
to the earlier proceedings in arbitration. Mr. SundarHm contends 
that there is no provision of law under which the applications 
can bo allowed, and the mere extension of certain facilities to 
other Associations which is in the discretion of the Bank, which 
discretion has been exercised, would not be a ground for ex¬ 
tending the same facilities to other bodies simply because they 
have been impleaded as parties to the proceedings. 

By my order dated 7th January, 1980, relating to the appli¬ 
cations of other Unions desiring to address the Tribunal, I 
have concluded that the real parties to the dispute are the Bank 
on the one hand and Class III employees of the Bank on the 
other hand. Although the Association and the Organisation 
are served with the order of reference by the Central Govern - 
ment, others found to be useful in assisting the Tribunal in 
its deliberations should be allowed the audience and hence the 
present Applicants were given the liberty to do so. The question 
now arising for determination is whether the representatives 
of those Units attending the Court on various dates, should be 
provided with travelling expenses etc. at the cost of the Bank and 
whether the Tribunal should secure leave of absence for them. 
The Bank has found it suitable to extend such facilities to the 
three Units only, whereas it appears that similar requests 
from other Units who are permitted to address the Tribunal 
are disallowed. The provision in law in this respect has been 
questioned. 

Mr. Gadkari arguing the case on behalf of the Co-ordination 
Committee relied upon Sub-section 7 of Section 11 of the 
Industrial Disputes Act, 1947, and also invited my attention to 
Sastri Award of the year 1953 as well as Desai Award of 1962. 
Paragraphs 628 and 629 of the Sastri Award arc in Section n of 
Chapter XLI which deals with costs. A reading of paragraph 
628 shows that during the inquiry, the Tribunal had passed 
orders regarding the payment of Travelling Allowance and 
Halting Allowance to the representatives of the workmen who 
attended the general hearing at Bombay. Paragraph 629 
shows that, that order was confirmed while dealing with costs 
under Section 11(7) of the Industrial Disputes Act, 1947. Para¬ 
graph 24.1 of Desai Award comes under Chapter XXIV which 
deals with costs. A reading of the paragraph shows that 
applications were made by various workmen's organisations for 
payment of costs incurred by them in connection with the 
reference. Paragraph 24.2 shows that as a result of a sugges¬ 
tion made by the Tribunal, Banks had made certain arrange¬ 
ments without prejudice to their legal rights and a large number 
of representatives were paid Travelling Allowance for attending 
the proceedings of the Tribunal and Halting in Bombay in 
connection with the proceedings before the Tribunal. 

Section 11 of the Industrial Disputes Act, 1947, provides 
for the procedure, powers and duties of the Tribunal, Sub- 
Section 7 relating to the costs is as follows : 

(7) "Subject to any rules made under this Act, the costs 
of, and incidental to any proceedings before a Labour 
Court, Tribunal or National Tribunal shall be in the 
discretion of that Labour Court, Tribunal or National 
Tribunal as the case may be, shall have full power to 
determine by and to whom and to what extent and sub¬ 
ject to what conditions, if any, such costs arc to be paid, 
and to giv* all necessary directions for the purposes 


aforesaid and such costs may, on application made to 
the appropriate Government by the person entitled, 
be recovered by the Government in the same manner 
as an arrear of land revenue". 

Obviously the Sub-section relates to the costs of and inci¬ 
dental to the proceedings. Wc are, however, concerned with 
passing an order pending the hearing which is in the nature 
of granting costs even before the conclusion of any stage of the 
proceeding and which is also in the nature of giving directions 
to grant leave of absence, It is no doubt truo that the Sastri 
Tribunal passed such interim orders directing the Bank to pay 
the amount and to grant the requested facilities. As far as 
Desai Award is concerned the relief given to the workmen was 
more on persuasion than by an order in the nature of giving 
directions. The whole point has been discussed thread bare 
in the Supreme Court decision, Punjab National Bank Ltd., 
Vs. Industrial Tribunal, Delhi and Others 1957 (0 LLJ 455, 
The Management objected to the grant of any Travelling 
Allowance and Hailing Allowance to the representatives of the 
Unions. The order passed by the Tribunal which was taken 
up to the Supreme Court purported to be under Sub-Section (7) 
of Section 11 of the Industrial Disputes Act. The Supreme 
Court has made the following observations at page 457 ; 

“On a plain reading of See. 11(7) of the Industrial Disputes 
Act, it is manifest that 

(1) the expression ‘costs of any proceeding’ maeans 
costs of the entire proceeding as determined on its 
conclusion and not costs in a pending proceeding, nor 
costs to be incurred in future by party, and 

(2) the expression 'costs incidental to any proceeding’ 
similarly means costs of interlocutory applications, 
etc.—such costs as have been determined thereon at the 
conclusion of the hearing. 

Neither of the two expressions has any reference to 
costs payablo in advance or to be incurred in future by 
a party; far less do they refer to halting and travelling 
allowance to be incurred by a party while attending to 
the Court on his own behalf.” 

When the case was made regarding the existence of such a 
practice, that claim was also negatived saying, "we doubt if 
there was any such general or consistent practice nor do wo 
think that such practice if any, is legally justified”. In the further 
analysis five different grounds in substantiating the order have 
been considered and each of that ground is found not sustainable. 
The relevant passage at page 459 reads : 

"The grounds on which the decision was based were these; 

(1) the banks were well organized and their manage¬ 
ments were in possession of resources; 

(2) The adjudication by a labour Court or industrial 
tribunal was a compulsory adjudication in the interests 
of the public, and as disputes relating to banking 
companies, with establishments in more than one State, 
were referred to the tribunal by the Central Govern¬ 
ment the circumstances that various workmen residing 
in various States were compelled to submit to an adju¬ 
dication by a central tribunal was sufficient to justify 
an order for the payment of their travelling an d halting 
allowances; 

(3) there was nothing in the Act to preclude the exercise of 
such power on the part of the Industrial Tribunal as was 
required to carry on the fundamental object of ensuring 
a proper hearing for the two parties to the disputes, 
and the weaker party, namely, the comparatively unor¬ 
ganised, numerous and scatlcrcd workmen employed 
in different branches, needed assistance lo present their 
case; 
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(4) prior to the addition of sub-sec. (7) of S. 11 in 1950, 
various industrial tribunals used to pass similar orders 
and it was in recognition of the necessity of such orders 
that the statutory provision in the sub-section was made; 
and 

(5) the principles of natural justice required that a real 
opportunity should be given to the workmen to present 
their case by asking the employer to pay for their 
expenses. 

In our opinion not one of the aforesaid grounds is 
really sustainable cither in law or on the principle of 
justice, equity and good conscience." 

On the following page the Supreme Court concludes : 

“It would appear from what we have stated above that there 
was no uniform or consistent practice in the matter, 
and we are further of the view that if there was any 
such practice, it was neither warranted by law nor by 
the principles of reason and justice." 

In Rohtas Sugar Ltd. Vs. Mazdoor Seva Sangh 1960 (1) 
LLJ 567 the Supreme Court had occasion to consider the 
decision in Punjab National Bank on the point of Travelling 
Allowance and Halting Allowance. The view taken in that 
case has been affirmed. The relevant observations at page 569 
are as follows :— 

“As regards these orders the appellants contend that they 
run counter to the pronouncements of this Court in 
Punjab National Bank, Ltd. V. Ram Kanwar, Industrial 
Tribunal Delhi (1957—I L.L.J. 455). This contention, 
we arc bound to say, is correct, whatever might have 
been said in support of the view taken by the Tribunals 
special leave to workmen attending proceedings of 
necessity, if the question was resintegra we arc bound 
by the authority of Punjab National Bank case (Supra) 
to hold that no such allowances are payable and no 
such order granting leave may be made. The order of 
the Tribunals below allowing travelling allowances 
and halting allowance and special leave to workmen 
attending proceedings of necessity, must therefore be 
set aside.” 

In view of these weighty pronouncements I do not think the 
applicants would be entitled to an order directing the Reserve 
Bank of India to pay them Travelling Allowance and/or Halting 
Allowance. 

It, is, rather strange that in spite of this legal position the 
Reserve Bank of India is extending the facilities to three of the 
Units whereas it has taken the stand of opposing giving the 
facilities to (he other units. My attending in this connection 
was invited to the decision reported in 1976 (1) LLJ 460 "Hin¬ 
dustan Construction Company Ltd. Vs. G. K. Patankar and 
another", where the Supreme Court approved the decision of 
the High Court based on the principle of uniformity which serves 
to maintain industrial peace. The workers of ihe Hindustan 
Construction Company Ltd., working in branches outside the 
Head quarters were given ex-gratia payment over and above 
the payment of bonus. That was looked upon as an additional 
pay of bonus and the same was directed to be paid to the Head¬ 
quarters Staff also. The finding of the High Court that the 
order was justified on the principle of uniformity was upheld 
and the Supreme Court refused to interfere with it. It is therefore 
argued by Mr. Mehta that the Reserve Bank of India should 
not be allowed to practise disparity in treating the different 
units allowed audionce by the Tribunal. The Reserve Bank of 
India in their reply have stated that the Association has been 
given the facilities because it is a recognised association and it 
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was a party to the conciliation proceedings. The organisation 
is not a recognised body but facilities are given to them on the 
ground that it was a party to the conciliation proceedings. 

Karmachari Federation is neither a recognised body nor a party 
to the conciliation proceedings. And yet facilities are given to 
(heir representatives because it is said that in earlier arbitration 
the Federation was a party to the proceedings. Thus there is 
no consistent or common ground for giving facilities to the three 
units only. It is really curious that when the legal position 
was expounded by the Reserve Bank of India itself they should 
be persuaded to use their discretion in the manner stated in their 
reply. But l do not think, at this stage in the present reference 
1 can give directions to the Reserve Bank of India to stop the 
discriminatory treatment. I feel the grievance in this connection 
amounts to an independent grievance which is not covered by 
(he terms of rcforencc. At the most the situation can lie re¬ 
assessed at lime of passing final orders. 

Before closing I must refer to one of the statements contained 
in the application given by the Scheduled Castes/Tribes Fede¬ 
ration. It is said that the Supervisors or the General Secretary 
of the Federation, were directed not to relieve him for attending 
the hearings. If any inconvenience is caused to him and if this 
is to be treated as causing harassment, I have asked Mr. Appa to 
make an independent application giving the details so that I 
can look to the say of the Bank also in this matter. 

As far as the applications regarding directions to pay Trave¬ 
lling Allowance and Halting Allowance, the same are dismissed. 

C. T. DIGHE, 
PRESIDING OFFICER, 
National Idustrial Tribunal, Bombay 

APPENDIX ‘E’ 

MEMORANDUM OF SETTLEMENT BETWEEN THE 
ALL INDIA RESERVE BANK EMPLOYEES’ 

ASSOCIATION AND THE MANAGEMENT OF 
THE RESERVE BANK OF INDIA 

SECTION ‘A’ 

Whereas, 

(1) The All-India Reserve Bank Employees' Association 
(hereinafter referred to as "the Association”) submitted a 
Charter of Demands to the Reserve Bank of India (hereinafter 
referred to as “the Bank") under cover of their letter dated 
18th July 1974; 

(2) The Association represents an overwhelming majority 
of the workmen covered by this settlement and'is recognised 
by the Bank as the representatives of trade union for the concer¬ 
ned workmen; 

(3) Negotiations on the Association’s Charter of Demands 
were held between the Bank and the Association from time to 
time when the Bank had also mentioned their points; 

(4) The Chief Labour Commissioner (Central) initiated 
conciliation proceedings between the Bank and the Association 
on 13th January, 1978; 

(5) The Bank under cover of their letter dated 23rd March, 
1978 submitted their points to the Chief Labour Commissioner 
(Central); 

(6) The Bank and the Association, in the presence of the 
Chief Labour Commissioner (Central), agreed on 6th May 1978 
that the Charter of Demands of the Association would be 
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first anti the independent settlement arrived lal thereon 
should be immediately released for implementation and that 
the Bank's points would thereafter to bo taken Immediately 
for discussion independently; 

(7) Further discussion/proceedings wore held between the 
parties from time to time, the last of which on 8th June 1979, 
but no settlement could bo arrived at; 

(8) Tho Government of India, in the Ministry of Labour, 
had by a notification dated 16th Juno, 1979 referred certain 
disputes between the Bank and its workmen in Class III, specified 
in the Schedule annexed thereto, to a National Industrial 
Tribunal, with Shri C.T. Dighe as Presiding Officer, for adjudi¬ 
cation; 

(9) The Bank and the Association by an agreement signed 
on 4th August 1979 agreed to resume the talks on the Associa¬ 
tion’s Charter of Demands with a view to arriving at an agree¬ 
ment expeditiously, keeping in view the perspective outlined 
by tho Association and the Agreement daled fith May, 1978; 

(10) The Bank in its letter dated 4th August, 1979, addressed 
to the Association, placed on record that the agreement referred 
to in paragraph (9) above would be submitted to the National 
Industrial Tribunal for its approval; 

(11) Talks between the Bank and the Association were 
resumed on 10th August 1979 and have resulted iu tho following 
settlement on the Charter of Demands of the Association; 

IT IS THEREFORE AGREED BETWEEN THE PAR¬ 
TIES as under:— 

1. The Bank and the Association hereby agree that the 
pay-scales, allowances and other conditions of service in respect 
of the categories of staff referred to in Section ‘B’ will hercaftor 
be governed by the provisions set out therein. 

2. This settlement will be applicable to the employees 
who were in the employment of the Bank as on 1st September, 
1978 and who have been or may be employed thereafter. 


iiCis agreed that such of thefissues'in respect of which no settle¬ 
ment is arrived at, will be adjudicated by the National Indus¬ 
trial Tribunal. 


5. This Settlement will be deemed to have come into force 
as from 1st September 1978 and will continue to be In operation 
for a period of four years from that date. Except as otherwise 
actually decided and/or under special circumstances, this Is the 
final settlement of the economic and financial matters raised 
in the Charter of Demands of the Association. 

Dated at Bombay this Twentyeighth day of September one 
thousand Nine Hundred and Seventy nine. 


FOR THE ASSOCIATION 
Sd/-T.K. Ghosh 
Sd/- S.R. Das 
Sd/- Ashis Sen 
Sd/- N.C. Das 
Sd/- G.K. Bhardwaj 
Sd/- W.R. Varadarajan 
Sd/- R.S. Vnlanju 
Sd/-B.K. Sen 

WITNESSES 
Sd/- N.D, Deshmukh 
Sd/- K.B. Surti 

ALL INDIA RESERVE 
BANK EMPLOYEES’ 
ASSOCIATION 


FOR THE MANAGEMENT 
Sd/- K.C. Banerjee 
Sd/- D.N. Renjen 
Sd/- S.N. Bagai 
Sd/- R.K. Chaudhury 
Sd/- S.B. Rane 


WITNESSES 
Sd/- V.M. Divekar 
Sd/- S.C. Kakar 

RESERVE BANK OF 
INDIA 

CENTRAL OFFICE 
BOMBAY-1. 


SECTION ‘B’ 

PART I 

GROUPS AND SCALES OF PAY 

The grouping and the scales of pay of workmen employees 
of the Bank in Class HI will be revised an d modified as under) 

OROUPI 

Scale of Pay : 400-20 460-25- 510-30-630 -35-700-40- 


3. The Bank has been advised that as the dispute between 
the Bank and its workmen employees in Class TH has been 
referred to the adjudication of the National Industrial Tribunal, 
any settlement between the parlies in respoct of any of the 
matters covered by the said reference to adjudication has to be 
submitted to the Tribunal for making a consent Award. With¬ 
out prejudice to its contention that tho reference to adjudication 
is bad in law and without prejudice to the contentions raised by 
it before the Calcutta High Court in tho writ petition filed by 
it challenging the reference to adjudication, tho Association 
has agreed, with a view to facilitating the implementation of 
this settlement, that both parties will submit this Memorandum 
of Settlement on the issues "greed upon between the parties to 
the National Industrial Tribunal to make a consent Award in 
terms of this Settlement. It is also agreed between the parties 
that the provisions of this settlement shall become effective 
on the consent award of the said National Industrial Tribunal 
coming into force and the Settlement shall be released imme¬ 
diately for implementation. 

4. In respect of the issues referred to the National Industrial 
Tribunal but not covered by this Settlement, the parties will, 
soon after release of the consent Award in respect of this Settle¬ 
ment for implementation, hold discussions with a view to 
arriving at a settlement thereon. In case no settlement is 
arrived at on the said outstanding issues within two months 
from the date of release of this Settlement for implementation 


1 3 2 4 2 2 

780-45-825-50-873-55-930-60-990-65-1120 (20 years) 

11112 

CATEGORIES: 

1. Clerk Grade n 

2. Clerk Grade I 

3. Coin-Note Examiner Grade II 

4. Coin-Note Examiner Grade I 

5. Clerk/Coin-Note Examiner Grade II 

6. Clerk/Coin-Note Examiner Grade I 

7. Field Investigator 

8. Typist 

9. Typewriter Mechanic 

10. Telex Operator 

11. Punch Operator 

12. Mechanic-cum-Operator 

13. Comptometer Operator 

14. Adiema Machine Operator 

15. Burrough Machine Operator 

16. Tabulator Operator 

17. Sorter Operator 

18. Fund Machine Operator 

19. Telephone Operator 

20. Assistant Air-Conditioning Plant Operator 
2.1 Pharmacist 



[*mr II—^ 3 (ii) J 


<rp«rw tpstot is, igsi/srpn? 27 , 1903 


2257 


22. Hostel Supervisor 

23. Electrician Grade II 

24. Electrician-cum-Caretaker 

25. Assistant Caretaker 

26. Translator 

GROUP IT 

Scale of Pay: Rs. 435-25-510-3 0-630-3 5-665-50-815-60 

11 4 13 2 

93 J-EB-65-1065-70-1275 (17 years) 

2 3 


CATEGORIES: 

1. Catckater Grade II 

2. Junior Draftsman 

3. Overseer 

4. Electrician Grade T 

5. Air-Conditioning Plant & Electrical Supervisor 
GROUP III 

Scale of Pay : Rs. 505-30-565-35-635-40-715-45-760-50 

1 2 2 2 1 2 
860-55-970-EB-60-1090-65-1350- 70 

2 2 4 1 

1420-75-1495 (20 years) 

1 

CATEGORY: 

Stenographer 
GROUP IV 

Scale of Pay : Rs. 655-40-775-45-910-50-n60-6(U1220-EB- 
13 3*5 *7 

65-1350-70-1420-75-1495 (17 years) 

2 f T 

CATEGORIES: 

1. Economic Assistant 

2. Statistical Assistant 

3. Banking Assistant 

4. Central Office Assistant 

5. Language Assistant 

6. Field Inspector 

7. Senior Draftsman 
8- Teller 

9. Architectural Assistant 
10. Library Assistant 

Note: I. Stenographers Grade II in the former Goup II and 
Stenographers Grade I in the former Group VII 
will be merged and shall be designated as Stenogra¬ 
phers and placed In Group 111 subject to protection 
of the seniority of the existing Stenographers Grade I. 

2. The existing Coin-Note Examiners Grade Il/Coin- 
Note Examiners Grade I will, on promotion, as 
Tellers, have their pay fixed in the revised scale of 
Tellers in such a way that none of them shall draw 
pay less than Rs. 775. 

3. The revised scales of pay hive been arrived at by 
increasing the existing scales by about 90%. 

413 qI/81—15 


PART II 

STAGNATION INCREMENTS 

All employees in Group I will be granted stagnation incre¬ 
ments, subject to a maximum of two, each equivalent to the 
last increment in the scalo of pay, for every live completed years 
of service after reaching maximum in the scale of pay and 
drawal of post-scale special pay, if any and to the extent admis¬ 
sible. The period of stagnation for this purpose will bo reckon¬ 
ed from the date of reaching the maximum of the scale of pay 
in the Bipartite Settlement dated 7th October, 1970. In case 
of an employee who is eligible for stagnation increments, the 
first such increment will be granted effective from the date on 
which it falls due or from 1st September, 1978 whichever is 
later but the next increment will accrue to him on completion 
of five years of service as from the date the first increment falls 
due. 

(Example: In case of an employee the benefit of the first 
increment falling due on 1st January, 1975 will be given to him 
with effect from 1st September, 1978 but the next such incre¬ 
ment will be due to him with effect from 1st January 1980). 
Note : Stagnation increments) shall not be taken into account 
for the purpose of fixation of pay in the higher grade. 


PART III 


J, Fitment of existing employees: 

“Existing employees will moan those in the service of the 
Bank on or after 1st September, 1978 upto the date of this 
Settlement. 


A. GROUP 1 


(a) Fitment in the revised scale of pay will be on stage to 
stage basis, 

(b) The Personal Pay granted In terms of the Bipartite 
Settlement dated 7th October 1970 will be revised as 
follows and regulated as indicated therein In the case 
of the existing recipients thereof: 


Existing Personal Pay 
Rs. 

10 

20 

25 

30 

35 


Revised Personal Pay 
Rs. 

19 

38 

48 

57 

67 


B. GROUP H 


1. Junior Draftsmen, Overseers, Electricians Grade I 

(a) Fitment in the revised scale of pay will be on stage to 
stage basis. 

(b) Personal Pay of Rs. 10 granted in terms of the Bipar¬ 
tite Settlement dated 7th October 1970 will be revised 
to Rs. 19 and regulated as indicated therein. 

(c) The personal pay of Rs. 20 and Rs. 35 granted in 
terms of the Bipartite Settlement dated 7th October, 
1970 will be absorbed on the concerned employees 
being fitted in the 17th stage of the revised scale. 

2. Caretakers Grade II 

(a) For fitment in the revised scalo of pay, the existing 
first stage of the Caretaker Grade II will be deemed to 
be the 5th stage of the revised scale, the second stage, 
the 6th and so on and the fitment will be on stage to 
stage basis. 

(b) Personal Pay of Rs. 10 granted In terms of the 
Bipartite Settlement dated 7th October, 1970 will be 
revised and will be regulated as stated in B-l(b) above. 
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(c) Personal Pay of Rs. 33 granted in terms of the Bipar¬ 
tite Settlement dated 7th October, 1970 will be absorbed 
as stated in B-l(c) above. 

3. Air-Conditioning Plant and Electrical Supervisors: 

(a) Fitment will be on stage to stage basis subject to the 
following: 

(i) The existing 1st stage will be deemed to be the 
7th stage in the revised scale, the 2nd stage the 
8th and 3rd stage the 9th and the 4th stage the 10th. 

(ii) The existing 5th stage will be deemed to be the 10th 
stage in the revised scale and the existing employee 
will be granted a Personal Pay of Rs, 19 per month, 

(iii) The existing 6th stage will be deemed to be the 
11th stage in the revised scale, the 7th stage the 12th 
and the 8th stage the 13th, 

(iv) The existing 9th stage will be deemed to be the 
13th stage in the revised scale and the existing 
employee will bo granted a Personal Pay of 
Rs. 19 per month. 

(v) The existing 10th stage will be deemed to be 
the 14th in the revised scale, the 11th stage the 
15th, the 12th stage the 16th and the 13th stage the 
17th. 

(vi) The Personal Pay granted to the existing employees 
as aforesaid will be drawn by them till they reach 
the last stage in the scale of pay (it being merged 
with the increment raising the grade pay from 
Rs. 1205 to Rs. 1275) or till they are promoted to 
a higher grade, whichever event shall first happen. 

(b) Personal pay of Rs. 10 granted in terms of the Bipartite 
Settlement dated 7th October, 1970 will be revised to 
Rs. 19 and will bo regulated as in (a) (vi) above. 

C. GROUP III 

1. Existing Stenographers Grade It: 

(a) Fitment will be on stage to stage basis. 

(b) Personal Pay of Rs. 30 granted in terms of the Bipar¬ 
tite Settlement dated 7th October 1970 will be revised 
to Rs. 57 and will be drawn by the concerned emplo¬ 
yees till they reach the last stage in the scale of pay (it 
being absorbed In the Increment raising the grade pay 
from Rs. 1420 to Rs. 1495) or till they are promoted 
to a higher grade, whichever event shall first happen, 

2. Existing Stenographers Grade I : 

(a) Fitment will bo on the stage basis subject to the follow¬ 
ing: 

(i) The existing 1st stage of a Stenographer Grade I 
will be deemed to be the 8th stage in the revised 
scale, the 2nd stage 9th and so on and the 6th 
stage will be deemed to be the 13th stage in the re¬ 
vised scale. 

(ii) The existing 7th stage will be deemed to be the 
13th stage in the revised scale and the existing 
employee will be granted a Personal pay of Rs. 
19 per month which will bo drawn by him till 
be reaches the last stage In the scale of pay (it 
being merged with the Increment raising the grade 
pay from Rs. 1420 to Rs. 1495) or till he is 
promoted to a higher grade, whichever event 
shall first happen. 

(Ill) The existing 8th stage will be deemed to be the 
14th stage in the revised scale, the 9th 
stage tho 15th, the 10th stage the 16th and so on 
and the 14th stage the 20th. 


D. GROUP IV 

1. Tellers: 

Fitment will be on stage to stage basis subject to the condi¬ 
tion that the existing 1st stage of a Teller will be deemed 
to be the 4th stage in the revised scale, the 2nd stage the 5th 
and so on and the 14th stage the 17th stage. 

2. Assistants etc.: 

(a) Fitment will be on stage to stage basis subject to the 
following: 

(i) Stages I to 17th of the existing scale will corres¬ 
pond respectively to the stages 1 to 17 of the 
revised scale. 

(it) The 18th stage of the existing scale will correspond 
to the 17th stage of the revised scale. 

(iii) Personal Pay of Rs. 30 granted in terms of the 
Bipartite Settlement dated 7th October, 1970 will 
be revised to Rs. 57. 

II. Fitment of Employees who join service on or after the 
date of this settlement. 

Employees who join service after the date of this Settlement 
will be fitted in the appropriate revised scales of pay as 
though the revised scales were in force at the time of their 
appointment. 


PART TV 
SPECIAL PAY 

Categories of Staff Quantum of Remarks 

Special pay 
(per 

mensem) 


1, Clerk Gr. I 

Coin-Note Examiner 

Gr. I V 

Clerk/Coin-Noto 
Examiner Grade I 


Rs. 50 


2. Clerk Grade II 

Coin-Note Examiner I 
Gr. II j- Rs. 50 

Clerk/Coin-Note | 
Examiner Grade II J 


3. Field Investigator/ "I 

Telephone Operator/ 1 
Asstt, Air-condition- j 
ing Plant Operator | 
Pharmacist V Rs. 50 

Electrician Gr. II 
Elcctrician-cum- 
Caretaker 

Assistant Caretaker 

4. Typist Rs. 29 

Typewriter Mechanic Rs. 79 

5. Hindl-cum-English I Rs. 48 

Typist 

Punch Operator Rs. 98 

Mechanic-cum- 

Operator Translator _ 


6. Comptometer 3 Rs. 57 

Operator ] 

Adrema Machine ( 

Operator f Rs. 107 

Burrough Machine [ 

Operator J 

T Rs. 76 

7. Telex Operator J Rs. 126 


On completion of 9 
years of service if tho 
special pay admissible 
to Clerks Gr, I/Coin- 
Note Examiners Gr. 1/ 
CIcrk/Coin-Note Exa¬ 
miners Gr. I is not 
sanctioned earlier. 

On completion of 9 years 
of service. 


(in all) -do- 

On all) -do- 

On all) -do- 

tin sill -do- 
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8. Sartor Operator"1 — Rs. 95 

Futid Machine )- — Rs. 145 (in all) On completion 
Operator J of 9 years of service. 

9. Tabulator Operator— Rs. 115 

— Rs. 165 (in all) -do- 

10. Hostel Supervisor — Rs. 75 (As allowance which will 

not count as pay). 

11. Clerk in Telegram Rs. 95 (ia lieu of Overtime 

Section, Bombay a owance) 

12. Overseers (at Rs. 75 (Proi ct Allowance which 

Construction/Project will not count as pay). 

Site). 

PART V 

ADVANCE INCREMENTS/HONORARIUM/ , 
SPECIAL PAY 
A, Advance Increments: 

2. An employee in any of the Group will be given advance 
incremeni(s) as follows 

1. Graduate or holders of National 

Diploma in Commerce or any 
other Diploma recognised by 
the Government of India as equiva¬ 
lent to graduation .. Two increments in 

the scale pf pay. 

2. Part I of CAHB/CAIB .. Oao increment in 

the scale of pay 

3. Part II of CAHB/CAIB .. Two increments in 

the scale of pay. 

Note: 1, An employee who is a promoted from Group I to 
other Groups will be entitled to draw the advance 
increment(s) as above provided he has not received 
the benefit of incrcniint(s) in Group 1 for the parti¬ 
cular qualification, 

2. Special Provision for Pharmacist: 

A Pharmacist in Group I will be given one advance 
increment for D. Pharma qualification from 1st 
September, 1978 or from the date of acquiring the 
qualification whichever is later. 

3. Special Provision for Assistant Air-Conditioning 
Plant Operator, Electrician Grade H, Electrician- 
cum-Caretaker (Group 1) & Junior Draftsman, 
Overseer, Electrician Grade I, Air-Conditioning 
Plant and Electrical Supervisor (Group II). 

(a) An employee in any of the above categories 
will be given advance incrcmem(s) as follows: 
Part A—AMIE One increment in the scale of 

pay. 

Part B—AMIE Two increments in the scale 
of pay, 

(b) An employee in the above categories who has 
already received the benefit of advance increment 
for pissing AMIE a-; equivalent to graduation 
will have his advance increments regularised 
as at (a) above by grant of one additional incre¬ 
ment. 

B. Honorarium : 

1. At the option of an employee, honorarium as under will 
be piid in lieu of the advance increments at ‘A’ above! 
the option once exercised will be final, 

1. Parti of CAHB/CAIB Rs. 350 

2. Part H of CAHB/CAIB R s . 650 


2. An employee will be paid honorarium as under for 
pissing the following examinations of Indian Institute 
of Bankers : 

Diploma in Co-operation Rs. 200 

Diploma in Industrial Finance Rs. 200 

C. Special Pay : 

1. Employees in Group I 

(a) After reaching the maximum of the revised scale, 
as and from 1st .September, 1978, an employee 
will be eligible to draw special pay as under:— 

Rs. 23 after 1 year 
Rs. 46 after 2 years 
Rs. 69 after 3 years 
Rs. 92 after 4 years 
Rs. 115 after 5 years 

(b) Special p:.y as above is subject to the following 

imits— 

Rs. 46" for graduation 
Rs. 23 for Part I of CAHB/CAIB 
Rs. 69 for Part Hof CAHB/CAIB 
Rs. 69 for graduation and Part I of CAHB/CAIB 
Rs. 115 for graduition and Part n of CAHB/CAIB 
Note: Graduation will include National Diploma in 
Commerce/DIplomi(s) recognised by Govern¬ 
ment of India as equivalent to graduation. 

(c) Special provision for Assistant Air-conditioning 
Plant Operator, Electrician Grade II, Electrician- 
cum-Caretaker (Group I). 

After reaching the maximum of the revised scale 
as and from 1st September, 1978, an employee will be 
eligible to draw special pay as under at (a) above. 

Rs. 23 for Part A of AMIE 
Rs. 69 for Part B of AMIE 

(d) Existing employees having post-scale special pay 
in terms of similar provision in the settlement 
dated 7th October, 1970 shall have their special 
pay reflxod as at (a) above. 

2, Employees in Groups other than Group I 

(a) After reaching the maximum of the revised scale 
as and from 1st September, 1978, an employee 
will be eligible to draw special pay as under: 

Rs. 25 for graduation/National Diploma 

in Commerce/Diploma(s) recog¬ 
nised by Government of India 
as equivalent to graduation. 

Rs. 12 for Part I of CAIIB/CAIB 

Rs. 25 for Part n of CAHB/CAIB 

(b) Special provision for Junior Draftsman, Overseer, 
Electrician Grade I, Air-Conditioning Plant and 
Electrical Supervisor (Group II). 

After reaching the maximum of the revised 
scale as and from 1st September 1978, an employee 
will be eligible to draw special pay as under: 

Rs. 12/- l'or Part A of AMIE 
Rs. 25/- for Part B of AMIE 

(c) Existing employees who arc drawing special pay 
will have the same converted into advance incre¬ 
ment^) subject to the following: 

Two increments: For graduation/National Dip 
loma in Commerce/Dip- 
lorna(s) recognised by Go¬ 
vernment of India as 
equivalent to graduation in 
lieu of present special pry 
of Rs 11 
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Ole increment: For Part I CAIIB/CAIB in 

lieu of present special pay 
of Rs. 13. 

Two increments: For Part 11 CAfIB/CAlB in 
lieu of present special pay 
of Rs. 13 

After retching the maximum of the revis’d scale 
such employees will draw special pay as at (a) 
above. 

(d) Any employee drawing a higher special pay in 
terms of Note (a) to Part IV(B) of the Bipartite 
Sittlement dated 7th October 1970 will have his 
special pay revised as follows: 

Existing Pay Revised Pay 

Rs. 15 Rs. 29 

Rs. 20 Rs. 38 

Rs. 25 Rs. 48 

3. Spjcial Provision for Stenographer Grade JI 

A Stenographer Grade II in the existing Group n who is 
drawing most-scale spicial my shill, after being fitted in the 
17th stage of the revised Group IH, will have his speci"l 
p n y revised as at 1 (a) and (b) above. The special pay drawn by 
him will, hnwuver, be absorbed against subsequent increment/s 
drawn by him. 

After reaching the maximum of the revised scale such 
emn'oyes w ll draw special pay as at 2(a) above. 

PART VI 

DEARNESS ALLOWANCE 

The o- whims ns detnilod in Part V of the Settlement dated 
7th O-'obtr, 1973 w'll continue to opiate subject to the 
mndifbntions indicated below ; 


The rates of the Diariess Allowance for every slab of 4 
rn'iti btynd 703 p tints of Consumer Price Index shall boas 
follows: 


Pay 

Upto 31st 
August 1980 

From 1st 
September 
1980 

onwards* 

Unto Rs. 1000 

'7 E5% 

iq 1.58% 

Rs. 1030 -1099 

Rs. 15,00 

Rs. 15.80 

Rs. 1100-1199 

Rs. 16.50 

Rs. 17.40 

Rs. 1200-1299 

Rs. 18.00 

Rs. 18.95 

Ri. 1300—1399 

Rs. 19.50 

Rs. 20.55 

Rs. 1400-1499 

Rs. 21.00 

Rs. 22.15 

1500-1599 

Rs. 22.50 

Rs. 23.70 

Rs. 1600 and abnvc 

Rs. 24.00 

Rs. 25.30 


N ttw thitaading the above, an existing employee who, as 
on th; dite of this Settlement, is drawing pay exceeding 
Rs. 1JJ0 p;r mmsem shall be paid by way of compensatory 
allow lice the ditTarjaco between the Dearness Allowance as 
admissible at the rate of 1.5% of pty at the Index point at 340 
and Dear less Allowance as calculated on the above b’sis. 
TAij eonoeiDtory Ulowince will be treated as Dearness 
Ml nvt lee f >r the p irpise of calculation of overtime allowance, 
So long as sueh employee remains as workman in Class III, 
such c ompc ij ttory allowance shall not be absorbed in any 
subtiqieit iccretion in Djarnoss Allowance. For the purpose 
of this clause, the term "existing employee” hall mean an 
employee who was in the service of the Bank as on the 1st 
September, 1978. 

* To be recalculated from Index point 201 but without 
payment of arrears for the period upto 31-8-1980. 
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part vii 

FAMILY ALLOWANCE 

Family allowance will be paid to all the full-time employees 
on completion of 5 years of service including continuous tem¬ 
porary service, at the rate of 5 % of pay till the pay reaches 
Rs. 940/- and thereafter at the rate of 6i %. However, the 
existing employees who are at present drawing family allowance 
on per rhild basis will hereafter be paid family allowance on the 
above basis subject to the conditions that the existing amount 
of family allowance drawn by them as on 1-9-78 will stand 
protected, 

In respect of Ex-servicemen in the service of the Bank, the 
decision that the Bank may, in consultation with Government 
of India, take with regard to the basis of their entitlement to 
family allowance will be implemented with effect from 1-9-78- 

PART VIII 

HOUSE RENT ALLOWANCE 

(a) Higher Rent Centres 121% of pay with a minimum of 

Rs. 60 p.m. and a maximum of 
Rs. 150/- p.m. 

(b) Lower Rent Centres 71% of pay with a minimum of 

Rs. 50/- and a maximum of 
Rs. 90/- p.m. 

Lucknow, Nagpur and Pune will be treated as Higher Rent 
Centres besides Ahmcdabad, Bangalore, Bombay, Calcutta, 
Hyderabad, Kanpur, Madras and New Delhi. 

PART IX 

1. OFFICIATING PAY 

Tho existing provision in terms of which employees officiat¬ 
ing in the higher posts for ten days or more continuously (in¬ 
cluding intervening Sundays and holidays and authorised 
casual leave) shall bo entitled to pay in the higher grade will 
continue. However, employees officiating in higher posts in 
Cash Department will be entitled to pay in tho higher grade for 
the actual number of days of such officiatioD without application 
of the above provision where the period of officiation is less 
than ten days; payment in this regard due to the concerned 
employees being effected once in a quarter. 

2. Halting Allowance: 

The rate of halting allowance will be revised as follows: 
Normal Rate: 

Rs. 18/- per diem 

Enhanced rate for halt at Places listed under : 

Category ‘A’ 

Rs. 23/- per diem. 

Enhancod rate for halt at places listed, under: 

Category ‘B’ 

Rs. 27/-per diem. 

Category ‘A* 

(a) Capitals of States. 

(b) Hill Stations approved by the Bank viz. 

1. Aimora 8. Kodaikanal 

2. Coonoor 9. Kuliu 

3. Darjeeling 10. Kurseong 

4. Dalhousie 11. Kalimpong 

5. Gulmarg 12, Lonavala 

6. Gudalur 13. Mahabaleshwar 

7. Kalpa 14. Manali 
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15. Mount Abu 

16. Mutinar 

17. Mussoorie 

18. Naini Tal 

19. Ootacamund 


20. Pahalgam 

21. Panehmarhi 

22. Peermndc 

23. Ranikhet 

24. Simla. 


(c) All places not included in la) and (b) above which 
have a population of 3 lakhs or more. 

(J) Places in Nagaland viz. Kohima, Mohokchuug, Tu.jn- 
sang, Dimapur, Wokha, Mon and Zunhoboto. 

(e) Gauhati. 

(f) Project Areas: 


Bhilai, Bokaro, Rourkella, Durgapur, Jamshedpur, 
Nangal Township, Tahvara, Khetri, Nagarjunasagar, 
Ncyvcli, Mandi, Kalagarh, Sundemagar, Ranchi, 
Bur pur, Kulamavu, Rawat Bhata, Idukki, Koraput. 


Category ‘B’ 

FI ices in Arunachal Pradesh (formerly NEFAarca) boyond 
Inner Line viz. Khonsa, Tezu. Ziro, Along, Bomdila, Pasighat, 
Daporijo, Amini and Tawang. 

The Bank will review whether any other place/s need to be 
included under Category ‘A’ or ‘B’ . 

3. Field Staff—Travelling Allowance 

The fixed Travelling Allowance for the Field Staff will be 
revised as follows : 

Field Investigators Rs. 205/- p.m. 

Field Inspector Rs. 255/- p.m. 

4. Confirmation of Temporary employees 

Temporary employees will be confirmed in the Bank’s 
service on completion of two years of service subject to the 
Bank’s existing rules, even if no permanent posts are available. 
Earlier confirmation may be effeted against available perm i- 
neut posts wherever possible. 

5. Leave 

The existing leave rules will continue subject to the following 
improvements : 

(a) The limit for grant of special casual leave for the purpose 
of sports will be raised from 30 days to 45 days in any 
one calendar year. 

(b) In the case of an employee dying in harness, the leave 
sal ary admissible in respect of the ordinary leave standing 
to his credit will be paid to his nominee/hairs, the leave 
salary lor this purpose boing calculated only on the 
last pay drawn vvhiie on duty. 

(c) An employee will be eigiblo for special lenvc/comniu- 
tatlon of sick leave on completion of three years of 
service including temporary service. 

6. PROMOTIONAL AVENUES 

(a) The presently sanctioned posts of assistant to Tellers 
at the public counters which are in the grade of Coin/ 
Note Examiners Or. II will be upgraded to Coin/Note 
Examiners Gr. I, the duties attached to the posts re¬ 
maining unchanged. On days of half yearly and yearly 
closing of accounts, when the counters will remain 
closed, these and other Coin/Note Examiners Grade I 
who will not have to perform duties as on othor days 
will perform coin/note examination work or any other 
work of the Cash Department that may be assigued to 
them; the Group Supervisors’ work will continue to bo 
performed by Coin/Noto Examiners Grade .1- 


(b) The presently sanctioned posts of assistants to Deputy 
Treasurers will also be similarly upgraded to Coin/Note 
Examiners Grade J, the duties attaching to the posts 
remaining unchanged. 

(c) Twenty eight posts of Tellers will be created in lieu of 
the posts of Coin/Note Examiners Grade I entrusted 
with station duty, postal duty, etc. 

(d) Th; posts of Tellers assisting the Treasurers will be 
upgraded to that of Assistant Treasurers. Such Assis¬ 
tant Treasurer will perform all the duties of the Tellers 
who are at present assisting the Treasurers. 

(o) With a view to providing necessary reliof to the present 
Assistant Treasurers and improving the security arrange¬ 
ments in the Cash Department 28 additional regular 
long-term posts of Assistant Treasurers will be created 
on an ad hoc blsis. This is in adjustment of the 14 
posts of Assistant Treasurers presently sanctioned on 
a purely short-term basis. 

(0 The Bank is engaged in a detailed study of the ctire 
question of currency management. In the comso of 
tnis study, the proposals of the Association in respect 
of creation/upgradation of various other categories of 
posts will beeonsideredinconsultalion with the Associa¬ 
tion. The Bank expects to complete this study in the 
course of four months or soon thereafter. 

(gt The position regarding promotional avenues for Typists 
Complists and other non-clerical categories will be 
reviewed after the implementation of this Settlement. 

1. Age Of Retirmcnt 

It has been agreed that th® age of retirement of Class Ill 
employees will bo brought in line with the banking industry 
in accordance with tho decision of the Contra! Government. 

(a) Pending Government's decision on the issue, the employees 
who attain the age of 58 years on or after 15th September 1979, 
and arc on duty as on the date of thi s settlement, will continue 
in service for a period of tnroe months from 15th September 
1979 and for such further extended period as may be decided 
on reviow on the expiry of two months from 15th September 
1979. 

(b) An employee who is on leave preparatory to retirement 
on the 15th September 1979, and whose leave is due to expire 
within three months from 15th September 1979 will not be 
retired and allowed to continue in service by grant of extra¬ 
ordinary leave without pay and allowances, counting for incre¬ 
ment, for a period of three months from 15th September 1979 
and for such further extended period as may be decided on 
review on the expiry of two months from 15th September 1979. 

8. (a) PROVIDENT FUND 

There will be no change in the existing rules. However, 
(hose employees who are contributing additional subscriptions 
to the Provident Fund under the Reserve Bank of India Emplo. 
yees’ Provident Fund (Additional Subscriptions) Regulations, 
1950 may, if they so desire, modify the earlier instructions given 
by them in such manner as they deem fit, including modifying 
tire rate of additional subscriptions with retrospective effect as 
from 1st September 1978. 

8 (b) Gratuity 

1, The existing rules will be modified as under : 

(a) Normal Gratuity : 

An cmpllyce who has put in 30 years of service will be entitled 
to 20 months’ pry with a maximum of Rs. 30,000/- as against 
the present entitlement of 15 months’ pay subject to a maximum 
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of Rs, 25,000/- subject to the condition that the employee con¬ 
cerned will be required to bear the tax liability on the additional 
amount of Gratuity payable on the revised basis. 

(b) Compassionate Gratuity : 

The existing Scheme for payment of Compassionate Gratuity 
will be continued subject to the following modifications, 
namely ;— 

One month’s pay (at the rate drawn by the deceased 

at the time of death) will be paid for every completed year of 

service subject to a minimum of two months’ pity and 

allowances and a maximum of Rs. 5,000/-- 

(c) Pension 

It is agreed that a Study Group will be set up by the Bank 
within one month from the date of this settlement to examine 
in depth the feasibility of introduction of a pension scheme 
for the employees of the Bank. The study Group will inte ralia 
Include a representative each of the recognised organisations 
of diffemt classes of employees. The Study is expected to be 
Completed expeditiously within six months from the date of its 
appointment or as early as possible thereafter. 

9. Leave Fare Concession 

The existing schemo of Leave Fare Concession will continue 
subject to the following :— 

1. Tho oligible distance-limit for visit to a place other than 
place of domicile will be raised from 1208 kins lo 1500 
kms. each way. 

2. An employee who has opted to uvail of the concessions 
once in throe years or two years, as the case may be, will 
be given an opportunity lo change his option. Such 
change in option will be exercised only after the expiry 
of the current set and option once exercised will be 
final. 

3. An employee will bo allowed to carry over the unutilised 
set upto one year, for self/family/dependent parents 
independently of each other. 

4. Travel to separate destinations by an employee, the 
members of his family and/or dependent parents will be 
admissible and it will not bo necessary for all of them 
to go tp the same destination. 

5. Tho minimum period of leave for availing of the conces¬ 
sion will be reduced from 15 days to 10 days. 

6. An employee will be paid an advance equivalent to 15 
days' total emoluments exclusive of Bank’s contribution 
to Provident Fund to meet incidental expenses, which 
will be recoverable in 10 instalments with interest at the 
rate of 3% per annum. The advance will be granted 
once during the currency of a set. 

7. Fares, if otherwise admissible, for travel by taxi/bus will 
continue to be reimbursed subject to the following : 

(a) Journeys performed intra/inter-State, in a tax owned 
by the India Tourism Development Corporation or any 
other State Government agency or any agency like 
Taximon’s Association/Union authorised by Govern¬ 
ment will bo eligible for reimbursement of fares against 
proper receipt/ticket, 

(b) Journeys performed intra/inter-State, in a taxi owned 
by private bodies/individuals will also be oligible for 
reimbursement of faros as at (a) above subject to pro¬ 
duction of proper recclpt/ticket and acceptable evidence 
of having visited the place(s). 


(c) Journeys performed by avail aing of a conducted tour 
orgmised/arrauged/sponsored by a Government agency 
will be eligible for reimbursement of Ihe rail/bns faro 
aginst proper receipt/ticket. 

(d) In respect of conducted tours organised/arranged 
sponsored by private bodies/individuals, fares will be 
payable as at (c) above subject to production of proper 
receipt/ticket and acceptable evidence for having visited 
the pl.icc(s). 

Notes : 

(i) The receipt/ticket referred to in (a) and (c) above will 
be serially numbered receipt/tickct indicating the names 
of passengorfs), distances and fare per seat/passenger 
and the receipt referred to in (b) and (d) will be any othe r 
receipt indicating the above details and also the vehicle 
number and name and address of the person giving 
the receipt. 

(ii) For this purpose acceptable evidence in support of a 
visit to a particular place will be such as hotel bills/ 
tourist bunglow receipts, etc. or any other satisfactory 
evidenco. 

10. MEDICAL AID 

The present pattern of extension of medical facilities to emp- 
loyccs/families will hereafter be improved upon as follows ;— 

(a) Quantum of annual limits under the existing Private 
Treatment Scheme will be raised from Rs.50/-to Rs.100/- 
and from Rs.100/- to Rs.250/-. 

(b) Wholly dependent parents of employees, who have 
opted for Bank’s dispensary facilities under the Private 
Treatment Scheme, will be eligible for such dispensary 
facilities including issue of credit slips. 

(c) The existing provisions relating to maternity expenses 
will continue to be operative except that the ceiling on 
reimbursement of expenses incurred in a Private Nursing 
Home or at the residence would be raised from Rs.90/ 
to Rs.150/-. The additional amount of Rs.50/-for 
caeserian section will continue. It will be open to the 
employees to have the confinement done/take mater¬ 
nity treatment in the lowest paying bed ward at centres 
where the hospital authorities consider general ward 
as exclusively free bed ward. 

(d) Cost of vitamins etc. when prescribed for curative 
purposes only will be reimbursed for short periods as 
may be recommended by the BMO. 

(e) For treatment outside headquarters the employees 
themselves and the family members in respect of whom 
the employees have opted for the dispensary facilities 
under the Private Treatment Scheme will be entitled to 
receive the usual medical treatment from the Bank’s 
dispensary, if any, at that centre or OPD treatment in 
a Govt,/Municipal Hospital. (Existing facilities in 
respect of employees on remittance duty would 
continue). For indoor treatment, if necessary, 
at outside headquarters, the usual hospitalisation 
facilities as applicable to workmen staff in class III 
and their families would be admissible as if at tho 
headquarters for reimbursement. Medical facilities 
at outstations as above will be available to the em¬ 
ployees and their families on tour/leave, etc. outsido 
headquarters for temporary periods, say, not exceeding 
3 months. Specific permission should bo obtained from 
the Bank for undergoing indoor treatment outside 
quarters in all other cases due to special circumstances. 
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(f) Hospitalisation expenses will be reimbursed subject to 
the following :— 

(1) Charges levied for the General/lowest paying wards 
in Govemment/Municipal Hospitals will be reim¬ 
bursed in full; 


PART X 

DATE OF EFFECT 

(1) Subject to the provisions of Clause (2) of this Part, this 
Agreement comos into force from the 28th September, 1979 
and will continue to be in force till the 31st August, 1982. 


(2) Charges levied by the Govemment/Municipal 
Hospitals on the basis on income of the employee 
will also be reimbursed in full; 

(3) In cases of urgency/emergency, reimbursement will 
also be made in full for the next higher ward, if any, 
in Government/Municipal Hospital, where the 
hospital authorities certify that no accommodation 
in the lower ward is availablo; 

(4) Charges levied by Trust Hospitals approved by the 
Bank will be reimbursed subject to such limits as 
may be fixed by the Bank from time to time. In 
fixing such rates, the prevalent charges in Govem- 
ment/Municipnl Hospitals will be the main basis 
while the rates in selected public/trust hospitals will 
also bo taken into account; and 

(3) The schedule of rates for reimbursement of charges 
for pathological/radiological etc. tests will be 
reviewed by the Bank for upward revision wherever 
necessary. 

(g) Arrangements will be made to appoint Lady BMOs at 
the Main Office Dispensaries at Bombay, Calcutta, 
New Delhi and Madras to start with. Such Lady 
Doctors would attend to female staff of the Bank. 

11. Amenities 

(a) Keeping in view the Association’s proposal for enhance¬ 
ment of the quantum of subsidy to the employees' 
canteens at various centres, so as to cover a portion 
of the expenditure on purchase of raw materials and 
a higher percentage of the expenses of establishment 
and fuel, the Bank will review the position for appro¬ 
priate enhancement of subsidy. The Bank will take up 
the reviews including review of the organisational set up 
of the various canteens office-wise on receipt of and 
in the light of the report of the Committee set up by 
it in this connection. 

(b) The annual grants to sports clubs will be considered 
for enhancement on the basis of a fresh review of the 
position in respect of each elub/offleo. The Bank will 
inter alia take into account such aspects as the Club’s 
activities, its membership position and mobilisation 
of itw own resources in this regard. The Bank will 
also take steps to oncourage talented sportsmen to the 
extent possible and promoto inter-offices sports meets 
with the help of various Sports Clubs, etc. 

(c) The Bank will extend financial or such other assistance, 
as may be considered appropriate, to schemes for pro¬ 
motion of welfare activities such as (a) assistance to 
brilliant/handicapped children of employees in their 
pursuit of higher studies/acquisition of skills, (b) grant 
of assistance to employees suffering from diseases like 
cancer, TB etc., (c) assistance to employees who get 
disabled due to accidents, (d) cultural/recreational 
activities by employees. 


(2) This Agreement will be deemed to have come into force 
from 1st September, 1978 in so far as it relates to 

(a) Pay and fitment as provided in Parts I to IV; 

(b) Advance increments/Honorarium/Special Pay—Part V; 

(c) Dearness Allowance—Part VI; 

(d) Family Allowance—Part Vn; 

fe) House Rent Allowance—Part VIII; 

(f) Officiating Pay—Part IX(1); 

(g) Provident Fund and Gratuity—Part IX(8)(a) and 8(b); 
Dated this Twenfye/ghth day of September 

One thousand nine hundred and seventy nine at Bombay, 


FOR THE ASSOCIATION 
Sd/-T.K. Ghosh 
Sd/-S.R. Das 
Sd/- Ashis Sen 
Sd/- N.C. Das 
Sd/- G.K. Bharadwaj 
Sd/- W.R. Varadarajan 
Sd/- R.S. Valanju 
Sd/- B.K. Sen 

ALL INDIA RESERVE RESERVE BANK OF INDIA 
BANK EMPLOYEES’ CENTRAL OFFICE 

ASSOCIATION BOMBAY-1. 

WITNESSES 

Sd/- N.D. Deshmukh Sd/- V.M. Divekar 

Sd/- K.B. Surti Sd/- S.C. Kakar 

Supplemental Agreement between the All India Reserve Bank 
Employees’ Association and the Management of the Reserve 
Bank of India 


FOR THE MANAGEMENT 
Sd/-K.C. Bancrjee 
Sd/- D.N. Renjen 
Sd/- S.N. Bagai. 

Sd/- R.K. Chaudhary 
Sd/- S.B. Rane 


WHEREAS 

(1) By an agreement dated 28th September, 1979 between tho 
Reserve Bank of India (hereinafter referred to as “the Bank”) 
and the All India Reserve Bank Employees’ Association (herein¬ 
after referred to as ‘'the Association") it was agreed that not¬ 
withstanding the provisions of paragraph 4 of the Memorandum 
of Settlement dated 28th September, 1979 between them, the 
parties will commence negotiations on items other than the 
Bank’s points refereed to the National Industrial Tribunal but 
which are not covered by tho said Memorandum of Settlement. 

(2) Pursuant to this agreement, negotiations were held 
between tho Bank and tho Association from 17th to 20th 
November, 1979 and the parties have come to an agreement in 
respect of matters covered by items Nos.10, 23, 24 and 27 of the 
terms of reference to the National Industrial Tribunal, Bombay 
(Ref. No. NIT 1 of 1979) 

IT IS THEREFORE AGREED BETWEEN THE PARTIES 
ASUNDER ; 

1, Shift Allowance : 

Employees who work in the Machine Section in the evening 
shift (present timings being from 2,30 P.M. to 9.00 P.M.) will 
be granted compensatory allowance at the rate of Rs.75.00 per 
mensem so long as they arc attached to the said shift. 
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2. Housing Loan : 

The existing basis for grant of housing loans on the basis of 
60 times of pay will continue. The minimum limit of housing 
Joan will be reviewed by the Bank in consultation with the 
Association, 

3. Festival Advance : 

The quantum of Festival Advance will be increased to a 
lump sum of Rs.600/- recoverable in 10 equal monthly instal¬ 
ments. 

4. Marriage Advance : 

The Provident Fund Regulations already provide for grant 
of advance/withdrawal for such purpose. 

5. Guarantee Fuod : 

It is agreed by the parties to have a mutual review of the 
system of guarantee fund for increasing the present 1 imits for 
coverage. 

6. Grievance Procedure : 

The Bank has already forwarded to the Association its 
points on the grievance procedure, a copy whereof is hereto 
annexed. It is agreed that the matter will be further discussed 
between the parties. 

7. This agreement will be deemed to have come into force 
from 1st September, 1978 insofar as it relates to paragraph 1 
hereof and from 28th September, 1979 in respect of other para¬ 
graphs. This agreement will continue to be in force till the 31st 
August, 1982. 

FOR THE ASSOCIATION FOR THE MANAGEMENT 
Sd /- Sd/- 

Sd/- Sd /- 

WITNESSES 

Sd/- Sd/- 

Sd/- Sd/- 

Supplemental agreement between the All India Reserve Bank 

Employees’ Association and the Management of the Reserve 

Bank of India 

WHEREAS 

(1) The Reserve Bank of India, hereinafter referred to as 
“the Bank”, and the AH India Reserve Bank Employees' Associa¬ 
tion, hereinafter referred to as “the Association", have entered 
into a settlement dated 28th September, 1979, a copy whereof 
was filed in the National Industrial Tribunal, Bombay on 
21st November, 1979. 

(2) The representatives of the Association and of the 
Management of the Bank had further discussions on certain 
provisions of the said Settlement would be further modified as 
set out below. 

IT IS THEREFORE AGREED BETWEEN THE PARTIES 
AS UNDER : 

Section B of the Settlement dated 28th September, 1979 
between the All India Reserve Bank Employees’ Association 
and the Management of the Reserve Bank of India in respect of 
certain items of Charter of Demands of the Association, shall 
bo modified as under : 

]. Part I : The revised scales of pay for employees in Group III 
shall be as under : 

Rs. 505-30-565-33-635-40-715-45-760-50-860-55-970-60-1090- 

1 2 2 2 1 2 7 2 

65-1220-EB-65-1350-70-1420-75-1495 (20 years) 

2 2 1 


2. Part II : Personal Pay : 

All employees in Group II who reach the maximum on the 
revised scale as on 1st January 1980 or after that date shall be 
granted a Personal Pay of Rs. 25/-p,m. 

3. Part IV Special Allowance (Item 10) : 

Hostel Supervisors shall be granted Special Allowance of 
Rs,150/-p.m. and not Rs.75/-p.m. 

4. Part VI Compensatory Allowance : 

If a junior employee on reaching the maximum of a seal e 
draws as compensatory allowance the quantum of which is 
more than the quantum of compensatory allowance drawn by 
senior employee at the maximum in the same grade, the difference 
in compensatory allowance will be paid to the senior employee 
as Special Personal Allowance so long as he remains in that 
grade. Such Special Personal Allowance shall be absorbed 
against accretion to his total emoluments on his appointment to 
officiate in a higher grade. 

5. Part VII : Family Allowance : 

AH employees who are drawing FamUy Allowance on per- 
child basis at present wiU have the option to continue to draw 
Family Allowance on per-child basis, the quantum being increased 
from Rs.l0/-per child to Rs,25/-per child with a maximum of 
Rs.75/- per month subject to the other terms and conditions 
for dravval of Family Allowance under the schome remaining 
unchanged. 

6. Part IX : Halting Allowance : Item (2) 

The revised rates of Halting Allowance shall be as under : 
Normal rate Rs.20/-per diem 

Enhanced rate for Category ‘A’ areas Rs.25/-per diem 
Enhanced rate for Category ‘B’ areas Rs.27/-per diem 

7. Part IX—Leave Fare Concession—Item (9) 

All employees will be allowed to avail of leave fare concession 
for travel to a place other than the place of domicile every two 
years upto a maximum distance limit of 1000 Kms. by First 
Class each way, provided that the train journey involves travel 
at night (i.e. journey of more than 6 hours duration between 
7 p.m. on one day and 7 a-in. on the next day). 

8. Part IX—Medical Aid—Item (10) 

(a) The upward revision of the quantum of annual limit 
under the existing private treatment schome as provided in 
Clause (a) of item (10) shall come into effect from 1st September, 
1978 instead of 29th September, 1979 as provided Clause 1 of 
Part X of the said Settlement. 

(b) The caesarian charges, vide Clause (c) of item 10 will be 
increased from Rs. 50/- to Rs.75/- with effect from 1st September, 
1978. 

9. Part-time employees ; 

Part-time employees whose hours of work exceed 13 hours 
per week shall be paid wages in relation to their working hours 
as under 

Weekly hours of work ‘ Wages 

More than 13 hours to 19 One half of the scale wages with 

hours proportionate annual increment 

More than 19 hours to 29 Three-fourth of the scale wages 

hours with proportionate annual 

increment. 

Beyond 29 hours FuU scale wages. 

NOTE : For the above purpose scale wages shall mean basic 
pay, special pay, stagnation incrcment(s), if any, 
dearness aUowaticc, house rent aUowance, family 
aUowance etc. payable under the said Settlement to 
fuH-time workmen employee of the same category. 
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Tn addition, such part-time employees will have the following 
facilities : 

(a) Medical aid to the extent of Rs, 250/- per annum with 
no dispensary facilities in respect of their family. 

(b) Proportionate leuve fare concession facilities with 
reference to their hours of work in terms of distance and 
fares in all ciscs including visit (o their place of domicile. 

( C ) Leave facilities on par with whole-lime temporary 
employees. 

(d> Provident fund benefits under the Reserve Bank of 
India Employees' Provident Fund Regulations, subject 
to modification of the Regulation and in accordance with 
the other provisions of the said Regulations. 

DATED AT BOMBAY THIS TWELFTH DAY OF MARCH 
ONE THOUSAND NINE HUNDRED AND EIGHTY. 

For All India Reserve Bank For Reserve Bank of India 
Employees’ Association 

Sit- sd /‘ 

Sd/- sd /‘ 

ANNEXURE A 

GRIEVANCE PROCEDURE (DRAFT) 

The following procedure lias been evolved for settlement of 
grievances of the various categories of the Awttrd Staff in the 
Bank :— 

(1) Nature of grievances that should be covered by the procedure 

The grievances that should be proceeded and redressed 

under this procedure shouid be defined by the Central Consul¬ 
tative Committee from time to time. To begin with, the follow¬ 
ing should be deemed to be the grievances so defined 

ft) Complaints relating to unfair treatment on the part of 
any superior official. 

(ii) Complaints affecting one or more individual workers 
regarding wage payments, overtime, leave, work assign¬ 
ment, working conditions and rights and privileges of 
the employees under the prescribed terms and conditions 
of service. 

(2) Work assignment and disciplinary action 

In drawing up the above definition of grievances it has 
been clearly understood that ■ 

(i) work assignments under this procedure shnll mean the 
assignment of duties to various categories of staff and 
shall not include allocation of duties to individual 
employees; and 

(ii) disciplinary action taken in accordance with the terms 
and conditions governing the employees' services shall 
not constitute a grievance to be processed under this 
procedure. 

Unless such action is disputed on grounds of victimisation 
or patent perversity and the matter is, therefore, brought up 
before the Grievance Committee. However, if an employee 
elects to follow the process of appeal under the Staff Regula¬ 
tions, the matter cannot be processed under this procedure. 

(3) Employees should first comply with the orders:— 

If a grievance arises out of an order given by management, 
the said order shall be complied with before the workman con¬ 
cerned invokes the procedure laid down for redressal of grie¬ 
vances. 

(4) Termination of service and dismissal 

In the case of any grievance arising out of termination of 
service or dismissal of a workman, the grievance procedure shall 
not apply. 

413 Gl/81—16 


(?) Disposal of grievances at the immediate higher level— 

initial authority 

Initially a complaint in respect of a grievance should be 
made in writing on the prescribed form by the concerned em¬ 
ployee and put up to the initial authority in respect of tho 
department or section or branch in which the employee is working 
cither directly or through the recognised Union. An initial 
Authority for this purpose will be the Supervisory Official under 
whom the employee works i.e. the Staff Officer Grade ‘A\ 
Supervisor/Caretaker, etc. In the case of collective grievances 
the Initial Authority will be nominated by the “Manager". 
The initial Authority should investigate into the matter, giving 
fair opportunity to the complainant to adduce ovidence and 
establish his case and give decision in writing on the complaint 
within 7 working days of its receipt. 

Note :—When the complaint is against the Initial/Appellate 
Authority, the grievance may be taken to the higher 
authority. 

(6) Appeal against the disposal of the Initial Authority :— 

If the Initial Authority should fail to give a decision within 
the prescribed time or if the concerned employee should have a 
right of appeal to an Appellate Authority, the Appellate 
Authority will be the Staff Officer Grade B/C under whose 
supervision the employee works. The appeal should be pre¬ 
ferred within 30 working days and the decision of the Appellate 
Authority should be given within 14 working days of the receipt 
of the appeal. In the case of collective grievances, the Appellate 
Authority will be nominated by the Manager. 

(7) Grievance Committee :— 

(a) If no decision is given by the Appellate Authority within 
the prescribed time or if the concerned employee is not satis¬ 
fied of the decision of the Appellate Authority, it should bo open 
to the concerned employee to refer the complaint to a Grievance 
Committee, constituted at each office or department of Central 
Office. However, decisions of the Initial or, if appealed against, 
of the Appellate Authority on grievances which are of a minor 
nature should not be taken to tho Grievance Committee unless 
the Committee on a representation by the employee decides 
that the matter is no't of a minor nature. 

(b) Disposal of matters by the Grievance Committee 

The request of the concerned employee for reference of his 
grievance to the Grievance Committee should be addressed 
to the Chairman of the Committee, who should arrange 
for the matter to be considered and disposed of by the Committee 
within thirty working days of the receipt of the request. 

The decision of the Grievance Committee should be communi¬ 
cated to the employee within seven days of its disposal by the 
Committee. 

(8) Constitution of Grievance Committee 

The Grievance Committee at each offlee/department of 
Central Office should consist of the following :— 

(i) Two representatives of the Bank nominated by the 
“Manager”, 

(ii) Throe representatives of the staff nominated by tho 
recognised Union, and 

(iii) the “Manager” of the office/department of the Central 
Office, who would be Chairman of the Committee. 

Note : There will be a separate Grievanoo Committee 
in respect of each recognised Union. 
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(9) Union to represent tho employee:—• 

In all proceedings under this procedure the employee con¬ 
cerned may appear himself or have his case represented by the 
recognised Union. If, however, any employee states that he 
is not a member of the recognised Union, he may appear him¬ 
self or be represented by any other employee of the Bank pro¬ 
vided that employee is from the same station. Tn suoh a case 
the Grievance Committee as far as the employee is concerned 
will consist of management representatives only. 

(10) Procedure not in supersession of existing rights :—■ 

This procedure shall not be in supersession of the rights 
of an employee for rodressal of grievances in terms of paragraph 
48 of the Reserve Bank of India (Staff) Regulations, 1948. 

(11) Central Consultation Committee :— 

This Committee should consist of:— 

(a) a Chairman and two representatives of the management, 
nominated by the Chief Manager, and 

(b) three representatives of the recognised Union who are 
employed at Bombay, nominated by them. 

Note : There will be a separate Central Consultative Committee 
in respect of each recognised Union. 

The Central Consultative Committee will be an advisory 
body and shall not function as an Appellate authority to deal with 
grievances which could not be settled by the Grievance Committee. 
The Central Consultation Committee shall review the scheme 
every year and consider measures for the improvement. 

ANNEXURE B 

JOINT CONSULTATION SCHEME (Draft) 

(1) Joint Consultative Committees comprising the manage¬ 
ment and the representatives of the staff should be constituted, 
at two levels viz. at the Central Office and at the local offices. 
Accordingly a Central Consultative Committee at the Central 
office and a Local Consultative Committee in each of the local 
offices should forthwith be constituted. Such Committees 
will also be constituted in future at local levels as and when 
new offices are opened. 

(2) (i) The Central Consultative Committee shall consist 
of the Chief Manager, the Personnel Manager, the Deputy 
Manager, Department of Administration and Personnel, tho 
Assistant Manager. Departmentof Admin istration and Personnel 
and four other officers on the official side and not more than 
twelve representatives from the staff. 

(ii) The Local Consultative Committee shall consist of tho 
Manager, the Personnel Officer (or the Offlcer-in-charges of 
Administration) and not more than two officers on the official 
side and six representatives from the staff. 

(3) The All India Reserve Bank Employees’ Association 
and the All India Reserve Bank Workers’ Federation should 
advise in advanoe the names of the staff representatives who 
would function on the Central Consultative Committee. Both 
tho organisations will be allowed to nominate six representa¬ 
tives each from the staff. 

The Local Reserve Bank Employees’ Association and the 
Local Reserve Bank Workers’ Union will similarly advise in 
advance the names of the staff representatives who would fun¬ 
ction on the Local Consultative Committee. Both the organi¬ 
zations will nominate three representatives each from the staff, 

(4) The Central Consultative Committee should meet once 
in every six mouths and the Local Consultative Committee once 
in every three months. Emergency meetings may, however, 
be called in exceptional circumstances at the request of the Asso¬ 
ciation/Federation or the Association/Union as the case may 
be or at tho instance of the Bank. 


(5) Matters which are generally settled by negotiations 
between the management and the staff such as scales of pay 
and allowances,retirement benefits, leave etc. should bo outside 
tho scope of the Consultative Committee. 

(a) Discussions at the Central Consultative Committee 
should be confined to tire following subjects : 

(i) Grievance procedure—formation and review. 

(ii) Implementation of agreed, settled or awarded terms of 
service and of other agreements. 

(iii) Programmes for workers’ education, 

(iv) Staff oo-operatives—formulation of policies and general 
procedures. 

(v) Promotion of thrift and savings. 

(vi) Staff housing, health services and o titer welfare acti¬ 
vities. 

(vii) Employee suggestion schemes. 

(vlii) Suggestions in regard to improvement in work pro¬ 
cedures. 

(ix) Formulation of policies and standards regarding working 
conditions and amenities in offices. 

(x) Facilities for communication in order to furnish in¬ 
formation to the members of the staff. 

(xi) Consideration of recommendations, proposals, sugges¬ 
tions and other references from a Local Consultative 
Committee. 

(xii) Implementation and review of decisions taken at the 
previous conferences. 

(xiii) Any other matters of interest to the staff and/or the 
Bank, which are incidental to, or connected with, the 
above. 

(xlv) Such other subjects a 9 may be docided by agreement to 
be included at a meting of the Central Consultative 
Committee. 

(xv) Operational complaints raised either by the management 
or the Association/Federation/Union. 

(b) Discussions at a Local Consultative Committee should 

be in rspect of the following subjects :— 

(i) Operations and implemenation of grievance procedure. 

(ii) Conditions of work and amenities in offices. 

(iii) Implementation of programmes for workers’ education. 

(iv) Co-operative Societies—formation, working and other 
connected matters. 

(v) Customer Service. 

(vi) Facilities for communication in order to furnish in¬ 
formation to the members of the staff in the local office. 

(vli) Implementation of decisions and conclusions reached at 
the Central Consultative Committee in matters concern¬ 
ing the local office. 

(viii) Review regarding implementation of decisions taken at 
the previous conferences. 

(ix) Any other matters of interest to the staff or the Bank 
and which are incidental to or connected with, the above 

(x) Operational complaints raised either by the managemen 
or the Association/Union, 

(6) Meetings of the Central Consultative Committee will be 
convened by the Central Office and of the Local Consultative 
Committee by the concerned local offices. Notice of the meet' 
ings should be given to the members of the Committee and a 
copy theeeof forwarded to the Association/Federation or the 
local Association/Union as the case may be. Except for an 
emergent meeting (in respect of which a shorter notice would 
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be sufficient) the notice convening a meeting should be given 
one month in advance of the date of the proposed meeting. 
Subjects which the staff representatives would want to have dis¬ 
eased at a meeting must be communicated to the Chie f Manager/ 
Mmigar/Atsociation/Fcderation/Union atlcast 15 days in ad¬ 
vance. The agenda or the meeting should be circulated to the 
members in advance. However, subjects regarding which 
adequate notice coin'd not be given could also be discussed at 
the mootings with the approval of the Chairman of the Commit¬ 
tee. Thj Chief Manager, who will be the Chairman, shall pre¬ 
side at ail meetings of Central Consultative Committee. In his 
absence another officer duly nominated by him shall preside. 
At all meetings of the Locil Consultative Committees the 
Manager or if he is not available, another officer duly nominat¬ 
ed by him, would preside, 

(7) Drifts of m'uutes of a meeting should be finalised and 
signed at the same meeting. They should be sent to the Asso- 
ciation/Federation/Union and the Bank as soon as possible. 
The minutes shall be p'acod at the next or a subsequent meeting 
of the Consultative Committee for confirmation. After con¬ 
firmation the minutes may be circulated by tho Bank and /or the 
Aijooiation/Fidefition/Uaion unless the circulation of the 
nTmates is speoifle ally asked to b; withheld at the meeting or 
otherwise. 

(8) Tiio discussions at the Central Consultative Committee 
Or a Local Consultative Committee shall be kept confidential 
both by tho management and the staff representatives and shall 
not be published. The recorded proceedings may, however, be 

circulated to the staff jointly by tho management and the Associa- 
tion/Fedcration/Union. 

(9) Agreed conclusions reached at the meetings should bo 
implemented by tho management and the Association/Federation/ 
Union as tho case may bo, in alloimostncss and as expeditiously 
as possible. If the Commitlec dosires that any conclusion 
reached at a joint consultation mooting sho dd be implemented 
even bofore the actual confirmation of the minutes, such con¬ 
clusion should bo sot out in writing at the meeting itself and 
signed by the members present. The implementation of such 
agreed coaolusionsshould not bo deferred till tho actual confirm¬ 
ation of the minutes as a whole. 

(10) If the Committee comos to tho conclusion that on a 
nutter there is no possibility of an agreemsnt, it isopen to the 
management or the staff to take any suitable further action in t he 
muter. Tdl, however, the Committee comes to such a conclu¬ 
sion no change in the existing position in regard to the matter 
should be made by either the Bank or the staff. 

(11) The machinery of joint consultation should supplement 
and not replace, the existing facilities available to employees 
to make oral or written representation to the management in 
the appropriate manner. Such representations should be dis¬ 
posed of through the normal administrative channel. If, how¬ 
ever, the parties forming the Consultation Committee consider 
that the matter involved is of general interest and should better 
be discimed at the appropriate Consultative Committee, such 
matter may be reserved for discussion at the next meeting and 
included in the relevant agenda. 

APPENDIX ‘F* 

BEFORE THE NATIONAL INDUSTRIAL TRIBUNAL, 
BOMBAY 

Present : 

C.T. Dlgbe Esqr., 

B.A. (Hons.), LL. M., 

Presiding Officer, 

Complaint No. NTB-Z of 1980 

(Arising out of Reference No, NTB-1 of 1979) 


Parties:— 

Marine Josephine D’Souza & 37 Others : Complainants 

V/s 

Reserve Bank of India, Bombay. ; Opposite Party 
Appearance:— 

For the Complainants : Mr, J.G. Gadkari, Advocate. 

FO /uowedTo 08 ffiSene. } ; Mr N Y ' Gul,te - Advocate 

For the Opposite Party : Mr. N.V. Sundaram, Legal 

Advisor. 

Complaint No- NTB-3 of 1980 

(Arising out of Reference No. NTB-I of 1979) 

Parties :— 1. P.V. Prabhu ') ,, . . 

2. P.V. Narayanan & Others/ : Complainants 

V/s. 

Reserve Bank of India, : Opposite Party 

Bombay. 

Appearances:— 

For the Complainants : Mr, C.L. Dadhia, Advocate 

“"SlSriSS } I Mr. N.V. Gupte, Ad.od. 

For the Opposite Party : Mr. N.V. Sundaram, Legal 

Advisor. 

INDUSTRY : Ban kin “ STATE : Maharashtra 

Bombay, dated the 3rd September, 1980. 

AWARD 

These two complaint-applications under Section 33-A of 
the Industrial Disputes Act could be disposed of by a common 
order as they raise the same issues except that the prayers 
made in complaint no. 3 of 1980 are wider in scope. 

2. The complainants in both the applications are employ¬ 
ed as Clerks Grade-I/Economics/Banklng/Statistical Assis¬ 
tants. They have a grievance in respect of the promotional 
scheme of the Reserve Bank of India for purposes of recruiting 
personnel to act as Staff Officers Grade ‘A’, The existing 
scheme has been modified by the administrative circular no. 6 
dated 10th October, 1979 and it is alleged by the applicants in 
both the applications that the amendment is working to their 
prejudice. They have filed those complaints under Section 
33-A of the Industrial Disputes Act, 1947 as the Reserve Bank 
dispute No. NTB-1 of 1979 is pending before this Tribunal. 
According to the complainants their grievance is connected with 
item no. 12—"Promotion” out of the 33 items placed before 
this Tribunal for adjudication. 

3. Immediately before the impugned circular no. 6 of 10th 
October, 1979 promotions to Staff Officer Grade 'A' were 
made in terms of administrative circular no. 8 of 13th May, 
1972. To the extent relevant we may note the requirements 
under circular no. 8 above referred to. That time Staff Officer 
Grade ‘A’ was called Staff Officer Grade II. The circular pro¬ 
vides for a test consisting of five papers, three of them being 
Drafting, the Reserve Bank of India Act and Functions and 
working of tke Reserve Bank. Paragraph II of that circular 
relates to the number of candidates that could appear for the 
qualifying test and speaks about the eligibility of the Clerks 
and other persons like Tellers, Stenographers and Personal 
Assistants giving that test. Sub-clause (a) of Clause II pro¬ 
vides that an estimate of vacancies anticipated to occur in 
each office during a panel year I.e. 1st September to 3ist August 
wovud be declared in advance and the candidates to be called 
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for the test would bo twice the number of such vacancies. An 
employee in the substantive rank of Teller, Stenographer Grade 
II or Stenographer Grade I or Personal Assistant had different 
considerations for being qualified for giving the test, These 
three types of employees other than the Clerks had to put in 
a minimum period of total 15 years service in their cadres and 
could be called only if a clerical candidate of the same length 
of service found a place within twice the number in the com¬ 
bined seniority list. Apart from the 15 years standing these 
three types of employees should have passed Part n of the Ins¬ 
titute of Bankers Examination, That is to say they should 
have passed both the Parts I and II or else if they were graduates 
should have passed Part I of the Institute of Bankers Exami¬ 
nation. The third condition for them to be an Officer was 
that in case they were successful they were to be posted on the 
clerical desk for one year for acquiring experience. Fourthly, 
after gaining that experience they were to be absorbed in the 
next list to be prepared as a result of the test succeeding the one 
in which they passed. There they were to get seniority below 
the juniormost successful candidate in the test in which they 
qualified. There was one more condition so that Stenographer 
Grade II or Grade I or Personal Assistant should have worked 
for at least five years as a Stenographer or as a Personal Assis¬ 
tant. This is because Stenographers or Personal Assistants 
could have been Typists earlier, but if their service as Steno¬ 
graphers or Personal Assistant was less than five years they 
wero not considered eligible, 

4. Administrative circular no. 6 of loth October 1979, 
modifies the scheme so far as it relate to the Personal Assistants, 
Stenographers and Tellers. The modification Is effective from 
the panel year 1979-80. By that circular no. 6 the eligibility 
period of the three categories mentioned above was reduced 
from 15 years service to 10 years service. But the other condi¬ 
tion that the clerical employee of the same length of service is 
also called to appear for that test, remains unchanged. The 
condition requiring Stenographers or Personal Assistants to 
put in atleast years service as Stenographers or Personal As¬ 
sistants was dispensed with. That is to say even if a candidate 
was a Personal Assistant or Stenographer for one year or even 
lesser period, but he had the total service of 10 years as con¬ 
ceived in the modified scheme he could appear for the examina¬ 
tion. Thirdly, the period of training on clerical desk was 
reduced from one year to six months. As regards their ab¬ 
sorption in the list, the change introduced is that they would 
be fitted according to the length of their service and in the same 
panel for the year in which they have passed the test, so that 
even during the period of training If some promotions of their 
juniors were made they would be without prejudice to their 
rank by causing reversion of such promotees and the Stenogra¬ 
pher or the Personal Assistant taking his own place after train¬ 
ing. A further concession is given to the Stenographers, Tellers 
and Personal Assistants who are graduates so that even if they 
have not passed in all the subjects of Part-I of the Institute of 
Bankers Examination, they are to be considered eligible for 
exemption in case they had passed in the two papers—Practice 
and Law of Banking and Book Keeping and Accounts. 


5. While referrring to the changes introduced by circular 
no. 6 of 10th October 1979, it may be noticed at this stage only 
that the exemption from appearing for the above two papers 
which was available to the Clerks of 15 years standing was 
also given to the Clerks of 10 years standing and in terms noted 
above. 

6. Applicants in complaint no. 2 of 1980 became eligible 
for appearing for the said examination during the panel year 
1978-79. That time 800 incumbents were called as the anti¬ 
cipated vacancies were 400. The applicants successfully pas¬ 
sed their examination but only 223 were taken up and the rest 
could not be promoted for want of vacancies. According to 
the applicants the changes introduced during the pendency of 
the reference is causing great prejudice to them. They say that 
it amounts to a change in their service conditions. As a re¬ 
sult of these changes, for the panel year 1979-80 not only Ste¬ 
nographers and Personal Assistants of 10 years standing with 
the minimum qualifications of 5 years as Stenographer and 
Personal Assistant removed, competed with them but by rea¬ 
son of they getting absorbed in the panel year in which they 
pass and at their own ranks in the combined seniority list and 
changes of promotion of the applicants are not only heavily 
affected but by reason of the same process getting repeated 
year after year, they have been rendered illusory. 

7. At this stage one important thing will have to be noticed 
and that is that the applicants competing for the Officers Grade 
from the cadre of Clerks are such persons who have surren¬ 
dered their two-third seniority in service. That is because prior 
to 13th May, 1972 they were recruited as Coin-Note Examiners, 
a non-clerical cadre completely separate from the clerical cadre. 
As Coin-Note Examiners they were not eligible for promo¬ 
tions to the Officers Grade. They were however given an op¬ 
tion to switch-over to the clerical cadre by circular no. 9 of 13tb 
May, 1972 so that upon satisfaction of the conditions contained 
in that circular one of which was graduation they could be pos¬ 
ted as Clerks and eventually could qualify for promotions to 
the Officer Grade but the absorption to the post of Clerks was 
by making them lose their two-third seniority in service. That 
is to say the present situation arises because such a Clerk would 
be competing with the total length of service in the Bank of the 
Stenographers and Personal Assistants etc. with his one-third 
service in the Bank. It is for this reason that is complaint no. 
3 of 1980 the applicants are making a prayer that the service 
of the complainants and other workmen should be counted 
from their date of joining in the Bank and fitment should be 
made accordingly, for purposes of assessing their seniority in 
the combined list, With a view to illustrating the typical pre¬ 
judice caused to the applicants two tables have been given in 
complaint no. 3 of 1980. They relate to two employees—X and 
Y qualifying under the modified scheme and A. B. C. D. qua¬ 
lifying under the unamended scheme in the previous year 1978-79 
and also under the present scheme. The two tables could be 
combined and reproduced as follows:— 


Name date of 

Date of pro¬ 
motion 
as Stcno/ 
Switchover 
as Clerk 

Year of 
graduation 

Academic 

Qualifi¬ 

cation 

Posts in 

which 

worked 

Year in 
which 
became 
eligible to 
appear for 
test 

Total ser- 

Service 


No. in 
1979-80 
pane! 

Joining ser¬ 
vice 


Counted 
for pro¬ 
motion 

Lost 

1 2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

A 10-9-1963 
(As C-N E) 

10-11-1967 
(As Clerk) 

1969 

M.A.Eco/Pol 

Coin-Note 

Examiner, 

Clerk 

Gr. H, 
Clerk 

Gr. I 

1978-79 

Y.M. 

16-10 

Y.M. 

11—10 

Y.M. 

5—8 

256 
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1 2 

3 

4 

1970 

5 

" i 
1 

-J 

8 

9 

10 

3 — 6 

11 

405 

B 25-5-1967 
(As Typist) 

April 1971 
(As Steno) 

M.A./Econ 

Typist, 1978-79 

Steno, 

Cl. Gr. 11 

Cl. Gr. 1 

Econ. Asst. 

13—0 

9—6 

C 25-2-1965 

15-11-1967 

1969 

M.A./Econ 

Coin-Note 1978-79 

15—3 

10—0 

5—0 

305 

(As C-N E) 

(As Clerk) 



Examiner, 









Cl. Gr. 11. 









Cl. Gr. I, 









Eoon, Assit, 





D 25-5-1 966 

13-5-1970 

1971 

B.Com. 

Typist, 1978-79 

14—0 

10-0 

4—0 

359 

(As Typist) 

(As Clerk) 


LL.B. 

Cl. Gr. 11, 









Cl. Gr. I 





X 8-3-1967 

April 1971 

1973 

B.Com. 

Typist, 1979-80 

13—2 

Full 

Nil 

178 

(As Typist) 

(As Steno) 



Steno 





Y 7-4-1967 

April 1971 

1975 

B.Com. 

Typist, 1979-80 

13—1 

Full 

Nil 

181 

(As Typist 

(As Steno) 



Steno 





A=P.V. Prubhu 




B—P. V. Narayanan 




C=J. S. Jamsanktkar 



D = P. Vixwauathun 




X=C. D’Sou/a 




Y = P. Radhakrishnan 





A, C A D are recruited much before X and Y and B is re¬ 
cruited in the same year as X and Y. A A C however were re¬ 
cruited as Coin-Note Examiners and B and D were recruit¬ 
ed as Typists. Under the switch-over scheme embodied in 
circular no. 9 of 11th May, 1972 A A B having been graduates 
at the time of switching-over had to surrender their two-third 
service of 5 years and 8 months and .1 years and 6 months res¬ 
pectively- Similar is the case with C & D under the unamended 
scheme. A, B, C, D have passed the test in 1978-79 but Imd 
not been promoted for want of vacancies. X & Y front Typists 
to Stenographers were not eligible Tor appearing for the test 
in 1978-79 as they had not completed 15 years of service, which 
was the requirement then. They become eligible under the 
amended scheme. They also got their seniority from the date 
of joining service in the Bank as a result of which they have 
pushed down the four persons—A, B, C A D and are placed 
far above as will be evident from the present rank in the panel 
mentioned under column no. 11 opposite each of the persons. 
D in this case is a Typist who had become Stenographer. 
Under the switch-over scheme, he became a Clerk losing his 
two-third service. He is now placed in such a predicament 
that if he were to rem tin a Stenographer only, he would have 
been benefited far more under the amended scheme because of 
not losing any service. As against that X &, Y recruited as 
Typists were not at all eligible for switch-over in 1972 as in that 
year they had not become graduates. They would not have 
been also eligible for appearing for the lest had the standing 
not been reduced from 15 years to 10 years. Their non-eligi¬ 
bility In 1972 has become a boon to them- The amended 
scheme has opened a floodgate of promotion for them when 
the total qualifying tenure is reduced from 15 years to 10 years. 
It is thus said that persons not at all conceived as likely to go 
over A, B, C, D have suddenly marched very much ahead. 

8. It has been stated by the applicants in complaint no. 3 
of 1980 that it was absolutely necessary for the Bank to take 
permission in writing from the Tribunal before introducing the 
modifications. And they also say that the implementation of 
the said circular dated October 10, 1979 is noL in accordance 
with the standing orders applicable to the workmen and no notice 
of change under Section 9A of the Industrial Disputes Act, 
1947 was given. It is pointed out that the complainants and 
others had written a letter dated April 7, 1980 requesting the 
Bank to allow them the benefit of relaxation in regard to Uic 


fixation of seniority. That request was rejected on May 27, 
1980, Directions are therefore asked that the Opponent Bank 
should not promote any persons on the basis of the impugned 
circular. It is also said that by reason of the complaint-appli¬ 
cation the Tribunal has to adjudicate the complaint as if it 
were a dispute referred to it and hence lire whole scheme of 
promotion hi its entirety inclusive of the granting the benefit 
of the full service in Bank, to the applicants could be discussed 
and adjudicated upon in the present proceedings. 

9. The Reserve Bank of India has opposed both the com¬ 
plaint-applications. It is said that the applications are not 
maintainable first because they are extremely slide. The cir¬ 
cular in dispute was issued on 10th of October, 1979, reference 
was pending before the Tribunal since 16th June, 1979, and 
applications have been filed one on 30th July and another on 
4th of August 1980. The second contention is that since the 
applicants in complaint no. 2 of 1980 had moved the High Court, 
it is not now open for them to move the Hon. Tribunal. Third¬ 
ly, it is said that afterall the circular no. 8 of 13th May 1972 or 
the circular no. 6 of 10th October 1980 cll'cctiug $ change in 
it, are both administrative circulars issued under the discre¬ 
tionary authority of the Bank for granting promotions and not 
justiciable by the Tribunal. It is disputed that the Tribunal 
could look at these changes under the item "promotion” listed 
in the reference. It is said that the scheme of promotion is 
not and cannot be .one of the terms of reference to the Tri¬ 
bunal. Promotion is entirely a management function. Ac¬ 
cording to the Bank item no. 12 "Promotion” relates to promo¬ 
tions of individual employees and not to any scheme of promo¬ 
tion evolved by the Bank. In this connection reference is made 
to regulation no. 29 of the Reserve Bank of India (Staff) Regu¬ 
lations, 1948 which speaks of appointments and promotions 
being in the discretion of the Bank. It is hence urged that 
promotional policy is not a condition of service so that there 
is no alternation in. the conditions of service applicable to the 
complainants. And at any rate what is affected are the chances 
of promotion so that the Tribunal has no jurisdiction to adju¬ 
dicate on the chances of promotion. 

10, The Bank avers that the scheme embodied in circular 
no. 8 of 1972 was challunged before the Andhra Pradesh High 
Court in writ petition No. 380 of 1972 dated 5th March 1973. 
That petition was dismissed accepting the contention of the 
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Bank bat there are ohiervations in paragraph 22 of ; thc judge¬ 
ment exhorting die Bank to frame suitable rules for fixing the 
seniority among Stall' Officers Grade II on some rational and 
equitable principles like length of service or marks obtained or 
by adopting reasonable ratio between the two classes, Clerks 
and Stenographers. In this connection, it is pointed out that 
in the year 1964 Stenographers used to be placed on the top 
of the other qualifying candidates. That practice was given up 
in 1972. Afterwards administrative circular no, 5 dated 23rd 
January 1976 was issued, modifying the eligibility conditions 
of Stenographers Grade II and Grade I and Tellers, and the 
same were further modified by the inpugned circular but this 
was all in deference to the remarks of Andhra Pradesh High 
Court. On the basis of this judgement of the High Court it 
is argued that there is no ease for holding any change in the con¬ 
ditions of services. 

11. One more point urged on behalf of the Bank is that 
even if the modification is looked upon as a change in condi¬ 
tion of services certainly no change is made in relation to the 
applicants who are Clerks. What is done by the change is to 
grant some concession to the Stenographers etc. so that there 
being rto alteration in the service condition of Clerks they can¬ 
not come undor Section 33 of tho Industrial Disputes Act. 

12. As regards complaint no. 3 of 1980, eight names are 
given in paragraph 9 of the reply where the Bank says that those 
applicants thomselves are benefited by reason of tho reduction 
of length of service from 15 years to 10 years and having taken 
advantage of this change by sitting for the examination under 
the amended scheme it would not lie in their mouth to say that 
the ciroulat is bad in law. They cannot approbate and repro¬ 
bate. 

13. It is also said that Coin-note Examiners and other non¬ 
clerical cadre who had not became either Stenographers, Per¬ 
sonal Assistants or Tellers could not appear for the examina¬ 
tion for the promotion as Staff Officers. They got that oppor¬ 
tunity only after satisfying the conditions of tho switch-over one 
of which was the losing of the seniority as contemplated in the 
circular dated 13th May, 1972. When they accepted the switch¬ 
over they have taken advantage of the option given to 
them by the Bank. The applicants who have thus (aken the 
benefit of the option cannot now reclaim the lost seniority or 
ask for fitment retrospectively. Even in respect of Stenogra¬ 
phers is it pointed out that they ate not directly recruited as 
Stenographers but have been promoted from Typists. Accor¬ 
ding to Mr. Sundarara for the Bank no question of application 
of Section 9A of the Industrial Disputes Act arises in as much 
as the matter in dispute does not relate to any of the items men¬ 
tioned in tho 4th schedule to the Industrial Disputes Act. He 
further says that even if Section 33 of the Industrial Disputes 
Act is held to be applicable to the present case the Tribunal 
could only strike down tire impugned circular, As canvassed 
by Mr. Dudhia for the applicants in NTB-3 of 1980 there is no 
jurisdiction vested by Section 33A of the Act tho Tribunal can¬ 
not adjudicate so as to iind out or lay down ideal torms of 
promotional opportunities that could be given to both the cate¬ 
gories of the contestants. 

14. Applicants in complaint no. 2 of 1980 in their rejoinder 
have stated inter alia that the application cannot be dismissed 
saying that il is a stale one in as much as there is no limitation 
for filing such an application and further that the applicants 
had made a representation in September, 1979, immediately 
on learning that the Bank was likely to make a chance adversely 
afiecting the promotions due to Lhe applicants. It is only when 
on empunelinrul it Was known that juniois weu- taken as quali¬ 
fied v) as to push back the complainants some of them getting 


reverted in the process after having worked in the promotional 
posts, that tho application has been filed. 

15. On behalf of sonte of the Stenographers who are bcnc- 
fitted by the amended scheme an application was given that 
they be allowed to put forward their views. That application 
is not opposed by both the counsel for the complainants in each 
case. Besides the Stenographers are directly concerned in the 
matter. Hence, they were allowed to address the Tribunal. 

16. As regards the application made to the High Couit, 
it was gathered in tho arguments that the application was with¬ 
drawn by lhe applicants after an expression of opinion that sinco 
tho Tribunal was constituted to look into, “Promotion” the 
application could lie before tee Tribunal, The fact of making 
the writ petition to the High Court therefore should not come 
in tho way of the applicants. In this behalf, Mr. Gadkari for the 
applicants in complaint no. 2 of 1980 says that individual dis¬ 
putes regarding promotion is not the subject matter of the re¬ 
ference. The promotional avenues, the policy of promotion and 
the scheme for promotion are the topics to be discussed there¬ 
under and that once a scheme is framed by the Bank may be 
on utilising the power available under regulation 29 that scheme 
is the governing scheme for promotions and hence all things 
under the scheme are conditions of service. 

17. In view of the above pleadings, first it will have 
to be decided whether the application is not held 
maintainable by reason of the alleged delay if it is held 
maintainable questions arising would bo whether the appli¬ 
cation is in regard to any matter connected with the dispute 
and whether the Bank has altered the conditions of service ap¬ 
plicable to tho applicants immediately before the commencement 
of NTB Reference No. 1 of 1979 and whether such alteration is 
to the prejudice of the workmen concerned. Further questions 
w-ould be whether Section 9A of lhe Industrial Disputes Act 
is attracted, if yes w'hat is to happen to the impugned circular 
and whether under Section 33-A of the Industrial Disputes 
Act, the Tribunal could grant the wider relief of giving retros¬ 
pective seniority to the applicants or finding some ideal solution 
to the problem of promotional opportunities to the Clerks on 
the one hand and Stenographers etc. on the other hand, 

18. So far as the contention regarding lhe application being 
stale, it is no doubt correct that the circular making the modi¬ 
fications in the promotional scheme was issued on 10th October 
1979, whereas complaint no. 2 of 1980 has been filed on 30th 
July 1980 and complaint no. 3 of 1980 has been lodged on 4th 
of August, 1980. It must however be remembered that there is 
no limitation provided under the Industrial Disputes Act. 
We have therefore to find out whether the applicants have been 
reasonably diligent in asking for the relief or whether they have 
allowed the matters to proceed to such a length that it would be 
difficult for bestowing any relief on them. In this connection, 
reliance was placed by Mr, Sundaram lor the Bank on two 
authorities, Shalimar Works v, Their workmen 1959 If L.L.J. 
26 and Men Bahadin Chottri v. Standard Vaccum Co. 1956 II 
L.L.J. 193. The first decision is in respect of a reference made 
under Section 10(l)(d). Services of certain workmen were 
terminated in the year 1948 in breach of Section 33, Reference to 
adjudicate was made in 1952. There was no application under 
Section 33-A of the Industrial Disputes Act. The Tribunal 
refused to grant reinstatement and the Supreme Court has ap¬ 
proved that order. According to the Supreme Court although 
there is no limitation prescribed for reference of dispute to an 
Industrial Tribunal it is only reasonable that disputes 
should be K-iened ns soon as possible alter they have arisen. 
Obviously, the same pnneiple would apply to our case also. 
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In the other case the employee was dismissed on 10th March 
1954, complaint was filed on 9th June, 1954. Three months 
interval was looked upon as vitiating the complaint by the 
Industrial Tribunal. The Labour Appelleto Tribunal however 
took into consideration that the employee awailed the result r.f 
the Criminal proceedings and thereafter wrote to the employer 
for furnishing copies. It is significant to note that according 
to the Appcllete Tribunal the delay was not such as to lead to a 
conclusion that the Appellant slept over his rights and woke up 
late on something else happening, In this light if wc look to 
the facts of our case there is no dispute that the examination 
was conducted after the issue of the impunged circular in 
November 1979, and the results were declared on ]0th April, 
1980. It is understandable if the applicants awaited the actual 
impact of the results to find out if any and if so how many 
persons go above them. Though in principle this awaiting was 
not necessary such a conduct on the part of the applicants 
cannot be looked upon as causing unreasonable delay. Apart 
from this there arc other circumstances which can be taken into 
account. Applicants, in application no. 2 of 1980 had sent a 
representation in September 1979, as soon as something in the 
nature of impugned ciruclar was in the offing. Applicants in 
application no. 3 of 1980 have addressed a representation on 7th 
April, 1980. On 13th May, 1980 applicants in the other appli¬ 
cation served a legal notice on the management. The re¬ 
presentation of the applicants in application no. 2 of 1980 
was rejected by the letter dated May 27,1980 and the legal notice 
was replied by tho Dy. Manager on June 30, 1980. This will 
show that on and from April 1980 the aggrieved persons have 
moved fairly briskly in the matter. It seems one abortivo at¬ 
tempt was made by going to the High Court also. In the wake 
of these incidents it is difficult to say that the applicants were 
indolent or that they slept over their right. They were perhaps 
hopeful that the grievance could be redressed by correspondence 
by persuading the Management, That did not happen and as a 
last resort they have come to the Tribunal. Because of these 
circumstances I am not prepared to say that the applications are 
stale. That issue therefore is answered in the negative. 

19. Section 33A of the Industrial Disputes Act relates to 
“special provision for adjudication as to whether conditions 
of service etc. changed during the pendency of proceedings". 
A complaint under that section lies when an employer contra¬ 
venes the provisions of section 33 during the pendency of pro¬ 
ceedings before a Tribunal. To the extent relevant Section 33 
reads as follows: — 

“No employer shall,—- 

(a) in regard to any matter connected with the dispute 
alter, to the prejudice of the workmen concerned in 
such dispute, the conditions of service applicable to 
them immediately before the commencement of such 
proceeding or 

(b) . 

Save with the express permission in writing of the autho¬ 
rity before which the proceeding is pending. 

20. Consequently, for entertaining an application under 
Section 33A the contravention must be in regard to a matter 
connected with the dispute, there must be an alteration in the 
conditions of service applicable to workmen and that alteration 
must result hr prejudice of the workmen concerned. In as much 
as the saving clause speaks of an express permission of the Tri¬ 
bunal, there was an argument at the bar whether tho saving 
clause applies only to clause (b) of Section 33, If that is so then 
the previous approval could only be in respect of matters men¬ 
tioned in clause (b) and so far as clause (a) is concerned there 
would be a total bar for making any alteration. Tho authori¬ 


tative text of the statute as well as the underlined put pose of the 
section would show the saving clause applies to both, sub¬ 
sections (a) and (b). It is therefore open to an employer to 
make alterations with the permission of the Tribunal before 
whom the proceedings arc (sending. No such previous approval 
was asked for or granted by this Tribunal. Obviously, the 
entire object of the section is to set- that the status quo is main¬ 
tained and during the pendency of the proceedings a woikmen 
is not victimised. Section 23 of the industrial Disputes Act 
probihits strikes and lockouts the well known media of Industrial 
unrest, during the pendency of tho proceedings. Section 33 is 
calculated to achieve similar result so far as the management is 
concerned by not allowing them quo provoke Industrial unrest. 

21. The question whether the grievance contained in the 
complaint applications is in regard to any matter connected with 
the dispute, occupied a lot of arguments. That there is an 
alteration in the promotional scheme of 13th May, 1972 by 
reason of the circular dated 10th October, 1979 is not and cannot 
be disputed. The changes have been very vividly pointed out 
by the complainants and a glance at tho table contained in para¬ 
graph 7 of this judgement would illustrate the matter. The 
complainants in both the complaints have so much come down 
in number that they have to await their turn for promotion for a 
considerably longer time than was expected. It is another 
matter whether this amounts to only reducing the chance for 
promotion and whether it is related to the oconditions of ser¬ 
vice but going down in number on the panel is certain, 

22. It is already seen that this hardship is restricted to such 
of the persons who have been in non-clerical cadre of Coin- 
Note Examiners of Typist first, then switched-ovcr to the 
clerical cadre under the option given in circular no. 9 of 13-5-72 
and thereafter competed for (he post of an Officer. At the time 
of switching-over they havo lost two-thirds seniority and that 
appears to be the root cause of the situation resulting in the 
alleged prejudice, 

23. On behalf of complainants in Application no. 2 of 1980 
Mr. Gadkari highlighted the spade work and preparation neces¬ 
sary before a person could appear for the examination. He 
not only pointed out the sujects covered and the requirements 
of passing certain papers but he also adverted to the special 
training undergone for examination and also referred to some of 
the complainants having officiated in the promoted post until 
Ihey are reverted in the wake of the next years panel. Mr, 
Gadkari is thus interested in emphasing that the complainant 
are not loosing a mere chance but they have to sacrifice the fruits 
of their efforts which shall have to bo taken note of in determin¬ 
ing whether or not, prejudice is caused to them. 

24. In arguing that the present grievance is connected with 
the dispute before the Tribunal, obviously the complainants 
are relying on item no, 12 in the reference which reads as 
“Promotion". That the scheme for promotion of 13th May, 
1972 or its modification by subsequent circular dated 10th 
October, 1972 is a matter relating to promotion cannot be 
disputed. However, whereas it is the case of the complainants 
that in deciding on the item “promotion” contained in the 
reference, the Tribunal has to look to the whole field of promotion 
comprising of promotional policy and promotional avenues, 
Mr. Sundaram on behalf of the Reserve Bank says that the item 
relates to promotions of individual employees and not to any 
scheme of promotion evolved by the Bank. According to him 
a scheme for promotion is not and cannot be ono of the terms of 
reference to the Tribunal. 

25. For understanding what was referred to the Tribunal 
Mr. Gupta appearing on behalf of the Stenogrpahers said that 
he charter of demands upon which conciliation proceedings, |ook 
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place is to be looked imo mi lhat wlmt was hcfotc the infr'd of 
the Government in making a reference could he underslood. 
In this behalf he is supported by Mr. Simclaram for (he Bank. 
My attention was in\ ited lo Demand No. 19 in the charter of 
demands presented by the All India Reserve Bank Employees’ 
Association. Demand No. )9 is entitled Promotional avenues, 
and 8 items or 8 fields in which changes arc suggested have been 
listed down below. The demands by and large refer to the 
creation of more promotional posts and also mention the 
upgrading of certain posts. It is Mr. Gupta’s case therefore 
that the scheme for promotion cannot be construed as included 
in any item of reference and the Tribunal will have no jurisdiction 
to look into it, so that the present applications under Section 
33A of the Industrial Disputes Act will have to be rejected. 

26. If the same logic is pursued. Ministry of Labour has 
addressed the order of reference to the All India Reserve Bank 
Workers’ Organisation and they had also given a charter of 
demands. Organisation was also a party to the conciliation 
proceedings. Demand No. 27 given by the Organisation re¬ 
lates to “promotion policy” to be discussed on the basis of the 
prerequisites of promotion policy submitted in 1969, in which 
case the effect will Ire just opposite of what Mr. Guptc desires. 

27. It appears however difficult lo concede to the line of 
reasoning adopted by Mr. Gupte. In given cases the charter 
of demand would Ire extremely useful in finding oul what the 
Tribunal is asked to decide and then to hold that something 
which is not even mentioned in the demand cannot be adjudica¬ 
ted upon. However, lhat principle would not apply in finding 
out the extent of application of an item referred to in the order 
of reference on the basis of the dispute raised. Indusliial Dis¬ 
putes Act comtemplates reference in wider terms then the actual 
item in dispute, Section 10(1 )(a) of the Industrial Disputes 
Act which provides for the appointment of the National Tribunal 
shows that the Central Government could form its opinion not 
only on the existing dispute but also on the apprehended dis¬ 
pute and the order of reference can cover not only the dispute 
but any mattei appearing to be connected with or relevant to the 
dispute. In view of it, it cannot be said that when the item 
“Promotion" has been refcired to the Tribunal, it has the limi¬ 
tation of remaining in the frame work of the demand of one 
unit only. In fact as has happened soon after the order of 
reference was issued, a number of employees wanted to be 
joined as parties for addressing the Tribunal and by writing a 
detailed order, some of them are allowed to do so by me. Those 
who are allowed have something to speak on all items of Re¬ 
ference and it will be unjust to restrict them to the limited meaning 
of the word “Promotion” as canvassed by Mr, Guptc. 
They can address me on such field as the Tribunal has the juris¬ 
diction to decide on the natural meaning of the words used in 
item of Reference. 

28. It therefore appears that the item “Promotion” and the 
things included in it will have to be understood on general pro¬ 
visions of law. At the outset I cannot be in favour of accepting 
the interpretation given by Mr, Sund ram that it is restricted 
to individual dispute because there is n t even a whisper of any 
individual dispute in the charters of demand or in the procee¬ 
dings before the conciliation Officer which could have been 
included in the order of reference. The item seems to have 
been deliberately stated in general terms and far' from it being 
applicable to individual promotion, it looks to be referring to 
the process involving promotions. The extent of such process 
will have to be carefully defined because there is no dispute with 
the axiomatic principle that promotion is a matter in the dis¬ 
cretion of the employer. That is a matter to be gone into while 
giving the award in NTB-1 of 1979. At this stage for the purpose 


of the complaint, we may observe the words of section 33 care¬ 
fully. The opening words of clause (a) do not refer to the dispute 
alone but they refer to any matter connected with the dispute. 
Certainly matters connected with ihe disputo is a larger expres¬ 
sion than the maticr in dispute. Therefore, while arriving at 
the conclusion whether the present complaints fall within the 
first requirement of calusc (a) of Section 33, we will have to 
determine whether the grievance made out by the complainants 
eannol be looked upon as connected with the dispute viz. item 
No. 12 “Promotion”. If promotional policy or promotional 
avenues otherwise than in the exercises of the managerial discre¬ 
tion in given cases is a matter within the jurisdiction of the 
Tribunal, which apparently is within the term of the present 
reference, the present complaints being connected with such a 
dispute would certainly satisfy the requirement that they arc 
connected with the matter in dispute, 

29. The grievance should also relate to the alterations in 
the conditions of service applicable to the workmen immediately 
before the commencement of such proceedings. What again 
are the conditions of service in respect of proniolion was also a 
matter very much debated. The change in the scheme for pro¬ 
motion, so that the Stenographers and the other listed categories 
are given an accelerated opportuni.y to sit for examination 
even before the completion of i 5 years and doing away with the 
requirement of 5 years working as Stenographers etc. or re¬ 
ducing the period of training or absorption in the same panel 
after training if necessary dislodging the promoted juniors arc 
no doubt alterations effected by the impugned circular. It has 
been contended by Mr. Sundaram for the Bank that all these 
taken cumulatively only affect the chances of promotion of the 
applicants and do not affect their condition of service, As against 
this Mr. Dudhia for the compainnats in complaint no. 3 of 
1980 and Mr. Gadkari for the complainants in other comp¬ 
laints vehemently contended that although promotion may be a 
matter of managerial discretion and although Regulation 29 
of the Staff Officers Regulation upon which Mr. Sundaram 
relied docs speak of the Reserve Bank exorcising that discretion 
in the way they find reasonable, it is said that once the Reserve 
Bank flames a scheme for promotion that becomes a condition 
of service, In other words, it is said that the Reserve Bank has 
itself regulated the discretion and has given certain rules to 
the employees so lhat the bestowing of such rules, implies an 
assurance to the employees that they would be followed and 
hence those rules constitute the conditions of service of an emp - 
loycc. It is therefore said that during tho pendency of the pro¬ 
ceedings before the National Tribunal it was not open to the 
Reserve Bank to change the scheme unilaterally. 

30. A uumbor of cases were referred to in arguments, the 
earliest in point of time is Madura Mills Co. Ltd. v. Their- 
workers 1951 I L.LJ. 323. That is a case decided by the Indus 
trial Tribunal, Madurai. The Tribunal held that promotion 
was more a matter of internal management of the Company and 
not a condition of service so as to constitute a breach of section 
33 of the Industrial Disputes Act. The facts of the case would 
show that an examination was held among the workers for 
selection of Wrapping-boys were who ultimately to become 
Checkers. Any express agreement for the appointment of 
Checkers from those boys is not proved, but it is evident that 
the management had recruited Checkers from outside. The 
existing workers were not given the chance, they were not pro¬ 
moted. It is in this connection, the observations noted above 
regarding the internal management and promotion not being a 
condition of service have been made. It may be noted that the 
case rests on the use of the discretion when there is the absence 
of anything like a scheme the one with which we are concerned. 
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31. The next in order of time is the decision in Kinniston 
Jute Mills v. Their Workers 1951 X L.L.J. 665. This is the 
decision of the Industrial Tribunal, Calcutta. The Award 
covered cases of two individuals, both of whom though senior 
were not promoted but their juniors were promoted, It is 
said "the decision of an employer not to promote a particular 
employee to a particular post does not amount to any prejudi¬ 
cial alteration of the conditions of service within the meaning 
of Section 33A of the Act”. Here also the Tribunal is concerned 
with individual non-promotion and the use of the discretionary 
powers of the management in that connection. There is 
nothing like the framing of a scheme for promotion of which 
any breach was alleged. 

32. Then we can refer to the decision in Burma Shell Oil 
Storage and Distributing Co. of India Ltd. v. V-N. Ganapathy 
1954 U L.L.J. 783. The Industrial Tribunal, Madras was 
concerned with the complaint filed by a sonior employee who was 
superseded. He alleged, his conditions of service were vio¬ 
lated. The application was dismissed, Mr. Sundaram relies 
upon the observations. “This is a point which cannot be said 
to affoct the conditions of service. A non-promotion docs not 
amount to a change in the conditions of service. So there is 
no jurisdiction. Promotion is strictly a matter of internal 
management and a Tribunal cannot strike judgement'over such 
an act”. Now this decision lias also to be understood on facts. 


policy or the promotion policy of the Bank, I have no jurisdic¬ 
tion to deal with the same and I give no directions to the Bank 
in connection therewith”- This has been approved by the 
Supremo Court and it is in this connection that the Supreme 
Court has said is follows at page 195 

"Promotion it will therefore appear, is a matter of some 
discretion and seniority plays only a small part in it. This 
dispute is concerned with the internal management of the 
Bank and the National Tribunal was right in thinking that 
the item of the reference under which it arose gave 
little scope for giving directions to the Bank to change its 
regulations". 

The award however recorameded maintenance of common 
seniority list and in fact acting upon those recommendations the 
Bank had initially framed the 1964 optce scheme under which 
clerks from General Department could go over to the specialised 
Department where at least that time chances of promotion were 
better, Wc are not concerned with that scheme at present. 
But it is evident that the observations of the Supreme Court ap¬ 
pear on the background of the absence of any scheme or any list 
for promotion and it is also clear that the Supreme Court was de¬ 
ciding the matter when as observed by the Tribunal, promotion 
policy did not constitute the subject matter of the reference. 
It may bo noted in contrast that “promotion" is one of the topics 
to bo dealt with by this Tribunal. 


The judgement refers to, “Ganapathy’s record is not good. 
He is only an average worker. He has no special qualifications 
for promotion except seniority”. In view of all this the Manage¬ 
ment was certainly justified in choosing a more efficient man for 
promotion, and hence the application of the principle that pro¬ 
motion is in the discretion of the management can very well be 
understood. But, at the same time that discretion cannot be 
Used arbitrarily or capriciously. Question for consideration 
is when any scheme for promotion is framed in exercise of 
that discretion can the management change it unilatcrily during 
the pendency of the proceedings before the Tribunal. 

33, Then we come across the decision reported in 1965 II 
L.L.J. 175 All India Reserve Bank Employees Association 
v. Reserve Bank of India. This was an appeal to the Supreme 
Court against the Award of National Industrial Tribunal 
"Bank Disputes" Bombay published in the gazettee of 29th 
September, 1962. Chapter XVII of the Award relates to 
"Need for maintenance of combined seniority list at each centre" 
item no. 8 of the schedule of reference. The AU India Reserve 
Bank Employees’ Association was all along agitating for the 
combined seniority list with a view to getting equal opportunity 


34 The next case on the subject is Lecla bai v. Resorve 
Bank of India 1970 I L.L.J. 277. This again is the case of an 
individual worker who had challenged the promotion of her 
junior. It is worth noticing that the petitioner hersell 
had based her claim on the staff regulations, 1948 referred to 
above It was her case that she was entitled to be promoted 
as she had the necessary qualifications for the same, and it was 
urged on her behalf that by reason of section 58 of the Reserve 
Bank of India Act, and the regulations, seniority-cum-fitness was 
^ __Th-at ai'&nmtfnt was reocUed making 


the observations at page 278 as follows 

“It would appear from this rule that the question of appoint¬ 
ment and promtion is exclusively a matter within the 
discretion of the Bank. Thcrfore even if the regulations 
are framed in pursuance of the provisions of s. 58 or the 

Reserve Bank of India Act, I do not think that the peti¬ 
tioner has got a justiciable claim unless perhaps it is es¬ 
tablished that the discretion was exercised on irrelevant 
considerations or that it was exercised mala fide . 


Here also therefore the application of the principle is in relation 
to an individual and his suitability for the assignment as judged by 


for promoliou to all the employees. It is worth noticing that 
'promotion' as such was not an item of reference as is found in 
the reference made to this Tribunal, The Association had a 
grievance against the Bank in respect of the promotion policy 
and had advocated the combined seniority list. The Bank 
maintained that promotions were in the sole discretion of the 
management and had taken recourse to Regulation 29 of the 
Reserve Bank of India (Staff) Regulations, 1948 which runs as 
follows:— 

“All-appointments and promotions shall be made at 
the discretion of the Bank and notwithstanding his 
seniority in a grade, no employee shall have a right to be 
appointed or promoted to any particular post or grade . 

In dealing with this claim of the Association under the heading 
“combined seniority list" this is what is stated by the learned 
adjudicator. “Neither the recruitment policy nor the promotion 
policy of the Bank constitutes the subject matter of this reference 
and whatever may be the merits or otherwise of the questions 
sought to be agitated before me, as regirds the recruUm»nt 


the management. 

35. It has been said on behalf of the complainants in NTB-2 
of 1980 that their names had already appeared in the panel pre¬ 
pared for promotion, in the earlier year 1978-79 after passing the 
test in that year. But it is the contention of the Bank that inclu¬ 
sion of a name in a panel docs not confer any right for promotion • 
For this proposition Mr. Sundaram relies upon a few decisions 
In A.I.R. 1970 Supreme Court 2178 Gangn Ram v. Union ot 
India, the Court was deciding a writ petition under articles 14 and 
16 of the Constitution and was concerned in interpreting the 
provisions of Indian Railway Establishment Manual. Paragraph 
49 of the Manual refers to the departmental examination and 
states that the clerks Grade II passing the examination or those 
exampted from such examination will be eligible for promotion 
as clerks Grade I and sub-heads. This will be by seniority-cum- 
suitability. While looking into this aspect the court at page 
2181 has said as follows 

“It is quite clear that para 49 does not confer any right to 
immediate promotion in those Grade I clerks vvho pass 


41301/81—17 
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the qualifying appendix 2 examination. The only benefit 
which accrues to them is that one hurdle is removed from 
their way and they become eligible forjbeing considered | 
for promotion to grade I, This promotion is governed by 
the test of scniority-cum-suitability. All those who quality 4 
for promotion are treated at par for this purpose and they 
are grouped together as constituting one class. The 
fact that one person has qualified earlier in point of time 
does not by itself clothe him with a preferential claim to 
promotion as against those who qualify later. This 
examination is considered to be a continuous examination 
and as is clear from para 17, success at this examination 
does not constitute the basis of seniority which continuous 
to be dependent on the substantive or basic seniority in 
Grade II”. 


The case interprets the implications of a panel formed in 
accordance with a particular rule. 

36. in 1973 II L.L.J. 504 Union Of India v. Mohal Lai 
Kapoor, the Supreme Court was concerned in interpreting the 
removal of the name of a senior in the select list prepared 
according to the Regulation 5 of the Indian Administrative 
Service/I'idian Police Service (Appointment by Promotion) 
Regulations, 1955. Sub-clause (i) of Regulation made it 
obligatory for preparing a list. Sub-clause (ii) spoke of tbe 
selection for Inclusion In the list based on merit and suitability. 
Regulation 4{ii), it is worth noticing provides for preparing 
a fresh list every year by miking a review or revision of the 
existing list. In paragraph 24 of the judgement at page 511 
it is observed :— 

"inclusion of a name in the select list at best can give tho 
person only incohatc right for appointment during the 
year when the select list would be current. When 
that period is over he has no right to be included jn 
the select list for the next year He has only a right to 
be considered for inclusion in it.” 

There was thus an express provision that the panel was not to 
lost for more than year. It was disintegrated at the end of 
the year so that those not promoted could not have any say in 
the matter. 

37. Another decision of the Supreme Court is reported in 
1978 I C.L.J. 212 N.M, Slddlqus. Union of India. The name 
of a Riilway employee was included in the pine! for selection 
to higher post. Subsequently, disciplinary action was taken 
against him and his name was removed from the panel. It was 
argued that his name could not be removed from the panel 
after having included it in the panel. The observations of the 
Supreme Court at paragraph 9 page 214 are as follows: — 

“Hiving given a close consideration to these submission, 
we see no ground for interfering with the judgement 
of the High Court. In the first place, the mere 
circumstance that the appellant was put on a panel 
for promotion does not mean that he would have been 
automatically promoted to the higher post. Being 
empanelled for promotion confers upon the person 
concerned the limited right of being considered for 
promotion, which is another way of saying that persons 
who are put on the panel framed for promotion to 
higher given moment considered eligible for promotion, 
Even subsequent to the formation of the panel may 
render any person, who is included in the panel unfit 
for promotion, which is what has happened in tho 
instant case”. 


The case illustrates that even if a person is impanelled and 
whatever be his rights because of that empanelment, he had 
Qno absolute right for promotion. He could be made to step 
down from the panel, if he is found unfit for promotion, subse¬ 
quently, But, his empanelling is interpreted as conferring 
on him a right of being considered for promotion, or consideded 
eligible for promotion, 

38. Discussion about promotions and the effect of the 
inclusion of names in the panel prepared by the Reserve Bank 
Of India Is found in 1974 II L.L.J. 410 V.A. Shankar v. Reserve 
Bank of India. That was a petition presented to the Andhra 
Pradesh High Court under Article 226 of the Constitution 
challenging the scheme introduced by circular N°. 8 of 13th 
May, 1972, that is to say the existing scheme which has been 
modified by tho impugned circular. Relevant provisions of 
that scheme have already been noted. It was argued on behalf 
of the petitioning stenographers that the condition of 15 years 
experience and of one year training as Clerk were arbitrary. 
It was also a r gued that placing all Stenographers on block 
below the Clerks, in the panel prepred after the examination 
was arbitrary, discriminatory and void. All these contentions 
were negatived. In respect of the discriminatory treatment 
regarding 15 years service and one year training, in paragraph 
11 the High Court observes that “the petitioners have first 
to establish that they belong to the same class as the Clerks for 
unless they are equals they cannot complain of unequal treat¬ 
ment.” It is further said "it is therefore clear that the Clerks 
who are promoted as Staff Officer Grade IT stand on an entirely 
different footing from Stenographers who have no clerical 
experience. 

39. In paragraph 13 of the judgement, this is what the Court 
says regarding the placing of Clerks and Stenographers in a 
panel: 

“It has to be noted that the panel is merely a list of eligible 
candidate and nothing more. It is not strictly a list 
of seniority among Staff Officers Grade II. No doubt 
in loose sence para II (c) of the circular speaks of the 
Stenographers being given seniority lower than the 
Clerks. What is really meant is that promotions should 
be made in accordance with the order contained in the 
panel viz- the Clerk will be promoted in the first instance 
and thereafter the Stenographers wi(I be promoted”. 

There are further observations showing that when recruitment to 
a certain cadre of Officers is being made out of two different 
sources, the guiding principles in the fixation of seniority 
among the persons drawn from different groups could be either 
to arrange the list as per the merit i.e, as per the marks obtained 
at the examination or to arrange the seniority by a system of 
rotation or by fixing a particular ratio. In paragraph 18 the 
High Court observes as follows:— 

"No authority has been placed before me to show that the 
mere preparation of a panel of persons who have quali¬ 
fied at an examination confers any right upqn the 
parties in the matter of priority as regard promotions, 
jt has to be remembered that though all the successful 
candidates have been put in a single panel, they have 
not yet been integrated into a single unit of Staff Officers 
Grade IT. Until they are so promoted they retain their 
differential character viz. a s Clerks and Stenographers. 
So long as this distinction continues to exist it is open 
to the authorities to adopt different principles with 
respect to different classes.” 
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40. In paragraph 20 of the judgement it is reiterated that 
those wav hive pissed at the quilifying examination do not 
acquire any right to promotion by merely being put-in a panel. 
In following the decision jn Ganga Ram v. Union of India 
(supra) it is said that the effect of passing at the qualifying 
examination is only to remove a hurdle in their way for further 
promotions to the posts of Staff Officers Grade 11. 

41. In the penultimtte paragraph of this decision the High 
Court ha.s remarked: 

“To avoid frustration and dissatisfaction among the Steno¬ 
graphers, I may suggest that the Reserve Bank may 
frame suqablc rules for fixing the seniority among the 
Staff Officers Grade II, on some rational and equitable 
principles i.e. by length of service or marks obtained 
at the qualifying examination or by adopting a reason¬ 
able ratio between the two classes, so that the chances 
of further promotions for the Stenographers may not 
be illusory.” 

On behalf of the Reserve Bank it is said that the circular of 
the year 1979 is issued in deference to these observations, inci¬ 
dentally of the year 1973. 

42. The effect of empanelling can be said to granting eligi¬ 
bility to the employee for promotion. That does not confer 
any right for promotion. This principle can be deduced from 
the observations made in the different judgements. In Ganga 
Ram’s case (supra) Supreme Court interpreted a particular 
rule and said that, that rule did not confer any right to imme¬ 
diate promotion. Passing of the qualifying examination gave 
the benefit of removing one hurdle and becoming eligible for 
being considered for promotion. This has been taken as the 
ratio of the decision by the Andhra Pradesh High Court, 
although the Supreme Court interpreted a particular provision 
in the Railway Manual. In Mohan Lai’s case (supra) the 
panel was automatically exhausting after a y c ar. Supreme 
Cruet said, inclusion of the name in the list gave the person 
only incohate right for appointment. In Siddique's case (Supra) 
person in the pinel was rendered unfit subsequently, and the 
Supreme Court in that contest said, empanelling conferred a 
limited right of being considered for promotion that is consi¬ 
dered eligible for promotion. 

43. Picking up the last line of reasoning it is said by the 
Bank that making a person eligible for promotion is no better 
than saying that he has a chance for promotion, that chance 
can be disturbed anytime and therefore all that, cannot be 
looked upon as a coudition of service. Two decisions were 
relied upon in support of that proposition. One is R. S. 
Deohdar V. State of Maharashtra 1974 1 L. L. J. 221. Another 

Is Mohammad Shujat Ali v. Union of India 1976II L. L. J. 115. 
The first Case relates to the rules of recruitment to the post of 
py, Collectors made applicable after the reorganisation of 
state of Bombay and the quesion considered is whether the 
rules were violative of article 16 of the constitutions. The 
relevant contention is found as item no. (B) in paragraph 8 of the 
judgement at page 227. The whole dispute arose because the 
earlier allocated Tahsildars from ex-Hyderabad State could 
be recruited to all vacancies in the posts of Dy. Collectors in 
ex-Hyderabad State. Under the rules framed after the re¬ 
organisation only 50 % ol’such vacancies were reserved for them, 
The contention that the rule was invalid as not having been made 
after taking the previous approval of the Central Government 
as per proviso to Section 115 Sub-section (vii) of the States 
Reorganisation Act, 1956, was rejected. It is observed in para¬ 
graph 16 page 230 as follows 


“All that happened as a result of making promotions to the 
posts of Dy. Collectors divisionwise and limiting such 
promotions to 50% of the total number of vacancies 
in the posts of Dy. Collectors was to reduce the chances 
of promotion available to the petitioner. It is now well 
settled by the decision of this' Court in State of Mysore 
v. G. B. Purohit C. A. N. 2281 of 1965 decided on 
25-1-1967 that though a right to be considered for pro¬ 
motion is service, mere chances of promotion are not. 
A rule which merely affects chances of promotion can 
not be regarded as varying a condition of service. 

44. In Mohammad Shujat All’s case (supra) again there 
was the question of non-graduate Supervisors in erstwhile 
Hyderabad State entitled to 50 % of the vacancies for the post 
of Asst. Engineers but under the Andhra Pradesh rules only 
one-third of such posts were available to non-graduate Super¬ 
visors. On a similar agrument as in the case of Tahsildars 
the applicants could not succeed. Reading paragraph 15 of 
the judgement would show that the first leg of the argument of 
the petitioners that the posts of sub-Englneers were equated 
with those of Asst, Engineers and therefore their right to be 
considered for promotion under the conditions of service appli¬ 
cable to them immediately prior to 1st November, 1956 exten¬ 
ding to 50 % of the posts was not accepted. The argument based 
on the plea of violation in the conditions of service in regard 
to promotion was also rejected. In that connection the obser¬ 
vations in paragraph 16 read as follows 

“It is true that a rule which confers a right of actual pro¬ 
motion or a right to be considered for promotion Is 
rule prescribing a condition of service. This pro¬ 
position can no longer tobe disputed in view of several 
pronouncements of this Court on the point and parti¬ 
cularly the decision in Mohammad Bhakar v. Krishna 
Reddy 1970 S. L. R. 768 where this Court speakiqg 
through Mittcr J. said “Any rule which affects the 
promotion of a person relates to his condition of service”. 
But when wc speak of a right to be considered for pro¬ 
motion, we must not confuse it with mere chance of 
promotion the latter would certainly not beoonto a 
condition of service". 

The two decisions however can easily be distinguished. There 
was no scheme framed which was brought into effeot or which 
was withdrawn. There was only the general reservation of 
seats and consequent general anticipation about the likely 
promotion. No petitioner could bs said to have gone further 
than that unlike in our case where there is the qualifying exami¬ 
nation and the petitioners have passed that examination. The 
tussle is about the integration in the promoted cadre. 

45. Mr. Sund iram however says that the scheme is only an 
administrative scheme which can be withdrawn or amended by 
the Bank in its discretion. For understanding the nature of 
the scheme, he relied upon Reserve Bank of India v. N. C. 
Paliwal A.l.R. 1976 Supreme Court 2345 and be also referred 
to R. V. Joshl v. L. 1. C-1975 (I) L. L. J. 501 for saying that the 
schcmescan be withdrawn, lnthefirstcasc combined seniority 
scheme of 13-5-1972 (circular No. 9) was under attack- The 
scheme has survived (hat attack by rc.ason of the Supreme Court 
upholding the same. Earlier the optee scheme of 1965 was 
introduced by the Reserve Bank with the object of equalising the 
promotional opportunities of Orade II Clerks in the General 
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Departments with those of Grade n Clerks In Specialized Depart¬ 
ments by giving an option to the former to be absorbed In the 
latter having the same promotional opportunities as the original 
Grade II Clerks in tho Specialised Departments. Before the 
turn of petitioners for promotion in Specialized Departments 
could come vacancies occurred in the General Departments 
which the petitioners had left and which vacancies were filled, by 
incumbents from General Departments so that employees junior 
to the petitioners held the promoted posts in General Depart¬ 
ments. By reason of the introduction of combined seniority 
Scheme such juniors promoted to the senior posts could get 
absorbed in the combined list ovor and above the petitioners, 
and therefore the scheme was challenged as violative of Articles 
14 and )6. It was held that there was no assurance given by the 
Reserve Bank that the promotional opportum'tics available to 
tho Grade II Clerks in the Specialized Departments will not 
be diminished. The combined seniority scheme affected the 
promotional opportunities of all Grade II Clerks in ttjc Specia¬ 
lized Departments irrespective of whether they were original 
or transferee Grade II Clerks. It is further said that the 
Reserve Bank did not undertake that it will not take any step 
for bringing about total integration of the clerical services until 
all tho transferee Grade U Clerks were promoted. The Reserve 
Bank was entitled to introduce the combined seniority scheme 
at any time it thought fit. In reference to tho transferee peti¬ 
tioners not having obtained promotion in the Specialized Depart- 
ments, it is said that it cannot be helped. It is ail part of the 
incidence of service and in law no grievance can be made against 
it. In paragraph 12 it is observed ; 

“Undoubtedly it would cause heart-burning amongst the 
petitioners to find that Grade II Clerks junior to 
them in tho General Departments have become Grade 
I Clerks in the integra led service while they still continue 
to be Grade II Clorks, but that is a necessary conse¬ 
quence of integration. Whenever services are inte¬ 
grated some hardship is bound to result. Reasonable 
anticipation may be belied”. 

Argument based on Article 14 and 16 was rejected by saying 
that the Articles do not forbid the crcat ion of different cadres for 
Government servicos. Equally the two articles cannot stand in 
the way of the State integrating different cadres into one cadre. 
In respect of the question of seniority adopted with yombined 
seniority scheme the observations in paragraph 16 are : 

“There can be no doubt that it is open to the State to iay 
down any rule which it thinks appropriate for deter¬ 
mining seniority in service and it is not competent to 
the Court to strike down such rule on the ground that 
in its opinion another rule would have been better or 
more appropriate. The only enquiry which the Court 
can make is whether the rule laid down by the State is 
arbitrary and; irrational so that it results in inequality 
of opportunity amongst employees belonging to tho 
same class”. 

This pronouncement of the Supreme Court shows th t the 
scheme framed for combined seniority by circular No. 9 of 
13-S-1972isnotinvalidornotviolativcofArticles 14&16of the 
Constitution. Tho promotional scheme would be in exercise 
of the power under Regulation 29 of the Staff Regulations. The 
Regulations are framed under Section 58 of the Reserve Bank of 


India Act and I fail to sec how the scheme could be called 
Administrative scheme only, 

46. R. V. Joshi v. L. I, C-1975 (I) L.L.J. 501 is relied upon 
to show that an administrative scheme can be withdrawn, it 
cannot raise any enforcible right. That does not however 
appear to be the ratio of the decision. No doubt the petitioners 
were denied any relief although special pay granted to them 
under the scheme framed by L, I. C. stopped because tho scheme 
was withdrawal But that is bocauso of the considerations of 
the reliefs ihnt could be granted in a writ petition. The question 
posed was whether the scheme was in the nature of a contract of 
service or whether it was law or had the force of law. In the 
opinion of the High Court there was no power in the Corporation 
to make the subordinate legislation in the nature of the scheme 
and therefore the scheme of July 31, 1971 was not law. Tho 
scheme therefore was taken as falling in the category of adminis¬ 
trative instructioas which are not law' and which are not direc- 
tions having the force of law and hence no relief under Article 
226 was granted. I do not think this decision would help^ us. 
The Tribunal is exercising jurisdiction to find out service condi¬ 
tions, and an administrative scheme can well form part of service 
conditions. That character of the scheme will have to be deci¬ 
ded ou other considerations. 

47. For high lighting service conditions reliance is placed on 
Naba Krishna Chakravorthy v. Calcutta State Transport Cor¬ 
poration 1980 (I) L.L.J. 92. That decision shows that the 
conditions of service are salary, gratuity right to pension 
leave etc. Facts of the case however may have to be noted. 
Conductors of Calcutta State Transport Corporation worked as 
Cashiers for a tong time without being appointed as Cashiers. 
They had not paid any deposit normally required of appointed 
Cashiers- When conciliation proceedings were pending Cashi¬ 
ers work was not assigned to them. They were asked to work 
as Conductors only. Objection to such a change was taken 
but that was not upheld. The claim that they were reverted 
failed as there was no appointment to higher post as such and 
mere performance of duties of a higher post does not have the 
effect of temporary appointments while saying that the actual 
work or duties to be performed can not form part of the condi¬ 
tions of service contemplated under Section 33(IXa) of the 
Industrial Disputes Act, it is observed “Conditions of service 
must be the Salary, gratuity, right to pension leave etc. pertain¬ 
ing to the post of tho petitioners’'. These observations in the 
very nature of it can not be taken as exhaustive and hence they 
will not be of help for negativing the contentions of the peti¬ 
tioners in our complaints. 

48. With the help of the cases discussed we have to deter¬ 
mine whether when the scheme for promotion is changed it 
affects only the chances of promotion or whether any right 
that has accrued to the persons in the panel, is infringed although 
simply remaining in panel could not be said to be equivalent to 
getting or obtaining a promotion because there could bo good 
reasons for the displacement of a person even after his name is 
included in the panel. 

49. A resume of the cases cited would show that granting 
promotion is a matter of internal management and not to pro¬ 
mote any person to any post is not prejudicial alteration of 
the conditions of service. Therefore, if any individual non¬ 
promotion is challenged the person cannot succeed unless he 
shows that the discretion vested in the management is exercised 
arbitrarily, capriciously or mala fide. 
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30, When there Is a system of empanelling, then as held In 
Ganga Ram’s case (supra) the benefit accruing to the empane¬ 
lled person is that one hurdle Is removed and the person empa¬ 
nelled becomes eligible to be considered for promotion. It 
however gives Only an inchoate right for appointment. When 
however we come across cases where certain posts arc reserved 
and there is a general anticipation or expectation of promotion 
a change in the reserved quota or reduction in the number of 
those vacancies would only amount to reduction in the chances 
of promotion. No question of conditions of service arises there, 

51. Under the scheme framed by the Reserve Bank for 
promotions, an examination is held and thereafter there is 
empanelment. As the the learned counsel for the Bank in¬ 
formed this panel is permanent, every year names are introduced 
in it at the appropriate place depending upon the passing of 
the examination and the set of rules applicable for giving a 
particular place in the panel. The judgement of the Andhra 
Pradesh High Court upon which reliance was placed, V. A. 
Shankar v. Reserve Bank of India (supra) calls this empanelling 
as not conferring any right upon the parties in the matter of 
priority as regards promotions. And it has also been further 
held by the learned Judge that as long as the persons in the 
pinci are not included into a single unit of promoted officers, 
they retain their differential character viz, as Clerks and Steno¬ 
graphers (vide paragraph 18 of the judgement). It is further 
added, so long as this distinction continues to exist it is open to 
the authorities to adopt different principles with respect to diff¬ 
erent classes. Therefore, there is an elasticity in the matter 
of application of principle for promotion. These observations 
made by the High Court at the time of deciding a writ petition 
to find out whether the scheme is violative of Article 14 and 16 
of the Constitution do not accord with the observations of the 
Supreme Court laying down the tests for conditions of service- 

52. The Supreme Court in Mohammed Shuja t Ali’s 
Case (supra) disallowed the petition when the 50% quota 
of vacancies for non-graduate Supervisors from the erstwhile 
Hyderabad State for becoming Asst. Engineers was reduced to 
one-third. That is because the Court has held that there was a 
mere chance of promotion. In paragraph 16 of the judgement 
however the Court has affirmed the principle that a rule which 
confers a right of actual promotion or a right to be considered 
for promotion is a rule prescribing a condition of service. 
The broader proposition laid down in Mohammed Bhakar's 
case 1970 S.L.R. 768 (supra) that any rule which affects the 
promotion of a person relates to his condition of service has 
also been reaffirmed but with a caution that the right should not 
be confused with a mere chance of promotion because the latter 
would certainly not be a condition of service. 

53. The Schemes of 13-5-1972 speaks of the qualifying 
test in the I paragraph, II paragraph is devoted to the number 
of candidates for the qualifying test. II (a) refers to an estimate 
of the number of vacancies, II (b) prescribes eligibility condi¬ 
tions for non-clerical cadre to appear for the test, II (c) refer to 
similar conditions for Stenographers, Tellers and Personal 
Assistants. Paragraph Ill provides for the list of successful 
candidates and Sub-paragraph (a) of Paragraph HI provides 
that the Board will convey to the Bank the results of the written 
test. They will assess the service record of candidates who 
have passed the written examination and declare those of them to 
be fit for promotion whose service record is found by them to 
be not unsatisfactory. Paragraph HI (b) and III (c) relate to 
persons whose record is required to be examined and in case the 
review ends in favour of the candidate, he is taken as entitled 
to promotion. The word ‘entitle* is used in connection with the 
candidate who has to undergo review and who successfully comes 
out of it. As far as those who are approved immediately after 


the screening of the record, the words used are, declaring them 
fit for promotion. The narrow point for consideration therefore 
is whether this declaration of being fit for promotion could be 
interpreted as giving them a chance for promotion or whether 
it could be looked upon as a condition of service. If a person is 
found fit for promotion hemay not have an immediate right or 
a right of actual promotion but it can surely be said that he 
has a right to be considered for promotion. He acquires it 
after passing the test and after his individual service record 
is screened. I fail to see how this right could be called an 
inchoate right for promotion in the sense of it being a mere 
chance for promotion though of course his name can be removed 
if any subsequent event renders him unfit for promotion. That 
is to say his right is snatched away from him on justifiable 
grounds. Infringement of that right in such circumstances does 
cause prejudice to him, but it is on justifiable grounds. Empa- 
noilcd person cannot simply be promoted but equally he cannot 
simply be dislodged. To speak in terms of the quoted reference 
in Mohammed Shujat Ali's case if the rule is made which affects 
the promotion, which was otherwise in view of the employee 
that conld be said to be effecting the conditions of service. 
To understand the nature of the right acquired by the empane¬ 
lled employee, it may be noticed that some of them have officia¬ 
ted in the higher posts though thoy may have been reverted no t 
necessarilly for the reason of the prescntempanelmcnt but it 
shows that the promotion was very much in their hand and 
the sam; is now sought to be postponed. This is a situation 
completely different from the situations considered by the 
Supreme Court in the case of Tahsildars or non-graduate 
supervisors from the Ex-Hyderabad State. It maybe that the 
change in every empanelment may not amount to affecting 
the promotion as in the case of pa r a 49 of the Indian Railway 
Manual, But on the scrutiny of the empanelment under circu¬ 
lar no. 8 of 13-5-1972 issued by the Reserve Bank of India, 
I am of.the view that prejudicially affecting that empanelment 
is affecting the conditions of service. 

54. It is true that the complainants arc harping on their 
lost seniority. But it is they who opted fo r the switch-over 
and that being their voluntary act they cannot think in terms of 
not having lost their two-third service, until and unless some¬ 
thing happens whereby they can regain their losf service. 
(Xherwsic the period of service of ail the complainants is less 
than that of the Stenographers. It is not known why that should 
not be the way of reckoning the tenure more so when the 
Supreme Court in N. C, Paljwal’s case (supra) in upholding the 
combined seniority scheme observed has jn paragraph 16 as 
follows:— 

"The Reserve Bank therefore decided that one-third of the 
non-cierical service rendered by employees coming from 
non-clerical cidres should be taken into account for the 
purpose of determining seniority. This rule attempted 
to strike a just balance between the conflicting claims 
of non-clerical and clerical Staff and it cannot be 
condemned as arbitrary or discriminatory”, 

55. But the prejudice to the complainants need not be 
viewed on that line of reasoning alone. It may bo that the Ste¬ 
nographers, Personal Assistants and Tellers belong to other 
class of service. But they were not eligible for appearing for the 
test until completion of 13 years service. That period is now 
reduced to 10 years and other conditions like minimum standing 
as Stenographers ete. or the period of training or the place to 
be given jn the hand arc mopif iod and that has suddenly changed 
the entire picture in relation to Clerks in general and persons 
like complainants in pirticular. Prospects of those waiting 
for empanelment and those in the panel are affected and at 
least so far as the later class Is concerned it has as discussed 
above affected their conditions of service. It is hence that the 
alteration is to the prejudice of the employees concerned. 
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56. At this stage another argument advocated on behalf of 
the Bank can he taken into consideration. It is said that 
although the scheme is altered, conditions of service applicable 
to the petitioners are not altered. What is stated that is condi¬ 
tions of service of the Clerks have remained unchanged, only 
a concession has been granted to the Stenographers and others. 
Apparently, the argument is based on the text of the circular 
No. 6 of 1979 which does not make any change worth 
noticing as regards the Clerks Grade T. Of course 
the existing condition for grant of exemption to the 
clerical staff from appearing for extra papers in “Practice 
& Law of Banking" and “Book-Keeping & Accounts’’-, is 
relaxed by reducing the period of service in Class III 
from 15 years to 10 years. But that again is also a concession 
and thit does not mike any difference for the discussion of the 
topic. What is done is giving weightage to others viz. Steno¬ 
graphers, Personal Assistants etc. This is given to such an 
extent that many Clerks who would never have anticipated any 
competition from a number of Stenographers etc, are faced with 
the Situation of they competiting and getting a place for above 
them in the select list. X would therefore feel that it is fallacious 
to say that the conditions of service of the Clerks arc not altered. 
Perhaps we can compare this position with the Bank introdu¬ 
cing a large number of direct recruits suddenly when proceedings 
are pending before the Tribunal and Promotion Is one of the 
items before it. The alteration made during the proceedings 
which has an impact on the conditions of the Clerks in the panel 
would in my opinion remain the alteration in their conditions 
of service and the same is prejudicial to them. 

57. Tt has been argued by Mr. Dudhia for the petitioners in 
NTB-3 of 1980 that Section 9A of the Industrial Disputes Act 
is attracted and that therefore it was not at all open to the 
Bauk to make the changes without giving any notice of change. 
Notice of change is compulsory under Section 9A for effecting 
any change in the condition of service applicable to any work¬ 
man but that should be in respect of any matter specified in the 
4th Schedule. The 4th Schedule consists of 11 items. Argument 
was concentrated only on items N°. 8 and 9. Item No. 9 does 
refer to introduction of now rules or alteration of existing rules. 
But that relates to rules of discipline and the entire item is 
covering the discipline aspect. In my opinion that item cannot 
be invoked when the scheme for promotion is changed. 

58. Theta Mr. Dudhia relied upon item No. 8 which runs 
as follows :— 

“Withdrawal of any customary, concession or privilege or 
change in usage". 

He said thit by making the change the Bank hag changed the 
Usage. There also the argument appears farfetched. The item 
willhave to be read as a whole. The impression one gets upon 
sueh reading is that it relates to some concession, some privilege, 
some advantage which is more in the nature of concession given 
or obtained by reason of practice prevalent. Framing of the 
rule for promotion is a distinct activity and 1 do not think item 
No. 8 is attracted. The objection based on rule 9A therefore 
fails. 

59. This brings us to the question, as to the relief to be 
granted to the complainants. Mr. Dudhia argued that the scope 
of Section 33A is very wide and once the contravention of 
Section 33 of the Industrial Disputes Act is proved, the Tribunal 
has to adjudicate upon the complaint as if it were a dispute 
referred to or pending before it in accordance with the provi¬ 
sions of the Industrial Disputes Act. Mr. Dudhia therefore 
says that the whole dispute has to be looked into through the 
medium of these complaints. He invites me to pass orders 
to the extent of granting seniority to the complainants right 
from the date thoy joined the service. In other words he argues 
that the relief to be granted to the complainants would not 


cjna'cte unless their lost services is restored. It is only after 
the complainants and Stenographers etc. are brought on par 
by calculating the seniority of each from the date of joining the 
Bank that ju,tico can be done. These wide prayers also con¬ 
tained in the prayer clause of complaint No. 3 of 1980 are 
denied by Mr. Sunda r ani for the Bank. According to him 
in the present case if the modifications are found to be 
contravening the provisions of section 33 then the order that 
could be passed is quashing the circular no. 6 of October 10, 
1979. 

60. The topic regarding the scope of jurisdiction under 
Section 33A has boon fully discussed by Malhotra on the Law 
of Industrial Disputes, Ilnd Edition, page 891 onwards. It is 
no doubt true that the complaint is as if to be looked upon as 
a dispute referred to the Tribunal. The jurisdiction of the Tri¬ 
bunal under Section 33A is far wider than the limited jurisdic¬ 
tion under section 33 to remove or retain the ban. It will 
however appear that the wider jurisdiction attains singiflcancc 
when the Tribunal is concerned with the dismissal of a workers 
and the question arises whether or not reinstatement could be 
granted. A further question arises whether even if the order 
of dismissal is found to be otherwise defective whether appro¬ 
priate relief as contemplated under Section IIA of the Indus¬ 
trial Disputes Act could be givon so that the management will 
have the opportunity to justify on merits the order of dismissal. 
Those questions have been answered in tbe affirmative, but to 
say that the scope of the present inquiry would be to discard 
the combined seniority scheme which has been approved by 
the Supreme Court looks to me not fitting in the scope of the 
jurisdiction under Section 33A. The ohanges effected do not 
directly relate to the total length of service of competing emplo¬ 
yees nor does it appear that restoring the original service is 
the only relief. There can bo more than one alternative met¬ 
hods to do justice between the two classes and hence also the 
submission made by Mr, Dudhia does not appear to be accep¬ 
table. As it happens, in the main reference, arguments are 
being addressed on the very question whether ihe issue regard¬ 
ing the demand for restoration of lost service falls to be decided 
in the ilem “Promotion” and if yes, whether such a relief should 
be granted. That discussion cannot be scotched in the pre. 
Sent complaints. The complainants’ objective will be realised 
as soon as the promotions under the amended scheme arc ren¬ 
dered nugatory. In the circumstances the relief that could 
be granted to the complainants is by directing that the circular 
having been issued during the pendency of the proceedings is 
ineffective. Even if certain promotions have already taken 
place under it a status quo will have to be restored. 

61, One more point pressed on behalf of the Bauk in res¬ 
pect of complaint No. 3 of 1980 is that the 8 persons listed in 
paragraph 9 of the reply cannot present this petition. Tnere 
arc in all 14 complainants. In paragraph 9 of the reply it is 
pointed out that the 8 applicants have availed of the exemption 
from two papers by reason of reduction in the period of service 
from 15 years to 10 years and having dorived that benefit it 
would not be open to them to attack the circular. Although 
the wider prayer made in their petition was to bring all the 
employees on par by reckoning the full service Of each one, and 
in that perspective the circular has not been troated as invalid, 
in view of the discussion so far made, the objection raised that 
they cannot approbate and reprobate looks sound. Since the 
circular is ineffective and invalid the status quo ante is to be 
restored. That means that the said circular was as if not issued 
at all so that 8 persons not eligible under the unamended scheme 
cannot be taken to have qualified in the test. 

62. In the result the following order is passed : 

ORDER 

Circular No, 6 of October 10, 1979 it found to be contra¬ 
vening Section 33 of the Industrial Ditputes Act. Effect of 
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it is rendered nugatory. The Status quo ante is restored. No 
promotion made under it even before tire passing of his order, 
if any is valid. Bank to act accordingly, 

Sd:- 

(C.T, DIGHE) 
Presiding Officer. 
APPENDIX ‘G’ 

CONFIDENTIAL 
Reference No. NTB-1/79/15/80. 

From : 


Justice : C.T. Dighe Exqr., 

B,A. (Hons.) LL. M., 

Presiding Officer, 

National industrial Tribunal 
City Ice Building, 4th Floor, 
Pcrin Nariman Street, Fort, 
BOMBAY-1 

March 15, 1980 
To 

The Secretary of the Government of India, 

Ministry of Labour, 

Shram Shakti Bhavan, Raff Marg. 

New Delhi-110 001. 

Dear Sir, 

Industrial dispute between the Employers ii relation 
to the Reserve Bank of India and their Class Ilf work¬ 
men. 

Please refer to Government’s notification dated 16th June, 
1979 constituting the National Industrial Tribunal with head¬ 
quarters at Bombay and appointing me as its Presiding Officer 
and referring for adjudication the above industrial dispute, 

2 . I have since taken up the hearings in the dispute which 
were stayed for a considerable time because of certain procee¬ 
dings in the Calcutta High Court. 

3. The Reserve Bank of India and the All-Indin Reserve 
Bank Employees’ Association have entered into a settlement 
dated 28th September, 1979 and certain other settlements. Both 
the Bank and the Association have prayed that the National 
Industrial Tribunal should approve the said settlements and 
make a consent award in terms thereof. Alter hearing the 
Counsel for different parlies permitted to address this Tribunal, 
it appeaas necessary to find out whether the said settlements 
between the Bank and the Association are acceptable to the vast 
majority of the Class IIT employees of the Bank. For thb pur¬ 
pose, I have decided to ascertain the views of individual Class 
HI employees at the various centres where the Bank and its as¬ 
sociate institutions, namely the Agricultural Refinance and Deve¬ 
lopment Corporation and the Deposit Insurance and Credit 
Guarantee Corporation, have their offices. (I ant informed 
that these two associate institutions do not have arty separate 
staff of their own and their staff are drawn from the Reserve 
Bank of India). I have drawn up a detailed procedure for as¬ 
certaining the views of the employees, a copy whereof is an¬ 
nexed. The Asst. Labour Commissioner at each centre where 
the Bank or its associate institutions has an office would be of 
immense use for the purpose of ascertaining the views of the 
Class III employees concerned. Annexed hereto is a list of 
places where the Bank and its associate institutions have office 
and particulars of the Assistant Labour Commissioner/Labour 
Enforcement Officer having jurisdiction in respect of the said 
Office. 

4. I shall be glad if instructions arc issued to the various 
Assistant Labour Commissioners, if necessary, through the 
Regional Labour Commissioners concerned, directing them to 


make available to me their services for the purpose. A copy 
of your letter to the Regional Labour Commissioners/Assistant 
Labour Commissioners may please be endorsed to me to take 
! follow-up action. The Regional Labour Commissioners/ 
Assistant Labour Commissioners concerned may be instructed 
to get in touch with me directly for the purpose, 

5. As I propose to commence the opinion poll by about the 
14th of next m null, I shall be glad ff immediate action is taken 
in the matter. 


Ends. 

PP 1 to 6. 

ISIIWARI PRASAD, 

Mr. 


Yours faithfully, 
Sd/- 

(C.T. DIGHE) 
Presiding Officer 
D.O. No. 17(5)/80-Con.IV 
Chief Labour Commissioner 
(Central) (Ministry of Labour), 
Shrnm-Shakti Bhawan, Raft 
Marg, New Delhi-110001 

Justice C.T. Dighe, Presiding 


BOMBAY 
Bombay 
Nagpur, Pune 


AMJER 

Ahmedabad, 

Jaipur 


MADRAS 

Bangalore, 

Madras, 

Trivandrum, 

Cochin 

JABALPUR 


Officer, National Industrial Tribunal,Bombay 
dealing with the adjudication reference 
about the wage structure etc., of Class-Ill 
employees of the Reserve Bank of India, 
wishes to conduct an Opinion Poll land as¬ 
certain the wishes of the individual emplo¬ 
yees at iho various centres of the RBI and 
its associate institutions viz., the Agricul¬ 
tural Refinance and Development Corpo- 
tion and the Deposit Insurance and Cerdit 
Guarantee Corporation, about the extent 
of acceptability amongst the Class-lil 
workmen of a bipartite settlement reached 
on 28th September, 1979, between the 
management of the RBI and the All- 
India Reserve Bank Employees’ Associa¬ 
tion and certain other settlements. For 
this purpose Justice C.T. Dighe wants the 
assistance of our officers, at the 21 Centres, 
as in the margin, where the Bank and its 
associated institutions have their offices. 


Bhopal, 

Indore. 
KANPUR 
New Delhi, 
Chandigarh, 
Jammu, Kanpur, 
Lucknow 


Please ensure to spare the services 
either of an ALC or LEO, having jurisdic¬ 
tion over the concerned Centres within 
your region for helping Mr. Justice Dighe 
in this work, The detailed instructions as 
to the exact nature of the work to be per¬ 
formed by youi officers as also the exact 
date of the Opnion Poll may be awaited 
from Mr. Justice Dighe. 


CLACUTTA Please acknowledge receipt of this 

Calcutta, letter. 

Gauhati 

Your Sincerely, 


BHUBANESWAR 

Bhubaneswar Sd/- 28-3-80 

(Ishwari Prasad) 


DHANBAD 

Patna 

HYDERABAD 

Hyderabad. 


Copy forwarded to Mr. Justice C.T. 
Dighe, Presiding Officer, National Indus¬ 
trial Tribunal, City Ice Building, 4th Floor, 
Pcrin Nariman St., Fort, Bombay-1, with 
reference to this letter No. NTB-1/79/15/ 
80, dated March 15, 19 t( ci crimed 1 c ti e 
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Secretary, Ministry of Labour, New Delhi. 
He is requested to communicate to the 
Regional Labour Commissioners (Central) 
concerned the exact nature of work that 
he is expecting from our officers to do on 
the day of the Opinion Poll and also in¬ 
dicate the exact date of the Opinion Poll 
to them so that they alert the officers con¬ 
cerned. 

By Insured Post 
Insured for Rs.100/ 

From : Mr. Justice C.T. Dighe, 

B.A. (Hons.), LL. M. 

Presiding Officer, 

National Industrial Tribunal, 

City Ice Building, 

Perin Nariman Street, 

Fort, Bombay-400 001. 

To : 

The Regional Labour Commissioner (Central), 


Dear Sir, 

Before the National Industrial Tribunal at Bombay— 

Reference No. NTB-1 of 1979- 

Industrial dispute between the employers In relation to the 
Reserve Bank of India and their Class III workmen—Conduct 
of Opinion Poll—Procedure for 

Please refer to the letter D.O. No. 17(5)/80-Con. IV addres¬ 
sed to you by the Chief Labour Commissioner (Central) Minis¬ 
try of Labour, Shram Shakti Bhavan, New Delhi on the above 
subject, a copy whereof has been endorsed to this Court. A 
copy of the said letter is enclosed for ready reference. 

2. I am addressing this letter in connection with the conduct 

of the Opinion Poll at the.centre, I have 

decided that the poll at that centre should be held on...... April 

1980. The detailed procedure to be followed for conducting 
the Opinion Poll is discussed in the Annexure I hereto, which 
is amplified by Annexure IT. 

3. I intend to depute a representative of the Court as ob¬ 
server to observe the conduct of tho Poll, The observer de¬ 
puted should be given all facilities to observe the Poll. 

4. If there are a very large number of eligible employees 
at your centre, you may please consider deputing sufficient 
number of Assistant Labour Commissloners/Labour Enforce¬ 
ment Officers for conducting the Opinion Poll. 

5. As at the.centre there is only an Assistant 

Labour Commissioner/a Labour Enforcement Officer, I am 
endorsing a copy of this letter to the Assistant Labour Com¬ 
missioner/Labour Enforcement Officer,. 

for his information and further action. You may piea.se contact 
the said official immediately over the telephone and instruct 
him to take further steps in Pursuance of this letter, please 
acknowledge receipt by telegram and advice me by letter, the 
further steps taken by you In this regard. 

Yours faithfully. 

Presiding Officer, 

Enel. 

Endt. No. 

Copy, together with a copy each of the two Anncxures and 
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.... ballot papers and other enclosures as per enclosed list, 
forwarded by insured post to the Assistant Labour Commis¬ 
sioner/Labour Enforcement Officer,... 

He may please acknowledge receipt of this letter and its enclo¬ 
sures by telegram, followed by a letter. The Opinion Poll may 
lie conducted in accordance with the instructions contained in 
the Annexures, in consultation with the officer-in-charge of 
the office of the Reserve Bank at your centre. I intend to 
depute a representative of the Court to act as an observer to 
observe the conduct of the Opinion Poll. The observer depu¬ 
ted should bo given all facilities for observing the conduct of 
tho Poll. 

Eucls : 

Copy forwarded to the 
Reserve Bank of India, 

He may please extend all facilities to the Polling Officer and the 
observer deputed by the Court for the conduct of the Opinion 
Pol! at his centre. A copy each of Annexures I and II are en¬ 
closed. 

Ends : 


ANNEXURE—I 

Procedure for ascertaining whether the settlements between 
the Reserve Bank of India and the All-India Reserve 
Bank Employees’ Association arc acceptable 
to the Class m employees of the Bank 

1. Preliminary 

Ballots will be held at the various offices of the Reserve 
Bank of Tndia and its associate institutions, namely the Agri¬ 
cultural Refinance and Dcvelopement Corporation and the 
Deposit Insurance and Credit Guarantee Corporation, for as¬ 
certaining whether the following settlements between the Bank 
and the All-India Reserve Bank Employees’ Association are 
acceptable to the Class HI employees, namely:— 

(1) Memorandum of Settlement dated 28th September, 1979. 

, (ii) Supplemental Agreement dated 21st November, 1979; 
and 

(iii) Supplemental Agreement dated 12th March, 1980. 

2. Preparation of list of Class Ill employees concerned 

Each office of the Bank/assoclate institution would prepare 
a list of Class in employees working In the Bank on or after 
1st September, 1978 but till 29th February, 1980 and of employees 
who were, between these two dates, substantively in class IH, 
though they might be officiating In Class I. The list would be 
displayed on the notice boards of the respective offices and also 
made available for inspection at a specified place in each De¬ 
partment/Section. Copies of the lists will be sent to the Tri¬ 
bunal at Bombay. 

3. Printing of ballot papers 

Ballot papers will be printed by the Bank in different series, 
say scries A,B,C, etc. in separate books of 100 each, each book 
serially numbered, The ballot papers will bo serially numbered 
with perforations. A proforma of a ballot paper is enclosed. 
20,000 papers will be printed by the Bank as it is stated that 
there are about 16,000 Class III employees. The papers will 
be delivered to the Tribunal for being distributed among the 
various Assistant Labour Commissioners concerned. 

4. Making copies of the settlements 

The Bank will arrange to make copies of the settlements 
and circulate them to tho staff concerned. 
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5. Manner of ascertaining the views of the Class III employees 

(a) The employees concerned will he asked to indicate on 
the ballot paper whether or not they accept the settlements. 
This will be indicated by scoring off the block on the ballot 
papers which is not the option. 

(b) A date will be lixcd for ballot at each centre. On the 
date fixed for a particular centre, the Asst Labour Commis- 
sioner (Central) concerned or in case be is not available, the 
Labour Enforcement Officer, would go over to the office of the 
Reserve Bank of Indiu/ussociate institution. The Asstt. Labour 
Commissioner/Lubour Enforcement Officer will be furnished 
with copies of the list of eligible Class III employees. An officer of 
the Bank will be present in the room to identify each Class III 
employee. On his being identified, the Asstt. Labour Com¬ 
missioner/Labour Enforcement Officer will issue him a ballot 
paper after noting down against the employee’s name in the 
list the number of the form issued to him. The ballot forms 
will bear the stamp of both the Tribunal as well as the Asstt. 
Labour Commissioner/Labour Enforcement Officer. The em¬ 
ployee will be asked to sign on the counter-foil of the ballot 
paper, in loken of his having been issued the ballot 
paper. The employee will mark his option in private. A box 
will be kept in front of the Asstt. Labour Coinmissioner/La- 
bour Enforcement Officer for the purpose. The employee wilt 
drop the ballot paper in the said box. A representative of the 
Tribunal will be present at each centre and will be associated 
with the proceedings. The Asstt. Labour Commissioner/ 
Labour Enforcement Officer will seal the box and send the box 
by air-freight to the Tribunal at Bombay. Wherever possible 
the representative of the Tribunal will also affix his seal, So 
fat as the Bombay centre is concerned, the boxes will be deli¬ 
vered personally to the office of the Tribunal at Bombay by the 
A-ott. Labour Commissioner/Lubour Enforcement Officer con¬ 
cerned. The Asstt. Lubour Commissioner/]/ 1 hour Enforcement 
Officer will also forward separately the list of employees in 
which he has noted down the number of the ballot paper 
issued to each employee, 

f>. Manner of ascertaining the views of employees who are 
not available in the office on the date of the poll, either due to 
being on leave or on tour. 

(a) In the ease of an employee who is on leavc/official tour, 
the Asstt. Labour Commissioner/Labour Enforcement Officer 
will send, by registered post A.D., the ballot form to the employee 
at his leave address/address at which he is expected to be on a 
particular date. The employee will be asked to indicate his 
prefetence in the ballot form and to return the form to the Asstt. 
Labour Commissioner/Labour Enforcement Officer by regis¬ 
tered post. The lact that the form has been sent by post to the 
employee will be noted down in the counter-foil of the form by 
the Asstl. Labour Commissi oner/Labour Enforcement Officer. 
The form should be returned in a double envelope, the outer 
envelope will be marked “To be opened by the Asstt. Labour 
Commissioner/Lubour Enforcement Officer only” and the 
inner envelope will Ire marked “To be opened by the Nationat 
Industrial Tribunal at Bombay”. The Asstt. Labour Commi¬ 
ssioner/Labour Enforcement Officer will allow at least 10 days 
time to the employee to return the form. On the expiry ol' 10 
days, all envelopes reveeived by the Asstl, Labour Commissioner/ 
Labour Lnforccinent Officci, will be sent by insured post to the 
Tribunal at Bombay wilh a covering letter. Any form received 
later after the expiry ol' 10 days will also be sent to the Tribunal 
from time to time wilh a covering letter, in the covering letter 
the Asstt. Labour Commissioner/Labour Enforcement Officer 
will indicale the number of forms sent bv him by post to the 
employers, the number of forms received back by him and the 
number of forms ycl io be received as on the date the forms 
were being forwaided to the Tribunal. 
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7. Counting of ballots 

This will be done by the Tribunal at Bombay. 

ANNEXURK II 

BEFORE THE NATIONAL INDUS I RIAL TRIBUNAL AT 
BOMBAY 

Reference No. NTB. 1 of 1979 

Industrial dispute between the employers in relation (o 
the Reserve Bank of India and their Class III workmen 
ascertaining whether certain settlements between the 
Reserve Bank and the All-India Reserve Bank 
Employees’ Association are acceptable to the Class III 
employees 

1. Preliminary: 

This note is in continuation of Annexurc I which sets out 
the procedure for ascertaining the views of the Class 111 em¬ 
ployees of the Bank whether certain settlements between the 
Bank and the A1RBEA are acceptable to them. 

2. Copies of the Settlement: 

One set of the following settlements are enclosed— 

(i) Memorandum of Settlement dated 28th September, 
1979; 

(ii) Supplemental Agreement dated 21st November, 1979; 

and 

(iii) Supplemental Agreement dated 12th March, 1980. 

7. Preliminaries for Conducting the poll: 

The Regional Labour Commissioner/Assistant Labour 
Commissioncr/Labour Enforcement Officer who is conducting 
the poll at a particularcenire, should make preliminary arrange¬ 
ments to facilitate smooth conduct of the poll. He should 
immediately get in touch with the officer-in-charge of the 
Reserve Bank of India at that centre and obtain from him 
the list of employees at that centre r ferred to in paragraph 
2 of Annexurc I. He should also inspect the premises where 
the opinion poll is to be conducted and ensure that facilities 
for conduct of the poll are adequate. 

4. Polling booths: 

To facilitate completion of the poll on the same day there 
should be one polling booth per about 600 employees. If 
the number of employees at a centre so warrants, there should 
be more than one polling booth at that centre calculated roughly 
on that basis and arrangements made accordingly. 

5. Commencement and closure of poll: 

The polling should start about half-an-hour before the 
commencement of the office hours al a centre and conclude 
haif-an-hour after the closure of the office hours. 

6. Office work not to be dislocated: 

The pod should be so arranged as to ensure that there is 
minimum dislocation of office work. If there is a Cash Depart¬ 
ment or Banking Department or Issue Department at the 
centre having dealings with general public, it should be ensured 
that the counter staff are not disturbed in the forenoon and 
the polling in respect of such staff should be held in the after¬ 
noon after closure of banking hours, so that services to the pub¬ 
lic arc not affected in any manner. 

7. Conduct of the poll department-wise: 

The poll may be conducted department-wise to facilitate 
identification. The boolhs or (he (finings for voting for each 
Department may be conveniently arranged. The possibility 
of the booths being different floors for different departments 
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may also bo considered. If the offices of the Bank or its associate 
institutions are located in more than one building at a Centre 
and there is only one Polling Officer, the Polling Officer may 
divide the polling timings between the buildings in consultation 
with the officer-in-charge of the Reserve Bank at that centre. 

8. Manner of conduct of the poll: 

(a) As regards the actual conduct of the poll, the procedure 
indicated in Paragraph 5 of the note marked Annexurc I may 
be followod depending upon the exigencies of each case. It 
should be ensured in advance of the polling date that the ballot 
forms are all stamped by the usual office seal/stamp and ini¬ 
tialled by the Polling Officer by way of authentication. 

(b) The eligible employees should be asked to enter the room 
allotted for the purpose one by one after being identified by 
the officer of the Bank deputed for the purpose. Thereafter, 
the employee should be asked to sign the counterfoil of the 
ballot paper at the space provided therefor. The employee 
should mark his option in privato so that nobody observes the 
manner in which his option is marked. Thereafter, he should 
drop the ballot paper in a box to be kept within the view of the 
Polling Officer. The box selected for the purpose should be 
a thin box, but sufficiently strong, with a slit for dropping 
ballot paper. The box should be such as could be sent by air¬ 
freight to the office of the Tribunal at Bombay. The box 
should be of the dimensions 12" x 9"x 6'or thereabout 
which can contain about 300-600 ballot papers. Perhaps 
thick aluminium school-boy box would serve the purpose. 

9. Advance intimation of the poll: 

Advance intimation should be given to the employees 
at each centre about the timings of the poll and the places 
where the poll will be held. This may be done in consultation 
with the offlcer-in-charge of the Reserve Bank. 

10. Formalities on completion of the poll: 

After the poll is completed, the box or boxes should be 
sealed properly, wrapped in cloth and sent by air-freight to the 
office of the Tribunal at Bombay. The counter-foils of the 
'ballot papers and the unutilised ballot papers should be sent 
by air-freight in a separate envelope to the office of the Tribunal 
together with a covering letter. In the covering letter, a brief 
should be given of the conduct of the poll. 

A separate report should be given in respect of employees 
who are not available in the office as on the date of the poll 
either due to being on tour or on leave (vide paragraph 6 of 
Annexure I). 

11. Miscellaneous: 

(a) Security Arrangements: 

The Polling Officer may, if he so desires, arrange for a cons¬ 
table to be present to assist him in maintaining security. 

(b) Participation by Association of employees: 

The various associations of the employees of the Bank, 
Including the Association recognised by the Bank at the centre, 
arc not eligible and should not in any manner be associated or 
permitted to be associated with the poll. In particular, no 
representative of any Association should be present in the Polling 

Room. 

(c) Administrative Arrangements: 

The offlcer-in-charge of the concerned office of the Reserve 
Bank shall make all administrative arrangements such as pro¬ 
curing ballot boxes, arranging for their sealing and packing in 
the presence of the Polling Officer and sending them by air¬ 


freight to the office of tho Tribunal, sending telegrams to the 
Tribunal etc, 

(d) Tribunal’s Representative: 

The Tribunal’s Representative will be associated with the 
conduct of the poll. He will be given all necessary facilities 
for observing tho conduct of the poll, including being present 
in the Polling Room. 

ANNEXURE III 

No. A.- 

Signature 


(per-oration) 

No. A.--- 

FORM FOR INDICATING VIEWS 

BEFORE THE NATIONAL INDUSTRIAL TRIBUNAL 
AT BOMBAY 
Ref. No. NIB 1 of 1979 

I have gone through the copies of the allowing Settlements 
between the Bank and the All-India Reserve Bank Employees’ 
Association, namely,— 

(i) Memorandum of Settlement dated 28th September 
1979; 

(ii) Supplemental Agreement dated 21sl November, 1979; 
and 

(iii) Supplemental Agreement dated 12th March, 1980. 


I ACCEPT the [ 

I DO NOT Accept 

Settlements 1 

the Settlements 


Note: Score off which Is NOT THE OPTION 

Signature of the employee to whom the ballot paper is issued 
should be taken on the counter-foil. 

Telegram “Ccntribimal” 

Justice C.T. DIGHE Phones Office: 294519 

Residence 233232/ 
242058 


NATIONAL INDUSTRIAL TRIBUNAL 
296, P. Nariman Street, Fort, 

Bombay-400 001. 

Reference No. N I B. 1 of 1979 

EMPLOYEES IN RELATION TO RESERVE BANK. OF 
INDIA 

AND 

THEIR CLASS III SECTIONS 

I hereby appoint the within signed |_| 

Shri/Smt. as my 

representative-cum-commissioner for the Opinion Poll to be 

held under Section 11 of the Industrial Disputes Act, 1947. 
He/She will work as indicated below : _ _ 

- Date’ofPoll “ Centre of Poll" Location and 

~ ' Booth No. 


Bombay, 

_April, 1980. 


SEAL 

NATIONAL 
INDUSTRIAL 
TRIBUNAL, 
BOMBAY 


Sd/- 

(C.T. DIGHE) 
PRESIDING 
OFFICER. 
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Reference No. NTI). 1 of 1979 

Employees in Relation to Reserve Bank of India 
and 

Their Class III Workmen 

INSTRUCTIONS TO THE REPRESENTATIVES-CUM- 
COMMISSIONERS OF THE TRIBUNAL 

1. Annex arc (1) and annexure (2) given herewith will show the 
purpose and the manner in which Opinion Poll is to be held at 
various centres. Some centres arc in Bombay and some are 
outside Bombay. In Bombay in a few cases the Representatives 
mty hive to go from one location to another during specified 
time. 

2. Normally, the contingent at the Poll will consist of one 
Identifying officer from the Reserve Bank of India, A.L.O./ 
L.E.O., two Clerks one for ticking the electoral rolls and an¬ 
other for delivering the Ballot Papers, and one Peon in addition 
to the Representative of the Tribunal, 

.1. The Representative of the Tribunal as soon as lie goes 
to the centre should lirst apprise himself regarding the Ballot 
Papers which were required to Ire sent by post and in general what 
is the position in that respect. 

4. He should iitspccL the boxes kept for collecting Ballot 
Papers and enst re safely is respect of them. 

5. He should also inspect the place where the Poll is to take 
place and satisfy himself tnat there would be no outside inter¬ 
ference. He has also to see that (he arrangements arc so made 
that the A.L.O./L.E.O. sits at a place from where he can 
observe both the licking and the delivering Clerk as well as 
Ballot Box in which Ballot Papers are required to be dropped. 

6. He should also give thought to the security arrangements 
in consultation with ihe A.L.O./L.E.O. 

7. He nny have a look on the electoral rolls and in consul¬ 
tation with the A.L.O./L.E.O. decide upon the way in which 
poisons could be called for or whether anybody could come 
any tim- - he chooses. He should also see that the time is exten- 
ded where necessary so that there is no grievance that although 
people wanted to vote anti were not negligent in exercising 
that right, they were unable to do so by reason of the failure 
in tirraugom mts. At the rime of Poll they should ensure that 
there is a smooth flow of the persons coming. In this connec¬ 
tion instructions issued in annexure (2) should be carefully 
followed. 

8. After the comoleticn of the poll, as stated in annexure 
(2) the Ballot boxes should be sealed and arrangements for the 
despatch should be made. 

9. If any contingency that arises, in consultation with the 
A.L.O./L.E.O. a reasonable view of the matter should be taken, 
and steps should be taken accordingly. 

10. In short, it should be seen -that the Opinion Poll is not 
interfered with, due to technicalities, reasonable facilities for 
the exercise of the right to the deserving are given and that if 
necessary reasonable modifications in the instruction given in 
the annexure are. made. 

11. The Representative should carry with his personal 
seal such as a ring etc. which can be useful for him to impress 
on the sealing wax. 

trf fafaf, i ifTrf, i us t 

fTo*TT<>19 64:—ifaffa Will mrpJH Iff TTfa fa 

tffafer % fair vett «rr, irtiftffar faw irfafarnr. 

194 7 ( 1947 Vf Ll) 4?r aTTT 2 (?) % TPil (vi) 
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4. dmfa'Ttf TFTnTit if, RTT-7 ffOtfF % aR tFTTTI dp nf’JtJ'W 
TT*FTT 22(5 flrfrw 20 7FT47T, 1981 jm STMT mfaqC 

far, ifaft fa T¥T BfafaUR % SRftspfr V fan 20 SEfarf, 
1981 TT Rl*r IT faTFtfa % fan BTT Thtftifl faff fafal 

faw *rr, 

srV ^nrnt trmtu fa m ft fa Tfafat h Tfa NTi ifsr fa 

75 : hlh fa tffa fafafaFtf % fan TTTPTr TTFft Rftto ft i 

urt: rs Rhiftfap fabfhtrtf, 1947(1947 fa 14 ) 
fa tTP"! 2 % tfaffa) % TR5T (vi) % 3TH TTWt nrffafa 
fa Rtffa fafa hTtPH Tfa TOT4 fa Tffd Rfafaw «6 

rfaWfat % fan 20 TRti, 1981 h 75' faR ^ trwtF* 
kt fan fart TTtfr-fl farr fafn tpTtfr ft 1 

[hfar mr-uoi7/is/8i-fr-i(tfs)] 

Now Delhi, the 1st July, 1981 

S.0.1964 Whereas the Central Government, having been 
satisfied that the public interest so required had, in ,pursuance 
of the provisions of sub-clausc (vi) of clause (n) of Section 2 
of the Industrial Disputes Act, 1947, (14 of 1947) declared by 
the notification of the Gazette of India in the Ministry of 
Labour No. S.O. 226 dated the 20th January, 1981, the India 
Government Mini, Bombay to be a public utility service for the 
purpose of the said Act for a period of six m mths from the 20th 
January. 1981; 

And, whereas, the Central Government is of opinion that 
public interest requires the extension of the said period by a 
further period of six months; 

Now, therefore, in exercise of the powers conferred by the 
proviso to sub-clause (vi) of clause (n) of Section 2 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central Govern¬ 
ment hereby declares the said industry to be a public utility 
service for the purpose of the said Act for a further period of 
six months from Ihe 20th July, 1981. 

[No. S-l 10I7/I5/81-D.I(A)] 

RTfaT 

faoWN 19 65 :—RTP7Tfafa 7, fti TTfTfafa RRTfaTIT ROWT 

fa rFipjsrtt tfarr fa°wro 45 s, faffar 5 <*nrfy, i9S3 aur 

jifet spr mrtrFPT, srfT’ttt; % ’frTnfad Rftrfafa fa fit ffar 

; 

w, rs fafaffar ffarrs rWwr, 1947 (1947 fa 14) 
fa am a % imprf "f kwpi *r, %bST!T rwtt fa 
fag in T4T nrwrfai ^ TOTfaT ufafafa % m h fafa 

ft * 

[mile tfatrr Ifa- 11 020/2/8 1-fa l(n)] 
wTfTtrsjcpjT, Rfa nfaT 

ORDER 

S.O. 1965 Whereas a vacancy has occurred in the 
office of the presiding officer of the Labour Court Jullundur, 
constituted by the notification of the Government of India in 
the late Ministry of Labour and Employment No. S. O. 458 
dated the 5th February, 1963 ; 

Now, therefore, in pursuance of the provisions of section 8 
of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby appoints Shri Iqbal Singh, as the Presiding 
officer of the said Court. 

[F. No. S—11020/2/81-D.l.IA)] 
SHASHI BHUSHAN, Under Secy. 
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9fT°«1T° 19 66:—FWTT, ElFpTTCT RfT'T fapETF, 1961 
% frlVPT 1 1 ( l), ( 2) eftr (3) JTU ST37i RlfFTiff 

•m SRPT Jtf xflT FTTT FTOT £ ^ jf?tm »fft 
F° spTo STTo 1642 FlfTST 24 Ft, 1 978 »Ft FftrfTW TOT i£TT, 

FT TftOT Jfr# iTteT T^fft &, f^FTT WWW JJ WJ WTF faFE 
WT ffPlT «V f^TRfirNcT wFwff Rft tflF ST'} q?r WFfH % fra 
3F ifti % TPJWf % if flpj7?T W«rT^'— 

1. JJW WW FEftWW (<T*F) W3I 

2. ^f) Urf 4 UI, f-phtre» FT7r7 

(tffrifi tffwd) fsfW ftT°i 6, 

77[ < 6 ^ 57 ;, ^FVJ? I 

3. «ft UFoHN FTRr), TO 

warfF^FF, wrfotffo 
f)tf Frew fuf) feBrar, 

1 

4. ¥To TJTfolTo TTflTJ 
tam ^sfrfrFf) WTFpEftfh: Tf^TT'trrsqr^r, 

JTRfrfw *FJTfST?r *ftr TOFU)' WFF 
ssfrfFFft fsnrFr, -frnTifr.T 

FFTTF, ^TSTT^t | 

5. M^hIoIFTo Fm?T, 

5FFET fa^UTT, 

qT^rrsOT wteF 
rrinr fao 6, FrtjfF^I §*zx, 
fw wr'S'fcrrur, F£ft?Ft 1 

6. af) ifloliiTo 

wwwiftT ffw fr^w, 

5r%sfl IfF^ *F53r<fV>'7TT fF 0 

1 

[Ro 7ft—230 12 / 2/8 1-TFo ( 1 )] 
ifo %o 2a, WFT FfFT 

No.v D-lhi, tho 2nd July, 1981 

S.0,1966.—In exercise of the powers conferred by sub-regu¬ 
lations (1), (2) and 3 of regulation 11 of the Metalliferous 
Mines Regulations, 1961 and in supersession of the notification 
of the Government of India in the Ministry of Labour No. 
S.o. 1642 dated the 24th May, 1978 the Central Government 
hereby constitutes the Board of Mining Examinations 
with the Chief Inspector of Mines as its Chairman and 
appoints the following persons as members of that Board for 
a period of three years, namely:— 

1. Chief Inspector of Mines —Chairman. 

(ex-offico) 

2. Shri M. Datta, —Member 

Director, (Mining Opera¬ 
tions), 

Hindustan Zinc Limited, 

6, New Fatehpur, 

Udaipur, 

3. Shri S.C. Mahanti, —Member 

Managing Director I/C. 

Hutti Gold Mines Company 
Limited, Hutti. 


4. Dr, M.A. Ramlu, —Member 

Professor of Mining En¬ 
gineering and Dean, 

Sponsored Research and 
Consultancy, 

Department of Mining 
Engineering, 

Indian Institute of Technology, 

Kharagpur. 

5. Shri T.N. Jaggi, —Member 

Managing Director, 

Pyrites, Phosphates and 
Chemicals Limited, 

6, Community Centre, 

East of Kailash, 

New Delhi, 

6. Shri G.L. Tandon’, —Member 

Chairman-cum-Managing Director, 

Neyveli Lignite Corporation Limited, 

Neyveli, 

[No.V-23012/2/81-MI] 
I. K. JAIN, Under Secy. 

New Delhi, the 4th July, 1981 

S.O. 1967 : - In pursuance of section 17 of the Industrial 
disputes Act, 1947 (14 of 1947), the Central Government hereby 
publishes the following award of the Central Government In¬ 
dustrial Tribunal No. I, Dhanbad, in the industrial dispute between 
the Employers in relation to the management of Golukdih 
Colliery of Messrs Bharat Coking Coal Limited, P. O. Jharia. 
District Dhanbad, and their workmen which was received by 
the Central Government on the 1st July, 1981. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference under Sec. 10(1,)(d) of the In¬ 
dustrial Disputos Act, 1947. 

Reference No, 33 of 1980 

Parties : Employers in relation to the management of Golukdih 
Colliery of Messrs Bharat Coking Coal Limited, Post 
office, Jharia District Dhanbad. 

AND 

Their-Workmen. 

APPEARANCES : 

For the Management : Shri G. Prasad, Advocate. 

For the Workmen : None. 

State : BIHAR. Industry : C'OaE. 

Dhanbad, tho 23th June, 1981 
AWARD 

By Order No.L- 20012(5)/80-D.II1(A) dated the 11 th Novera- 
nor, 1980 the Central Government being of opinion that an 
industrial dispute existed between the employers in relation to 
the management of Golukuih Colliery of M/s. Bharat Coking Coal 
Limited, post offico Jharia, District Dhanbad and their workmen 
in respect of the matter specified in the Schedule attached to the 
order referred the samt to this Tribunal for adjudication. 
The Schedule to the order roads thus. 


TUFT 


F4W 


Few 
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“Whether the action of the management of Oolukdih Col¬ 
liery of Messrs Bharat Coking Coal limited post office 
Jharia, District Dhanbad in removing the nam; of Shri 
Sahadat Hussain, Drilinmn from the roll of the Company 
with effect from the 14th February, 1977 is justified ? 
If not, to what relief is the worknrn entitled 

2. After notice to the parties they have filed their respective 
written statements, The written statement filed by the union 
is said to be the written stntcment-cum-rejoinder. A separate 
rejoinder has also been filed by the management. 

3. The case made out by the management in its pleading 
may be briefly stated thus. The union sponsoring the dispute 
has no locus standi to raise the same on behalf of the concerned 
workman, The workman fell ill, went home and absented 
himself from duty without information and permission fiom 
21-9-1976, The management after waiting for about 5 months 
by letter dated 14-2-1977 removed his name from the rolls of the 
colliery as the workman abandoned his employment and was 
found not interested in the same. Subsequent thereto the work¬ 
man sent a registered letter dated 18-7-1979 in which he resigned 
his post in the colliery on the ground of his continued illness. 
In that very letter he requested the management for payment of 
all his dues and C.M.P.F. accumulation. Since the workman 
himself resigned he is not entitled to any relief, 

The case of the union as made out in its pleading is as follows- 
The assertion of the management that the concerned workman 
absented himself without permission from duty Is not correct. 
The management was not l ight in removing the name of the 
workman from the rolls on the plea that he had abandoned his 
post and was not interested in his job. The letter of resignation 
of the concerned workman has no recognition in law. There 
being no provision in the Standing Orders for termination of 
service of a workman by deleting his name from the rolls, the 
action of the management in terminating the service of the con¬ 
cerned workman by removing his name from the rolls is not 
legal. So the workman is entitled to the relief of reinstatement. 

3. After filing of the wiitlen statement and rejoinder the 
union remained absent on all other dates to which the case 
was fixed from time to time. The case was posted to 13-4-8 J, 
for the first time for hearing. That day there was no appearance 
for the union. Thereafter (be case was posted 
for hearing to 6-5-81, 25-5-81 and 1-6-81. On all these dates 
even though management was represented by its Advocate, 
none appeared for the union. Ultimately the case was posted 
to 19-6-81 for hearing as a last chance. As on that day manage¬ 
ment was represented by its advocate and none appeared for 
the union the hearing of the case was taken up ex-parte. Lt 
may be- noted here that on several occasions before the case 
was taken up for hearing fresh notices were issued to the union 
calling upon it to appear on the dates of hearing. All these 
attempts did not bear any fruit and so the Tribunal had no other 
alternative but to bear and dispose of the case ex-parte. 

4. On the last date of hearing i.e. 19-6-81 one witness was 
examined, -for the management. He is the Dy. Personnel 
Manager of the colliery. He has proved the letter of resignation 
which was sent by the concerned workman ns well as the regis¬ 
tered cover in which the letter was sent. These two documents 
have been marked Exts. M-l and M-2 respectively. The con¬ 
tents of Ext. M-l shows that the workmen resigned his post on 
the ground of his continued ill health and demanded payment 
of all his dues. It appears from the evidence of MW-1 that the 
concerned workman absented from duty without permission 
with effect from 21-9-76, The letter of resignation Ext. M-l 
is dated 16-7-79, MW-1 says that In view of the fact that the 
concerned workman absented himself from duty with effect 


from 21-9-76 without permission till the letter of resignation of 
the workman dated 16-7-79 and in view of the fact that in Ext. 
M-l the workman resigned his post and demanded payment of 
all his dues the management had no other alternative but to 
accept the resgination of the concerned worknrn. The fact 
thrt the resignation was accepted by the management 
according to MW-1 is established from the fact that the manage¬ 
ment paid all the dues of the concerned workman upto date by 
Cheque dated 11-1-80 which was personally handed over to 
the concerned workman. There is no counter-evidence to the 
evidence of MW-1 . It must, therefore, be held that the work¬ 
man resigned his post on 11-1-80 when the Cheque for 
Rs, 2276.10 p. representing all the afrear dues of the workman 
was handed over to him by the management indicating acceptance 
of workman’s resignation. Admittedly the workman was not 
performing any duty from 21-9-76 since when he absented him¬ 
self from duty till 11-1-80 when the resignation was accepted. 
For this period as the workman did not perform any duty he 
was not entitled to any wages. MW-1 says that all the dues 
of the concerned workman upto 20-9-76 were paid under the 
Cheque dated 11-1-80, This evidence also goes unchallenged. 
True the assertion made in the written statement of the manage¬ 
ment that as the concerned workman absented himself from 
duty without permission with effect from 21-9-76 the manage¬ 
ment after waiting for sometime removed the name of the con¬ 
cerned workman from the rolls thereby terminating his service 
on the ground that the workman’s absence from duty without 
permission amounted to his abandonment of service cannot be 
supported in law in as much as there is no provision in the 
Standing Orders to take resort to termination of services of a 
workman by removing his name from the rolls, in the circums¬ 
tance as in the present case, taking the unauthorised absence 
as abandonment of post. But that would not affect the 
merit of the case in view of the fact that the workman resigned 
his post as mentioned above and the resignation was accepted 
by the management after making ail payments due to the work¬ 
man, In the absence of any explanation as to under what 
circumstances Ext. M-l was sent to the management by the 
concerned workman and in the absence of any challenge to 
the genuineness of Ext. M-l 1 have no hesitation in my mind to 
accept Ext. M-l as a genuine document and to.hold that the work¬ 
man resigned his post under the same, The evidence of MW-1 
further says that the resignation of the concerned workman was 
accepted by the management which paid all his due3 upto 

20- 9-76 under the Cheque dated 11-1-80. That being the posi¬ 
tion the conclusion is irresistible that the concerned workman is 
not entitled to any relief even though action of the management 
in removing the name of the concerned workman from the rolls 
of the colliery as he absented himself from duly with effect from 

21- 9-76 without permission cannot be said to be justified. 
The termination of the services of the concerned workman may 
be treated as a case of termination on the ground of continued 
ill-health as disclosed from Ext. M-l. The reference is answered 
accordingly. Since there is no appearance for the union there 
will be no orders for costs. 

B.K. RAY, Presiding Officer 
[ No, L-20012/5/80-D.III(A)] 

S.O. 1968.— tin pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government hereby 
publishes the following aw,-rd of the Central Governmot Industri¬ 
al Tribunal No. 2, Dhanbad, in the industrial dispute between 
the employers in relation to the management of East Bhuggatdih 
Colliery of Messrs Bharat Coking Coal Limited, P.O. Jharia, 
District Dhanbad and their workmen, which was received by 
the Central Government on the 30th June, 1981. 
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BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) DHANBAO 

Reference No. 11 of 1980 

In the matter of an industrial dispute under S. I()(l)(d) of 
the I D. Act, 1947. 

PARTIES: Employers in relation to the management of Fast 
Bhaggatdih Colliery of Messrs Bharat Coking Coal 
Limited, Post office Jharia, District Dhanbad. 

AND 

Their workmen. 

APPEARANCES: 

On behalf of the employers ; Shri B. Joshi, Advocate. 

On behalf of the workmen ; Shti Lalit Bur man, Secretary, 

United Coal Workers Union, 
Dhanbad. 

Stale; Bihar. Dhanbad, 24th June, 1981. 

AWARD 

This is a reference under S, 10 of the l.D, Act, 1947, The 
Central Government by its notification No. L-20012(13)/80-D. 
111(A) dated 9th July, 1980 has referred this dispute to this 
Tribunal for adjudication on the following terms: 

SCHEDULE 

“Whether the action of the management of East 
Bhaggatdih Colliery of Messrs Bharat Coking Coal Limited, 
Post office Jharia, District Dhanbad in dismissing the ser¬ 
vices of Sarvashri Gajidin Kewat, Aziz Mian, Prabhu 
Garcria and Sukaran Jaswara, Loaders with effect from the 
24th October, 1979 is justified ? If not, to what relief are 
the said workmen entitled?" 

2. The concerned workmen were charge-sheeted under 
clause 29(5) and 29(20) of the certified standing orders applicable 
to East Bhaggatdih Colliery. The substance of the charge is 
that on 19-9-79 at about 4 P.M. Shri A.K. Goar, Assistant 
Manager of No. I Pit, East Bhuggatdih Colliery was going 
from the mine (to the colliery office when these concerned 
workmen assaulted him with stone, blows etc. causing bleeding 
and other injuries on the person. As the acts committed by 
them constituted serious misconduct, the concerned workmen 
were individually issued chargcsheet on 17-9-79. 

3. The concerned workmen submitted a joint reply denying 
the allegations levelled against them. Two of them S/Shri 
Gazidin Kewat and Aziz Mian took the plea that at the time of 
occurrence they were present at the pit top whereas the other 
two S/Shri Prabhu Gararia and Sukaran Jaswara took the plea 
that at the time of occurrence they were present at the payment 
counter of the colliery office. 

4. The replies of the concerned workmen to the chargcsheet 
were considered to be unsatisfactory by the management and 
a departmental enquiry was ordered to be conducted by Shri 
A.K. Srivastava, Sr. Personnel Officer of Ena colliery. Shri 
Srivaslava was appointed as Enquiry officer by the office order 
dated 25-9-79 issued by the Agent of the collieries of Kustore 
Area. The enquiry officer fixed the date of enquiry on 3-10-79 
at 9 A.M. in the office of the Personnel Officer, East Bhuggatdih 
Colliery. Some adjournments were granted at the instance of 
the concerned workmen. On 12-10-79 the management examined 
4 witnesses vtz, S/Shri A- K. Gour, Assistant Manager, Shri 

S. Majumdar, Addl. Manager, Dr. S.K. Mukherjec, Medical 
Officer and Shri S. Kumar the Superintendent of the colliery. 
The defence also gave witnesses on 12-10-79, 13-10-79 and 
15-10-79 and the workmen also examined themselves. 


5. The enquiry officer considered the materials produced 
before him and accepted the version of the prosecution and re¬ 
jected the version of the defence. He submitted his report on 
19-10-79 holding the concerned workmen guilty of misconduct 
for which they had been charged. The report was also consi¬ 
dered by the competent authority and the concerned workmen 
were dismissed by letter dated 24-10-79. 

6. An industrial dispute was raised by the Secretary, United 
Coal Workers Union , Sahu Bhawan, Darmasala Road, P.O. 
Jharia, District Dhanbad. The concerned workmen belong to 
ihe aforesaid union. Since the conciliation failed, a failure report 
was submitted by the Asstt. Labour Commissioner (C), Dhanbad 
which has led to this reference by the Ministry of Labour. 
Government of India. 

7. On management’s prayer (o determine that the enquiry 
was fair and proper, the enquiry officer was examined and the 
charges and proceedings were taken into evidence together 
with the report, it was held by (his court that the enquiry was 
fair and proper. At that stage also it was submitted on behalf 
of the workmen that the report was perverse because erroneous 
conclusion was drawn by the enquiry officer. It was agreed that 
since the question of perverseness of the enquiry report was 
a matter touching on the merit of the case it could not be gone 
into at the time of assessing that the enquiry was fair and proper. 
We have since heard the management and the workmen re¬ 
presentatives on the question of merit which J will presently 
discuss. 

8. It is an accepted position that except Shri A.K. Gour, 
the Asstt. Manager the management did not examine any 
eye witness in corroboration of the facts of occurrence. Shri 
Gour in his evidence before the enquiry officer admitted that 
one Chunilal, helper of the colliery and others had come to 
his rescue. He could not name the others, This Chunilal named 
by Shri Gour was not examined by the management at the time 
of enquiry although Shri Gour was the first witness to be ex¬ 
amined by the management. No explanation was offered as 
to why Chunilal was not examined. The enquiry officer in his 
evidence before me has said that he did not require the manage¬ 
ment to examine Chunilal on the facts of occurrence as de¬ 
posed by Shri A.K. Gour. The other three witnesses had sub¬ 
sequently heard about the occurrence from Shri Gour. ft is 
clear that the only witness who could have corroborated about 
the occurrence named Chunilal was not examined and therefore 
the statement of Shri A.K. Gour about the occurrence remained 
uncorroborated. The management have however, tried to show 
that soon after the occurrence Shri Gour reported the matter 
to the manager in writing on the basis of which superior officers 
were informed and charges were framed. On behalf of the 
workmen it has been submitted that the complaint of Shri Gour 
was not produced before the enquiry officer to corroborate the 
occurrence of the facts as alleged by him, It has further been 
argued that the evidence of the other 3 witnesses who heard 
about the occurrence and took steps against the concerned work¬ 
men should be considered as corroboration. We are here con¬ 
cerned with the question if the facts alleged by Shri A.K. Gour 
in his evidence has been corroborated by any eye wifnoss. Since 
the presence of an eye witness named in his evidence is an admi¬ 
tted position that witness should have been very important in 
considering the question as to whether the occurrence took 
place in the manner as alleged by Shri Gour. This has not 
been done and therefore we cannot say that his evidence has 
been sufficiently corroborated in support of the charges levelled 
against the concerned workmen. 
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9. The management has relied on the evidence of the Doeto r 
to show that Shri A.K. Oour received a lacerated wound }" x I" 
muscle deep on the head. Another injury of 1" abrasion 
on the right side of neck, back portion. The third injury was 
inflammatory swelling over the right wrist. It may bo men¬ 
tioned that from the report of Dr. Mukherjee the management 
wanted to show that the head injury was caused with stone, 
The evidence of Shri A.K. Gour is that the concerned workmen 
Gazidin hit him with a big stone on his head. On behalf oT 
the workmen it has been contended here that a police case was 
instituted on the basis of the statement of Shri A.K. Gour and 
the police referred Shri Gour to a Government doctor. Since the 
matter was taken to court, the doctor was examined as a wit¬ 
ness and the certified copy of the medical report as issued by the 
court was filed before this Tribunal. Shri Gour was examined 
on the same day of the occurrence i.c. on 17-9-79 at about 7 P.M. 
i.c. 3 hours after the alleged lime of occurrence. The Govern¬ 
ment doctor did find a head injury which was a lacearatcd cut 
injury 1/4" x 1/6" with superficial cut. No other injury was 

found by the doctor. Comparing the evidence of Dr. Mukherjee 

before the enquiry officer and the injury as found by the Govern¬ 
ment doctor there is a vast divergence between the nature of the 
injury as received by Shri A.K. Gour. It is clear that the 
evidence of Dr. Mukherjee about the gravity of the injury 
could not be substantiated. Dr. Mukherjee did not produce 
his own report before the enquiry officer. Besides the nature 
of injury being contradictory, it is difficult to accept the evi¬ 
dence of Dr. Mukherjee as a substantial corroboration of the 
evidence of Shri A.K. Gour. 


is unreliable. But the enquiry officer failed to draw correct 
conclusion that since it was a document in possession of the 
management it could be the management alone to make the 
interpolation to show the time that it was possible for the con¬ 
cerned workmen to have committed this assault on the person 
of Shri A.K. Gour. 

12. Shri Burman has further submitted in no sooner the re¬ 
port had been filed (he management passed the dismissal order 
which could only mean that they were determined to dismiss 
them without considering the evidence and the enquiry report in 
the proper perspective. There was no doubt that the dismissal 
order was passed in a hurry. Shri Burman further pointed 
out that on account of the attitude of the management the 
workers went on a strike and it was called off on the assurance 
that on appeal the entire matter would be considered by the 
superior body. An appeal was also filed but the dismissal 
order was sustained by the superior authority. The concerned 
workmen ware therefore left with no other alternative 
but to raise this industrial dispute. 

13. In view of the discussions above, I hold that the action 
of the management of East Bhuggatdih Colliery of Messrs 
Bharat Coking Coal Limited, Post Office Jharia, District 
Dhanbad in dismissing tho services of Sarvashree Gajidin 
Kewat, Aziz Mian, Prabhu Gareria and Sukaran Jaswara 
loaders with effect from the 24th October. 1979 is not justified. 
Consequently the concerned workmen are entitled to be reins¬ 
tated with effect from 24th October, 1979 with all their back 
wages and other emoluments. 


10. In the enquiry report too much stress has been laid on 
the question as to why the defence version is not correct. The 
dofence has taken the plea that Shri A.K. Gour had fallen down 
from his motor cycle and this has led to some superficial 
injury. The concerned workmen on that very day had some 
exchange of hot words with Shri A.K. Gour, Assistant Manager 
on some question and therefore in order to penalise them this 
false case has been instituted by Shri A.K. Gour. That there 
was some trouble on that date is an admitted position and 

specifically alleged by the concerned workmen. The enquiry officer 
did not accept the version of the defence witnesses and came to 
the conclusion that the solitary testimony of Shri A.K. Gour on 
the point of occurrence was to be believed for the reason that the 
defence case has failed. On behalf of the workmen Shri Lalit 
Burman has rightly argued that the prosecution case must stand 
on its own legs and it cannot find absolute support on the weak¬ 
ness of the defence case. I agree that the enquiry officer in 
considering the charges has made a grave error. 

11 . At the time of the enquiry one attendence register was 
produced by the management showing that the concerned 
workmen had left the pit at 3.30 P.M. This was produced 
in order to show that the concerned workmen did not leave 
the pit at 4 P.M. which was the Schedule time for leaving the pit. 
In this register it is apparent that the time noted for the con¬ 
cerned workmen to have left the pit is 4 P.M. which was cut and 
3.30 substituted. On behalf of the workmen it has been con¬ 
tended that since the document has been produced by the 
management it is obviously an interpolation and a obvious 
inference should be made that this interpolation was made by 
the management in order to suit the time of occurrence. Shri 
Burman has argued if the concerned workmen left -the pit at 
4 P.M. there was no possibility for any of the concerned workmen 
to have committed this crime of assaulting Shri A.K. Gour. 
This is a very important factor which has been very lightly dealt 

with by the enquiry officer. AH he has said is that this register 


This is my award. 

J. P. SINGH, Presiding Officer 
[No. L-20012(13)/80-D. 111(A)] 

S. O. 1969.—In pursuance of section 17 of the Industrial 
Dissputes Act, 1947 (14 of 1947) the Central Government hereby 
publishes the following award of the Central Government Indus¬ 
trial Tribunal No. 2, Dhanbad, in respect of a complaint under 
section 3 3A of the said Act filed by the workmen of Gore Magna- 
tite Projeot of Bharat Coking Coal Limited against the manage¬ 
ment of Bharat Coking Coal Limited, which was received by 
tho Central Government on the 30th June, 1981. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2), DHANBAD 
Complaint No. 1 of 1979. 

In the matter of a complaint under Section 33A of the 
Industrial Disputes Act, 1947 

(Arising out of Rofererce No. 4 of 1978) 

PARTIES : The workmen of Gore Magnatitc Projeot of Bharat 

Coking Coal Ltd.Complainant. 

vs- 

Bharat Coking Coai Limited.Opp. Party. 

APPEARANCES: 

On behalf of the complainant : None. 

On behalf of the Opp. party : None. 

State : Bihar. Industry: Magnatite Project, 

Dhanbad, 2Jth June, 1981. 
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AWARD 

This is a complaint filed under Section 33A of the I. D, Act, 
1947 by the workmen of Gore Msgnatite Project of Bharat 
Coking Coal Ltd. Complaining that the opposite party in utter 
violatiouof the provisions of S.33 of the I, D, Act has reduced 
the wages of the piece rated workmen. The complainants 
have alleged that the opposite party, with a mala tide intention 
trying to transfer the Gore mines to olher persons and 70 per¬ 
sons have already been laid off If has been further alleged 
by the complainants that the management has closed the work¬ 
ing of Gore Mines, one of the mines under the project. 

2. The opposite party in their written statement has con¬ 
tended that there has been no reduction in the wages of the 
piece rated workers. They have further contended that they 
have not closed the Gore Mines or transferred any workmen. 

3, The complaint was filed during the pendency of the 
Reference No. 4 of 1978 and the Reference has been disposed 
of by this Tribunal on 13 th November, 1980 wherein the parties 
have amicably settled their dispute. After the sctllontcnt of 
their original dispute in the above reference nono of the parties 
appeared in this court in the complaint case inspite of the notices 
served upon them. It appears the complainants are no longer 
Interested to contest the complaint. 

3. In the result the complaint is disposed of as dismissed. 

J. P. SINGH, Presiding Officer, 
[No. Z-20025/2/81-D. Ill (A)] 
A. V, S. SARMA, Desk Officer 

S. O. 1970, —In pursuance of section 17 of (he Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Government 
Industrial Tribunal, Madras, in the industrial dispute between 
the employers in relation to the Administrative Body of the 
Madras Port Clearing & Forwarding (Regulation of Employ¬ 
ment) Scheme, Madras and their workmen, which was received 
by the Central Government on the 2nd July, 1981. 

BEFORE THIRU T. SUDARSANAM DANIEL, B.A., B.L., 
PRESIDING OFFICER, INDUSTRIAL TRIBUNAL, 
MADRAS 

(Constituted by the Government of India) 

Wednesday, the 17th day of June, 1981 

Industrial Dispute No. 8 of 1981 

[In the matter of the dispute for adjudication under Section 
10( 1 Xd) of the Industrial Disputes Act, 1947 between the 
workmen and the Management of Administrative Body of 
Madras Port Gearing and Forwarding (Regulation of 
Employment) Scheme, Madras-1,] 

BETWEEN 

The workmen represented by : 

The General Secretary, 

Transport & Dock Workers’ Union, 

No. 9, Second Line Beach, Madras-600 001, 

AND 

The Administrative Officer, 

Madras Port Clearing and Forwarding (Regulation of 
Employment) Scheme, M.D.L.B. Buildings, 

Rajaji Road, Madras-600001. 


REFERENCE ; 

Order No. L-33011/4/80-D.IVA, dated 
12-1-1981 of the Ministry of Labour, 
Government of India, New Delhi. 

This dispute coming on this day for hearing upon perusing 
the reference, claim and counter statements and all other connec¬ 
ted papers on record and upon hearing of Thiru G. Balaram, 
General Secretary of the Union for the workmen and of Thiru 
A.S. Ranganathan, Advocate for the Management and both 
parties having made endorsement that the Management agree to 
consider the 37 workmen in open selection for casual employ¬ 
ment, along with others as and if any occasion arises subject to 
the rules and regulations and recording the same, this Tribunal 
passed the following : 

AWARD 


This is an Industrial Dispute between the workmen and the 
Management in relation to the Administrative Body of the 
Madras Port Clearing and Forwarding (Regulation of Employ¬ 
ment) Scheme, Madras-1 referred to this Tribunal for adjudica¬ 
tion under Section 10(1 )(d) of the Industrial Disputes Act, 1947 
by the Government of India in Order No. L-33011/4/80-D.IV.A., 
dated 12th Japuaty, 1981 of the Ministry of Labour in respect of 
the following issue : 

Whether the action of the management in relation to the 
Administrative Body of the Madras Port Clearing and 
Forwarding (Regulation of Employment) Scheme, 
Madras in overlooking the claims of the 37 undermen¬ 
tioned mazdoors for absorption and engagement under 
the Scheme is legal and jusified ? If not, to what relief 
are the concerned workmen entitled 7 


NAME OF WORKMEN 

1. Shri D. Thanasl 

2. Shri P.Guruswamy 

3. Shri R. Sundaraswamy 

4. Shri V. Subramanian 

5. Shri G. Muthu 

6 . Shri K. Palaniswamy 

7. Shri M. Balasubramanian 

8 . Shri M. Karumaliyan 

9. Shri S. Ramamoorthy 

10. Shri T. Arnasi 

11. Shri K. Devaraj 

12. Shri T. Ramaswamy 

13. Shri N. Lakshmanan 

14. Shri G. Veluchamy 

15. Shri T. Mani 

16. Shrt P. Subramani 

17. Shri R. Sakkarai 

18. Shri S, Sakkaraiswamy 

19. Shri S, Mookuran 

20. Shri M. Muthu 

21. Shri K. Karuppiah 

22. Shri S. Subramanian 

23. Shri G. Krishnan 

24. Shri T. Thangam 

25. Shri P. Ramu 

26. Shri N, K. Bose 

27. Shri G, Ramaswamy 

28. Shri M. Nagu 

29. Shri P. Pandi 

30. Shri. S Ramayya 

31. Shri M. Chellaswamy 

32. Shri M. Bose 

33. Shri K. Muniswamy 
34 .Shri M. Maliaswamy 

35. Shri M. Sokkallngam 

36. Shri K. Sivaperumal 

37. Shri M. Muniswamy 



